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REPORT 

OF THE 

INTERSTATE COMMERCE COMMISSION. 



Washington, D. C, December 15^ 1903. 
To the Senate arid House of Representati/ves: 

The Interstate Commerce Commission has the honor to submit its 
seventeenth annual report for the consideration of the Congress. 

The preliminary income account for the year ending June 80, 1903, 
further reference to which is hereafter made, compiles returns from 
railway companies operating 201,457 miles of line, or approximately 
98 per cent of the entire mileage in the United States. From these 
returns it appears that the gross earnings of such companies for the 
period named amounted to $1,890,150,679, or an average of $9,382 per 
mile of line; their operating expenses aggregated $1,248,520,483, or 
an average of $6,197 per mile, leaving net earnings of $641,630,196, or 
$3,185 per mile. The taxes of the operating companies, amounting to 
nearly $53,000,000, are not includued in this statement of operating 
expenses. Compared with the previous year, the net earnings are 
greater by some $34,000,000 and the amount paid in dividends on 
stock greater by nearly $9,600,000. It is interesting to contrast this 
showing with the statistics of 1897, when the gross earnings averaged 
$6,122 and the operating expenses $4,106 per mile of line. 

THE ELKINS LAW. 

The legislation passed bv the last Congress, commonlv known as 
the Elkins law, approved February 19, 1903, may properly be made 
a leading subject of comment. Although in the form of an inde- 
pendent measure, this law in fact, as its title implies, is an amendment 
to the act to regulate conmierce, and the only important amendment 
since 1889. As there appears to be some misapprehension about the 
scope and eflfect of this enactment, it may be useful to point out the 
changes thereby made in the regulating statute. This explanation 
will be better understood if it is kept in mind that the original law 
embraces two distinct objects, or seeks to correct two diflferent kinds 
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8 BEPOET OF THE INTERSTATE COMMERCE COMMISSION. 

of railroad abuses. It aims on the one hand to secure the publication 
of tariflf rates which shall be just and reasonable, and free from dis- 
criminations, and on the other hand to compel carriers to observe the 
tariffs so published without variation or exception. In other words, 
it is directed against wrongdoing both in the fixing of tariflf rates 
and in the failure to apply them when they have been fixed. 

.Broadly speaking, it is the latter class of oflfenses only which are 
aflfected by the amendment in question. It makes no change in the 
law as respects the publication and filing of tariflfs, except to set forth 
the obligation of carriers in that regard with greater clearness and in 
more comprehensive terms. It imposes no additional restraint in the 
matter of making and announcing the rates to be charged, but deals 
primarily with the enforcement of such rates. Its provisions are 
mainly designed to prevent or more eflfectually reach those infractions 
of law, like the payment of rebates and kindred practices, which are 
classed as misdemeanors. 

In the first place, the recent amendment makes the railway corpora- 
tion itself liable to prosecution in all cases where its oflicers and agents 
are liable under the former law. Such oflicers and agents continue to 
be liable as heretofore, but this liability is now extended to the cor- 
poration which they represent. This change in the law corrects a 
defect which has always been a source of embarrassment to the Com- 
mission, as has been explained in previous reports, because it gave 
immunity to the principal and beneficiary of a guilty transaction. As 
a practical matter, it is believed that much benefit will result from the 
fact that proceedings can now be taken against the corporation. 

The amended law has abolished the penalty of imprisonment, and 
the only punishment now provided is the imposition of fines. As the 
corporation can not be imprisoned or otherwise punished for misde- 
meanors than by money penalties, it was deemed expedient that no 
greater punishment be visited upon the oflfending oflScer or agent. 
The various arguments in favor of this change have been stated in 
former reports and need not here be repeated. Whether the good 
results claimed by its advocates will be realized is by no means cer- 
tain, but the present plan should doubtless be continued until its 
utility is further tested. 

A further change has been eflfected by the act of 1903 which is of 
much importance. As the former law was construed by the courts, it 
was not suflicient to show that a secret and preferential rate had been 
allowed in a particular case; there had to be further proof of the pay- 
ment of schedule charges, or at least higher charges than those in 
question, by some other person on like and contemporaneous shipments. 
That is, it was necessary to prove discrimination in fact as between 
shippers entitled to the same rates by reason of receiving the same 
service. The practical result of this construction was to render suc- 
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THE ELKIN8 LAW. ^ 

cessful prosecutions extremely difficult, if not impossible, because the 
required evidence could rarely be secured, and this was particularly 
the case when there was an extensive demoralization of rates and con- 
sequently the most urgent occasion for the use of criminal remedies. 
Under such circumstances it frequently happened that all shippers 
received substantially the same rates, however much less than the 
published tariff, and thus there was no actual discrimination. This 
aggravating defect appears to have been wholly cured, as the new law 
in most explicit terms makes the published tariff the standard of law- 
fulness, as respects criminal misconduct, and any departure therefrom 
is declared to be a misdemeanor. It is sufficient now, in order to 
make out a case of criminal wrongdoing, to show that a lower or dif- 
ferent rate from that named in the tariff has been accorded. The 
effect of this amendment is to make the shipper liable whenever the 
carrier is liable, while either or both of them may be convicted by 
simply proving that the rate charged is not covered by the tariff 
applicable to the transaction. 

The foregoing are the principal changes made by the Elkins law as 
respects the criminal remedies for prohibited practices. They relate 
solely to acts which are made misdemeanors and have no other appli- 
cation. The further provisions of this law, affecting what may be 
called civil remedies, are likewise important and may be briefly men- 
tioned. One of these makes it lawful to include as parties, in addi- 
tion to the carrier complained of, all persons interested in or affected 
by the matters involved in the proceeding; and this may be done both 
before the Commission and when suit is begun originally in the circuit 
court. Under the former law carriers only could be made parties 
defendant; under the amended law shippers also may be included. 
To what extent this change will prove advantageous the Commission 
does not undertake at this time to express an opinion. 

The other and more essential provision of the character now referred 
to is the one which confers jurisdiction upon the circuit courts of the 
United States to restrain departure from published rates, or "any dis- 
criminations forbidden by law," by writ of injunction or other appro- 
priate process. The writ or process thus authorized is enforcible as 
well against parties interested in the traffic as against the carrier. 
This provision disposes of a question which has been the subject of 
much controversy, and furnishes a comprehensive remedy which is 
believed to be of the greatest value. If sufficient proof of misconduct 
is presented to afford reasonable ground for belief that tariffs have 
been disregarded, a court of equity may enjoin the* offending carrier 
and enforce the observance of published rates by suitable order and in 
a summary proceeding. Although this remedy in terms is made 
applicable to any discrimination forbidden by law, it is at least doubt- 
ful whether it applies to discriminations which are the result of adher- 
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10 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

ing to published rates. A tariflf rate which is unreasonable or unduly 
discriminatory, although applied and enforced in all cases, is a rate 
"forbidden by law," but the observance of such a rate, until con- 
demned by the Commission or the courts, can hardly be deemed a 
misdemeanor. Taking into account the evident purpose of this pro- 
vision, and reading it in connection with the entire body of regulating 
statutes, it is not probable that injunctions will be granted for the cor- 
rection of tariflf rates which are actually observed, at least not until 
such rates have been adjudged unlawful by a competent tribunal. 

Without further reference to the changes effected by this amenda- 
tory legislation the Commission feels warranted in saying that its 
beneficial bearing became evident from the time of its passage. It 
has proved a wise and salutary enactment. It has corrected serious 
defects in the original law and greatly aided the attainment of some 
of the purposes for which that law was enacted. No one familiar 
with railway conditions can expect that rate-cutting and other secret 
devices will immediately and wholly disappear, but there is basis for 
a confident belief that such oflfenses are no longer characteristic of 
railway operations. That they have greatly diminished is beyond 
doubt, and their recurrence to the extent formerly known is alto- 
gether unlikely. Indeed, it is believed that never before in the rail- 
road history of this country have tariflf rates been so well or so gen- 
erally observed as they are at the present time. 

While the amended law is a potent factor in doing away with rate- 
cutting, other influences have contributed to the improved conditions 
now prevailing. Among these, of course, is the great increase in 
traflic, which in most parts of the country continues to move in 
unprecedented volume. When the business oflfered taxes the carrying 
capacity of a road there is little temptation to add to its amount by 
unlawful methods. Under such circumstances tariflfs would natura^y 
be better maintained even if secret rates were not prohibited. That 
the strict enforcement of published tariflfs, which now generally 
obtains, will be kept up when the traflic begins to decline, if that shall 
happen, is perhaps too much to expect. The wrongdoing which this 
legislation seeks to more eflfectually prevent has its origin and induce- 
ment almost altogether in the competition between carriers, and so 
long as that competition is subjected to no legal restraint it will be 
liable to find expression to a greater or less extent in secret and 
preferential rates. The test of the law will come when a lessened 
volume of competitive traflic invites sharp contest for business. In 
that case, however, we believe the law has now so much more vitality 
and can be so much better enforced that unlawful rates will never 
again reach their former magnitude. In its present form the law 
appears to be about all that can be provided against rate-cutting in 
the way of prohibitive and punitive legislation. Unless further expe- 
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rience discloses defects not now perceived, we do not anticipate the 
need of further amendments of the same character and designed to 
accomplish the same purpose. 

This does not mean that preferences are no longer secured of the 
nature which the recent law aims to better prevent. We are only 
saying that tariffs as published and filed are now generally observed. 
But in some cases the tariffs themselves are so framed and contain 
such provisions as to permit preferences without departing from their 
terms. For example, a tariff may announce in connection with the 
rate proper that an allowance will be made, not exceeding a stated 
number of cents per 100 pounds, to equalize deliveries to industrial 
plants not reached by the rails of the carrier. This introduces an 
uncertain or flexible element, and it is obvious that such a tariff may 
be strictly complied with and yet varying charges be imposed for 
practically the same service. 

Other illustrations of what is here referred to are the allowances of 
a portion of the total rate to mere switching roads, or to roads exist- 
ing only on paper, of which a notable instance is mentioned in another 
connection. The tariffs are not departed from in such cases, but the 
things which can be done in accordance with the tariffs may be equiva- 
lent to the payment of a rebate. The letter of the law is observed, 
but its purpose may be disregarded. These evasions and the conse- 
quent wrongdoing are perhaps natural incidents of the new order of 
things. The obligation to conform to published tariffs is now so 
binding as to compel in most cases at least technical compliance with 
the law in this regard, while the desire to secure competitive traffic 
leads to the construction of tariffs under which there can be more or 
less manipulation. These are matters to be corrected from time to 
time as they are brought to the notice of the Conunission. The 
circumstance that such discriminations occur does not detract from 
the excellence of the measure in question. As already remarked, the 
amended law appears to be efficient and workable, and gratifying 
progress has already been made in the publication of tariffs and in the 
observance of the rates thereby announced. 

While this is distinctly true, and quite satisfactory so far as it goes, 
it must be borne in mind that the other class of offenses which the 
original act prohibited are not at all restrained by the amendment in 
question. Valuable as this law is in the direction and for the purposes 
above outlined, it has added nothing whatever to the power of the 
Commission to correct a tariff rate which is unreasonably high or 
which operates with discriminating effect. It greatly aids the observ- 
ance of tariff charges, but it affords no remedy for those who are injured 
by such charges, either when they are excessive or when they are 
inequitably adjusted. If the tariffs, published and filed as the law 
directs, are enforced against all shippers alike, the authority of the 
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12 BEPOBT OF THE INTEB8TATE COMMERCE COMMISSION. 

Commission to require such tariffs to be changed remains just as 
ineffectual as it was before this legislation was enacted. This is the 
point to which the attention of the Congress has been repeatedly called; 
this is the defect in the regulating statute which demands correction. 
In previous reports this question has been frequently and fully dis- 
cussed. We have conmiented at length upon the weakness and inade- 
quacy of the law as its provisions have been construed by the courts. 
We have carefully pointed out the amendments which we deem essen- 
tial and explained in detail the reasons for our recommendations. 
We are unable to add anything of value to the presentation heretofore 
made. Our duty in this regard has been performed. Adhering to 
the views so often expressed, we repeat what was said a year ago. 

Were it deemed possible to add weight to previous recommendations or to empha- 
size the need for their prompt adoption, this portion of our report might be greatly 
extended. It is not believed, however, that this subject can be more forcibly pre- 
sented or the situation more clearly explained than has been done in former reports. 
If the representations already made do not induce favorable action, it is certainly not 
the fault of the Commission. A sense of the wrongs and injustice which can not be 
prevented in the present state of the law, as well as the duty enjoined by the act 
itself, impels the Commission to reaffirm its recommendations for the reasons so 
often and so fully set forth in previous reports and before the Congressional commit- 
tees. Moreover, in view of the rapid disappearance of railway competition and the 
maintenance of rates established by combination, attended as they are by substantial 
advances in the charges on many articles of household necessity, the Commission 
regards this matter as increasingly grave, and desires to emphasize its conviction that 
the safeguards required for the protection of the public will not be provided until the 
regulating statute is thoroughly revised. 

There is one aspect of the matter growing out of the El kins amend- 
ment which gives special force to the paragraph quoted. The effect 
of that legislation in many cases was to bring about an increase of 
railroad charges. While in some instances tariffs were reduced to the 
basis of secret rates previously granted, the far more general result 
was to advance rates to the tariff standard. The extent to which 
revenues were thereby augmented can not of course be ascertained, 
but the aggregate amount was undoubtedly large. Although the injus- 
tice occasioned bj'^ secret concessions was largely removed, the shippers 
who had formerly been favored were compelled to pay higher rates of 
transportation. Not only was this so, but the enforcement of tariff 
charges operated to intensify whatever was wrong in the tariffs them- 
selves. Barring discriminations between shippers caused by the pay- 
ment of rebates, the secret rates actually applied were perhaps, in 
some cases, less unfairly adjusted, as between different localities and 
articles of traffic, than were the rates named in the tariffs. When these 
tariff rates are exacted from all shippers, as they now are for the most 
part, and such rates remain unchanged or are materially advanced, the 
effect is to accentuate an}^ injury which is suffered by the public. In 
other words, the application of tariff charges which the amended law 
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RECENT ADVANCES IN FREIGHT RATES. 13 

quite effectually secures brings into stronger light and calls more atten- 
tion to rates claimed to be unjust or unfairly related. 

This is doubtless one explanation of the marked increase in the num- 
ber of formal complaints made to the Commission during the present 
year, which are more than double those of the previous year and more 
than four times the number received the year before. On the face of 
it, this is an indication that the general maintenance of rates which now 
occurs increases greatly the instances in which particular shippers or 
entire communities believe they have grievances, on account of such 
tariffs, which demand redress. The merits of these complaints are yet 
to be determined, except in cases already decided, but the fact that 
such complaints multiply is highly significant. Yet the authority of 
the Commission in respect of these matters has not been enlarged in 
the least by the amendment in question. It can do no more now in 
this regard than it has done heretofore. However plain a given case 
may appear, or however clearly injustice may be established by perti- 
nent proof, the only order which the Commission has power to make 
is the limited and inconclusive order to " cease and desist" from charg- 
ing the rates or doing the things found to be unlawful. Even that 
order has no binding force upon the carrier, but can be disregarded 
with impunity until compliance is decreed by the courts at the end of 
tedious and expensive litigation. That there is such an increasing 
number of complaints under these circumstances, when the substantial 
result is little more than investigation and publicity, is accounted for 
by the fact that aggrieved shippers have no other recourse, and so 
appeal to the Commission in the hope of some relief from conditions 
which they regard as intolerable. Whatever view may be taken as to 
the degree and extent of power which the Commission ought to have 
over rates — and we retract nothing heretofore said upon that subject — 
this much, at least, can not be disputed, that such authority as is con- 
ferred in that regard, whether much or little, should be actual and 
positive, and so granted as to be capable of prompt and certain enforce- 
ment. 

BECENT ADVANCES IN FBEIGHT BATES. 

One of the most significant things in recent railway operations is 
the steady advance in the cost of the transportation of freight by rail. 
A few years ago the impression was general that freight rates could 
not and would not be advanced. Bailway traffic officials frequently 
affirmed this in testimony. When the Commission had under consid- 
eration certain consolidations of railway property, the eminent gentle- 
men who had brought them about stated under oath that the purpose 
was not to advance but rather to reduce rates. Recent history belies 
these predictions. This increase in the transportation charge has 
been accomplished in various ways. 
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First. The published rate itself has been advanced. Class rates have 
not as a riile been increased, although in some cases they have been, 
as, for example, from St. Louis and kindred points to the Southwest, 
where such rates are higher to-day than they were when first filed 
with the Commission in 1887; but rates upon those commodities which 
constitute the bulk of interstate traffic have been advanced in nearly 
all sections. Coal rates have almost without exception been increased. 
The same is true of iron schedules. Rates upon grain and its prod- 
ucts, lumber, live stock and its products are generally higher to-day 
than four years ago. 

Second. Many advances have been brought about by changes in 
classification. While, as already noted, class rates as a whole have 
remained the same, many conjmodities have been advanced from a 
lower to a higher class, this producing an increase in the transporta- 
tion charge. 

Third. Many commodities which formerly took a special commodity 
rate have been restored to the classified list. This has worked an 
advance, since the commodity rate is usually lower than the class rate. 
In the same line there has been a constant disposition to withdraw 
special privileges which had been accorded, and to charge for services 
which had been rendered free. 

Fourth. Of greater importance is the maintenance of rates already 
referred to in this report. Up to within a recent time many of the 
most important commodities were moved under special contracts and 
upon actual rates much below the published tariff. No exact informa- 
tion is obtainable to show the extent of these secret concessions; but 
they were very considerable. The traffic manager of one large rail- 
way system testified that rebates and similar concessions allowed by 
his company amounted to approximately 10 per cent of its gross 
freight revenues. This was probably greater than in the majority of 
instances, but beyond question a maintenance of the published sched- 
ules has added many millions of dollars to the net income of our 
railways. 

What the total amount of increase from all these causes has been 
can not be stated with any degree of certainty. 

The advances have usually been small as applied to a single ton or a 
single hundred pounds, and it is difficult to form any adequate compre- 
hension of their tremendous significance in the aggregate. An increase 
of but 10 cents per ton in the coal rates of the entire country would 
mean more than $25,000,000 annually and the actual advance has been 
much more than this. During the year ending June 30, 1902, our 
railways transported in round numbers 1,200,000,000 tons of freight. 
The increase of a single cent per ton in the transportation charge from 
the point of origin to the point of delivery wouldamountto$12,000,000. 

The freight rate has been properly termed a tax, imposed for the 
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BECENT ADVANCES IN FREIGHT BATES. 15 

benefit of the carrier rendering the service. The effect of this advance 
has been to enormously increase the tax laid upon the general body of 
producers and consumers for the benefit of that species of property 
which renders the service. In this connection two things may be 
specially noted with respect to these advances: 

(a) They have been almost without exception the result of concerted 
action. This must in the very nature of things be true. Bates — at 
all events controlling rates — are competitive and must be the same by 
all lines. It follows, therefore, that such rates can not be advanced 
unless such advance is made by all carriers which participate in the 
movement of the traffic. An examination will show that advances in 
competitive rates have uniformly been made effective by all carriers 
interested upon exactly the same day and for exactly the same amount. 
It is idle to say that where such a condition exists, where, for example, 
every one of the numerous lines transporting grain from Chicago, St. 
Louis, and kindred points to the Atlantic seaboard advance their rates 
upon the same day and by precisely the same amount, there has been 
no understanding between those companies. Nor do the carriers as a 
rule deny such concert of action, but they insist that it does not pro- 
ceed to the point of an unlawful agreement. Without expressing an 
opinion as to whether what is done amounts to a violation of law, we 
wish to point out clearly and emphatically that such concert of action 
does prevail and that the prohibition resting upon carriers in this 
respect affords the public no protection whatever against such advances. 

(h) It has been frequently said in the past that the adjustment of 
freight rates was a delicate problem, which could only be dealt with 
by those having a long understanding and intimate knowledge of con- 
ditions, and which could not be intelligently revised by any outside 
body. These recent advances have not been made upon that theory. 
They have not originated with the traffic representatives of the various 
systems, but rather with the financial heads of those systems. Upon 
a recent inquiry into a general advance in rates to the Southwest the 
traffic manager of an important system testified that he made the 
advance for the reason that the financial manager of his company in 
New York instructed him to do so. Here was no delicate adjustment 
of rates to conditions, but simply the imposition by the controlling 
authority of that system of a higher transportation tax upon its 
patrons; and this not by the traffic official who came into contact with 
those patrons, but by the fiat of its New York office. 

It is not proposed to discuss here the propriety of these advances. 
It would be both unwise and unjust upon the part of the public to 
prevent them if they are reasonable under all the circumstances. 
Railway managers urge that the cost of operation has increased, and 
that the railway should be allowed to share in the general prosperity. 
Upon the other hand it is insisted that greater economies in railway 
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operations have reduced the cost of transportation, and that, owing 
to the enormous increase of traffic, the railway has obtained its full 
share of prosperity. Since 1897 the average railway gross receipts 
per mile have increased 53 per cent, net receipts 67 per cent, while 
railway capitalization has only increased 4.5 per cent. If the railway 
rate might be expected to decline in case the country became less able 
to pay it, the cause for alarm would not be as great. But the railway 
rate is not a commodity subject to the general law of prices applicable 
to other conmiodities, and we see little reason to expect that such 
rates would materially decline if a period of depression should ensue. 

In the course of an inquiry into the reasonableness of a recent 
advance in lumber rates the general manager of an important system 
gave as a reason why such advance should be maintained, that he appre- 
hended a marked decrease in traffic upon his line. In the inquiry into 
the advance of rates to the Southwest, already referred to, one of the 
Texas lines took the ground that these advances should be allowed to 
stand because of the ravages of the boll weevil. It was urged that since 
this pest had destroyed the cotton crop along the line of that road, not 
only had the road been deprived directly of a great amount of traffic, 
but that, owing to the impoverishment of the country thereby, the 
people as a whole would be less able to buy those commodities which 
the railway ordinarily transported, and this would cause an indirect 
loss of traffic. Here, therefore, not general prosperity but general 
poverty was relied upon as an excuse for an advance in rates. 

Hard times would reduce certain rates. An illustration of this is 
the rate on pig iron from Southern furnaces to Northern points of 
production. The cost of transporting this to the point of consumption 
is greater than in case of other pig iron with which it comes in com- 
petition, and hence a most important factor in its price. Tariffs 
recently filed with the Commission make a reduction of 33i per cent 
in rates on iron articles for export. This assists the American pro- 
ducer to meet the price of his foreign competitor. But it should be 
noted that domestic rates upon these same commodities have not fallen; 
on the contrary, they were maintained at a higher level during the 
past season than for several years. So long as the relation of rates 
remains the same, so long as iron articles are compelled to pay the 
same relative rate, a reduction would not add materially to the con- 
sumption of such articles. So, too, with the great volume of traffic. 
The cost of transportation is not a sufficiently large factor in the total 
cost of the article to the consumer, so that a reduction of the freight 
rate would stimulate consumption 'to a sufficient degree to justify the 
reduction. If there were competition between different lines serving 
different markets so that the rate to one market or from a particular 
source of supply were reduced, this would of necessity lead to a cor- 
responding reduction to other markets and from other sources of sup- 
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ply. This was the case ten years ago, but to-day relative rates have 
been pretty thoroughly adjusted between all parts of the country, and 
the unification of railway property is such that it is an easy matter to 
prevent a decrease in rates except under peculiar conditions and as 
applied to isolated communities. 

We desire to repeat in this connection that there is to-day no way 
in which these advances can be prevented. If they are just and 
reasonable they ought not to be prevented; but it can not be assumed 
that they are in all cases, and it is impossible to contemplate with 
equanimity the fact that the result of all recent improvement in trans- 
portation facilities, that the consequence of financial prosperity and 
financial adversity alike, is an increase in the transportation charge, or 
to remember with indifference that this species of property is now in 
position to tax unjustly every other species of property. If these 
charges are unreasonable, they afford a most insidious means of tak- 
ing unjustly from the general body of the public for the benefit of 
the few. At present this Commission can investigate and report. It 
has no power to determine what rate is reasonable, and such orders as 
it can make have no binding effect. 

FAXLTTEtE TO MAKE STATISTICAIi BEPOBTS. 

One other thing is worthy of note. In order to determine whether 
railroad charges are reasonable or unreasonable it is necessary to 
know what measure of profit the carrier is deriving from the rate 
imposed, what amount of money is received, and in what way it is 
expended. It makes a wide difference whether the revenues of the 
carrier are used up in necessary cost of operation or are employed in 
adding to the permanent value of its property. 

In this view the twentieth section of the act to regulate commerce 
provides that interstate carriers shall make financial reports to the Com- 
mission, giving such facts as may be called for, and in pursuance of 
this section the Commission has been accustomed to require a complete 
statement of income and expenditures. The section itself is perhaps 
sufficiently broad to enable the Commission to call for all the informa- 
tion needed, but there is no way of compelling compliance with its 
requirements. If carriers do not make report, or fail to make full 
report, no penalty is provided. As a result certain railways have 
habitually refused to state what permanent improvements are charged 
to operating expenses; others, while professing to distinguish, evi- 
dently do not. The result is that the net earnings given in our statis- 
tical reports do not show the actual net earnings of our railways as a 
whole, and this is especially so of the last few years, during which 
most extensive improvements have been made. 
H. Doc. 253 2 
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CONCESSIONS TO FAVORED SHIPPEBS IN PTTBLISHED TARIFFS. 

While the Commission believes, as above indicated, that published 
rates have been generally maintained during the past year, the neces- 
sity under which carriers have felt in this respect has begotten a new 
crop of expedients for the purpose of favoring particular shippers. 
An illustration of this is seen by referring to the facts developed upon 
an inquiry into salt rates, recently held at Hutchinson, Kans. 

Hutchinson is the center of the salt industry in Kansas, although 
factories are operated at several other points in that vicinity, the salt 
beds being of extensive area. The Kansas salt works at the present 
time are popularly known as "trust" and ''independent." The Com- 
mission has no information or knowledge as to the existence of any 
trust; but it did appear that the so-called "trust" mills, nine in num- 
ber, with a producing capacity of some 3,500 barrels per day in the 
aggregate, were all owned or controlled by the Hutchinson, Kans., 
Salt Company, while the "independent" mills were operated each by 
a different individual or company. The number of these concerns is 
seven, with a capacity varying from 200 to 500 barrels each and a 
total of 2,500. 

It was fairly indicated by the testimony that salt rates from Hutch- 
inson and similar territory to the Missouri River were not generally 
maintained previous to the spring of 1902, although this was not gone 
into in detail. Since that time and at present, it was said, the pub- 
lished tariff was uniformly collected. The present rate to Kansas 
City and corresponding Missouri River points is 10 cents per 100 
pounds on bulk salt and 12 cents on salt in barrels. By "bulk salt" 
is meant salt as it comes from the evaporating pan before it is put into 
barrels or packages, which is the ordinary mode of shipment. Pack- 
ing houses use salt in very large quantities, and this is transported in 
bulk by the carload, thus saving the expense of barreling or other- 
wise packing it. 

In July, 1902, a railroad corporation was organized under the laws 
of Kansas, known as the Hutchinson & Arkansas River Railroad 
Company. The avowed object of this company was to construct a 
railroad from Kechi to Hutchinson for the purpose of bringing the 
St. Louis & San Francisco Railroad into the latter town. A survey 
of this line was effected and estimates made of the amount of grading 
required, but nothing was ever done toward the construction of the 
road itself. Another purpose was, it was said, to reconstruct, com- 
bine, and connect the plants owned by the Hutchinson, Kans., Salt 
Company in such a way that cars could be conveniently handled in and 
out of its different mills. 

The largest mill operated by the Hutchinson, Kans., Salt Company 
is known as the Morton mill, with a capacity of about 1,100 barrels 
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per day. The tracks of the Atchison, Topeka & Santa Fe Railway 
Company run on one side and those of the Chicago, Rock Island & 
Pacific Railway Company on the other side of this mill, and there are 
two switches connecting both sides of the mill with these tracks. 
There is also what was called the ''cinder" track, the use of which did 
not appear. The entire length of these sidings is between 4,000 and 
5,000 feet. They had been constructed by the Morton company for 
the purpose of connecting its plant with both of these railroad systems, 
and also, apparently, for convenience in unloading the coal used in the 
operation of that mill, and had been in use for several years when, in 
July, 1902, this railroad company was organized. Soon after its 
organization the Hutchinson & Arkansas River Railroad Company 
bought of the Hutchinson, Kans., Salt Company these side tracks for 
about $7,000; and this was the only track which that company owned. 
It had no equipment of any kind. 

The capital stock of the Hutchinson & Arkansas River Railroad 
Company consists of 800 shares, of the par value of $100 each, of 
which 794 were originally subscribed and are still owned by one 
Joseph P. Tracy; the other 6 shares are held, 1 each, by the direc- 
tors of the company. These directors are Joseph P. Tracy, D. 
Peterkin, Mark Morton, Joy Morton, J. C. Baddeley, Frank Vincent, 
and G. Phillips. The officers of the railroad company are: president, 
Joy Morton; vice-president, Frank Vincent; treasurer, Mark Morton; 
general manager, Joseph P. Tracy; assistant general manager, Frank 
Vincent. Joy Morton is the president and Mark Morton the treas- 
urer of the Hutchinson, Kans., Salt Company, while Frank Vincent is 
the resident manager of its works at Hutchinson. It will be seen that 
all of the officers of the railroad company, except Mr. Tracy, are also 
officers or employees of the Hutchinson, Kans., Salt Company. The 
testimony did not show definitely who Mr. Tracy was. Baddeley and 
Phillips are clerks in the office of the Hutchinson, Kans., Salt Com- 
pany, and Peterkin the private secretary of Joy Morton. Mr. Joy 
Morton testified that he and those whom he represented owned the 
entire capital stock of the Hutchinson, Kans., Salt Company. 

Three railroad systems enter Hutchinson and transport salt from 
there to various markets. These are, the Atchison, Topeka & Santa 
Fe Railway; the Chicago, Rock Island & Pacific Railway, and the 
Missouri Pacific Railway. Soon after the organization of the Hutch- 
inson & Arkansas River Railroad Company, and the purchase of 
the switches of the Morton plant from the Hutchinson, Kans., Salt 
Company, Mr. Tracy approached the traffic officials of the three sys- 
tems above named. It did not appear with which one he first nego- 
tiated, but his statements to all were identical. He represented that, 
owing to competitive conditions upon the Missouri River, both for- 
eign salt and domestic salt from the East were being sold there in large 
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quantities, and that if any bulk salt was to be moved from the Hutch- 
inson field to the Missouri River packing houses some inducement 
must be held out to the producers; and he stated that if they would 
allow the Hutchinson & Arkansas River Railroad Company a divi- 
sion of the rate from Hutchinson to the Missouri River, a price would 
be named on that salt which would sell it in competition with other 
sources of supply, and which would at least continue the present move- 
ment of bulk salt from Hutchinson to various Missouri River points. 

The rate at this time from Hutchinson to Kansas City was 10 cents — 
12 cents to Omaha — ^and an agreement was entered into with Mr. Tracy 
that the Hutchinson & Arkansas River Railroad Company should be 
allowed a division of 25 per cent of this rate, which should, however, 
in no case exceed 50 cents per ton on all bulk salt shipped to Missouri 
River points. In accordance with this the Santa Fe Company and the 
Missouri Pacific Company issued in due form tariffs by which the 
Hutchinson & Arkansas River Railroad Company was made a party 
to all their salt rates from Hutchinson in every direction. The tariff 
of the Rock Island Company only named the Hutchinson & Arkansas 
River Railroad Company a party to tariffs on bulk salt. 

The testimony showed that under these tariffs divisions were allowed 
by the Santa Fe on bulk salt transported from Hutchinson to the Mis- 
souri River, and on nothing else; that this was true of the Rock Island 
Company; but that the Missouri Pacific Company , in addition to allow- 
ing this division upon bulk salt, allowed the same division upon barrel 
salt when destined to certain points in Arkansas, and, perhaps, Okla- 
homa and Indian Territories. These divisions continued from about 
the 1st of August, 1902, down to the time of hearing, except that 
the practice seems to have been interrupted for a short time after the 
passage of the Elkins bill. The Commission has not yet obtained 
the exact amount so paid. 

Assuming that the full tariff rate is paid on the coal used, the cost 
of producing salt at Hutchinson is, approximately, $2 per ton, not 
including office expenses and interest on plant. After the granting 
of this division the Hutchinson, Kans., Salt Company entered into con- 
tracts with various parties upon the Missouri River to furnish salt on 
the basis of $2.10 at Hutchinson, or at a delivered price of $4.10 per 
ton at Kansas City, St. Joseph, and other points taking the 10-cent 
rate; and $4.60 per ton at Omaha, which took the 12-cent rate. Pre- 
vious to the granting of these divisions independent manufacturers at 
Hutchinson had shipped considerable quantities of bulk salt to the 
Missouri River, but since the expiration of the contracts which were 
then in force practically none has been sold there. The manager of 
one independent firm testified that he had a contract with the Swift 
Company to supply it with salt at Kansas City, St. Joseph, and 
Omaha, which expired in April, 1902; that this contract named a price 
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of $4.25 at Kansas City; that coal had advanced, approximately, 60 
cents per ton, and that this would increase the price of manufacturing 
salt 25 c^nts per ton. He, therefore, thought that he ought to obtain 
some advance in price upon his contract with the Swift Company; but 
the Morton Company took the contract from him at a price of $4.10. 
The independent producers insisted that this division was equivalent 
to the payment of a rebate of 50 cents per ton; that 50 cents per ton was 
a fair profit in the manufacture of salt; and that the Hutchinson, Kans. , 
Salt Company, with that advantage, could run at a fair profit while 
the independent operator did business at an actual loss. 

The various railroad systems entering Hutchinson urged that the 
granting of this division was not a violation of law since they simply 
allowed, as they had a perfect right to, a division to a connecting road. 
The Hutchinson & Arkansas River Railroad Company insisted that 
it had paid no rebate and been guilty of no infraction of law, since the 
money which had been received by it under this arrangement was still 
either in its treasury or had been expended for property which it then 
owned. The Hutchinson, Kans., Salt Company declared that it had 
violated no law, for it had received no money from the various sys- 
tems actually transporting this salt, nor from the Hutchinson & 
Arkansas River Railroad Company. 

The traffic officials of the three systems transporting this salt to 
the Missouri River all stated that they granted the division for the 
purpose of inducing the movement of bulk salt and because they 
believed that it would not move otherwise. Being inquired of how 
the granting of such a division could induce the movement of salt to 
the Missouri River unless the company which produced and sold that 
salt, or the persons interested in that company, in some way or other 
obtained the benefit of the division, they were inclined to admit that 
if they had considered the matter they would probably have come to 
the conclusion that it could not, but they had given it no serious thought. 

Mr. Morton, the president both of the Railroad Company and of 
the Hutchinson, Kans., Salt Company, testified that neither he nor 
the salt company had derived any benefit from the payment of these 
divisions. He was asked who Mr. Tracy was; why he had subscribed 
to this stock; for whose benefit he held the stock. He stated, at first, 
that Mr. Tracy had purchased it on his own account, but finally said 
that the purchase had been made at his (Morton's) suggestion, and 
that while Mr. Tracy did not hold the stock as legal trustee for him or 
any other person, he would probably dispose of it and vote it as 
Morton requested him to do. If this is the case, this money, in the 
hands of the Hutchinson & Arkansas River Railroad Company, can 
at any time be diverted to any purpose or person as Mr. Morton may 
direct. Mr. Morton admitted that the price of $2.10 was an 
extremely low one and would not have been made had not the divi-. 
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sion been ^iven the railroad company, but insisted that the direction 
to make that price was given by him, and without any expectation or 
intention that any portion of the division should be paid to the 
Hutchinson, Kans., Salt Company. 

No opinion is here expressed as to the legal quality of this transac- 
tion; as to its effect there can be no question. The tariffs of the Mis- 
souri Pacific and the Santa Fe made no distinction between barrel and 
bulk salt, and the first-named carrier in some instances actually paid 
divisions on barrel salt. If the thing here done is legal, plainly it 
might be extended to cover all salt. But 50 cents per ton is a fair 
profit in the production of that commodity; hence the Hutchinson, 
Kans., Salt Company, or its owners, with that advantage, could shut 
down every rival salt factory in Kansas. 

It should, perhaps, be said that while the independent operators 
have been driven out of the bulk salt business on the Missouri River 
and elsewhere, their condition in Kansas is to-day prosperous. Nor 
does there seem to be a present disposition on the part of the Hutch- 
inson, Kans., Salt Company to treat its competitors oppressively. The 
only idle mills are owned by that company. 

Its rivals urge, however, that the so-called "trust" should not be 
armed with this weapon, with which it may at any moment destroy 
them; and the facts have been reported at this length for the purpose 
of showing how an apparently insignificant discrimination in the freight 
rate may produce a monopoly in an important industry. Nor can it 
be assumed that because published rates are maintained discrimination 
has disappeared. 

EVILS RESULTING FROM THE USE OF PRIVATE CABS. 

The Commission deems it proper to refer again in this report to the 
evils resulting from excessive payments by railroad companies for the 
use of private cars, particularly those owned or controlled by shippers. 
This matter has been the subject of further inquiry during the past 
year by Mr. J. W. Midgley, of Chicago, former commissioner of the 
Western Traffic Association, who has issued a series of circular letters 
upon the subject which have attracted much attention. As the material 
facts are nowhere seriously questioned, they deserve consideration by 
those who desire to promote justice and fair dealing in railway opera- 
tions. Anything like a complete review of the question will not be 
attempted, but a brief statement of its more salient features may 
properly be made. 

The three kinds of cars mainly involved are those known as refrig- 
erator cars, tank cars, and stock cars. In the sense that they consti- 
tute better and safer vehicles of conveyance than those formerly used 
for these respective purposes they may be regarded as improved cars. 
Undoubtedly the introduction and development of these special types 
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of cars were due to the demands of producers and shippers. The 
refrigerator cars, for example, in which fresh meats and other perish- 
able traffic are carried, came into use because a car was needed which 
would insure to its contents a cool and even temperature. From the 
first crude designs, by test and experiment, the modern refrigerator 
car has been evolved, and the use of this particular kind of vehicle 
has grown to large proportions. 

At first the railroad companies charged the owner for hauling these 
cars when they were not loaded; but as the business of shipping 
dressed meats grew and the movement of live stock declined, and as 
the competition of carriers for the traffic of the packers became more 
intense, the owners of refrigerator cars were able to secure the allow- 
ances for each mile their cars were hauled, whether loaded or empty. 

The mileage rate at. first allowed was three-fourths of a cent per car 
for each mile run, but this was afterwards increased to 1 cent in the ter- 
ritory west of Chicago and St. Louis; and the 1-cent allowance, as we 
understand, applies to the movement of refrigerator cars between Chi- 
cago and New England via Montreal. These allowances still continue to 
be made. In addition to this, and a factor of great importance, is the 
running of refrigerator cars in special trains and on fast schedules, 
and the prompt return of empty cars, thus securing to the owners of 
these vehicles extraordinary mileage and compensation. It is said 
that cars engaged in the export meat trade from Chicago frequently 
earn $30 and upward per month, a sum which in three years would 
probably amount to as much as the cost of a refrigerator car and its 
maintenance in the meantime. It is asserted that the avei'age earnings 
of the refrigerator cars operated by the leading packers are not less 
than $25 per car per month. As there was no adequate check upon 
the allowance made for these cars, and as the shippers claimed to be 
exempt from the act to regulate commerce, concessions to such ship- 
pers were often granted by unduly swelling their receipts for mileage, 
as has been set forth in previous reports of the Commission. 

Under conditions which have long prevailed, and for reasons which 
need not be more particularly stated, the owners of these private cars 
have had special advantages through their control of an immense ton- 
nage of competitive freight and the vehicles in which it was carried. 
Not only could they select the line or lines to be favored, but they 
were able to, and did in great measure, dictate the rates paid for the 
carriage of their commodities. Notably has this been true in the case 
of shipments of dressed meat. One method employed, which has 
come to the knowledge of the Commission in a recent investigation, is 
to make a contract with a given road, in consideration of furnishing it 
an agreed percentage of all packing-house shipments, that the trans- 
poi*tation rate for a term of years shall not exceed a specified sum per 
100 pounds. In that way a rate of 20 cents per 100 pounds from Mis- 
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souri River points to Chicago, and of 45 cents from Chicago to New 
England, became established, a rate declared by many railroad officers 
to be abnormally low, if not actually unremunerative. When the rela- 
tively low earnings from rates thus brought about are further depleted 
by the mileage allowances above mentioned (three-fourths of a cent 
and 1 cent per car per mile run, loaded and empty), and account is 
taken of the fast time at which train loads of this traffic are moved, 
thus insuring unusual mileage returns as compared with the per diem 
rental of cars owned by the carriers, it is not difficult to understand 
that the owners of these private cars are unjustly favored. 

The facts in regard to private stock cars are of similar character. 
The average mileage of through stock trains upon the principal carry- 
ing lines to the East exceeds, it is said, 100 miles per car per day, 
yielding to the owner of such cars a return of over 60 cents per car 
per day. This return is three times that allowed for the exchange of 
railroad cars, most of which cost more than the average value of pri- 
vate stock cars. As much as 85 cents per day, it is asserted, has been 
received for several consecutive months within the past year by the 
owners of private stock cars employed in through runs as above stated. 
To insure the use of these stock cars by leading shippers — who are 
often prominent packers — it is charged to have been the practice of 
the concerns owning such cars to divide with the shippers the mileage 
received from the railroad companies, a practice which operated to 
the same effect as the payment of rebates to such shippers, thus plac- 
ing their smaller competitors at an unfair disadvantge. Such unjust 
discriminations would not be possible if the car owners were restricted 
to an allowance which would give them only a fair return upon their 
investment. 

Whether extravagant allowances are made to shippers for cars 
which they own, or made to outside car owners who divide the allow- 
ances with the shippers, is a diflference in method only. The same 
discriminating result follows in both cases, in that several dollars per 
car is allowed more than is proper or reasonable for the use of private 
cars. The only distinction is that in the case of refrigerators, which 
the shippers own, the excess goes directly to them from the carriers, 
whereas in the case of live-stock shipments the equivalent of a rebate 
is paid by the stock-car company, which is able to make such payments 
out of the large allowances received from the railroads. 

That the earnings of shippers' cars of the refrigerator type are 
grossly excessive is generally believed. As far back as 1894 efforts 
were made by the carriers to bring about a reduction in the amounts 
allowed. These efforts originated with roads located west of Chicago 
and St. Louis which at the time were allowing 1 cent per car per mile 
run. Notwithstanding a proposal was then made by a leading packer 
to accept a reduction of 25 per cent, which would indicate that three- 
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fourths of a cent per mile was at least sufficient, the rate of 1 cent per 
mile was and has since been continued by the several companies oper- 
ating west of Chicago and St. Louis. Some idea of the magnitude of 
the allowance then in question may be formed when it is stated that a 
reduction of 25 per cent in the payments for refrigerator cars from 
1894 to the present time would approximate $5,000,000. Yet the 
same I'ailroad managers who submit to the exactions of these power- 
ful shippers — permitting them to dictate the allowances for the use of 
their cars and the rates paid for the transportation of the property 
carried therein — resent every proposal to endow this Commission with 
authority to review the charges of common carriers and require the 
same to be put on a reasonable basis. 

It is interesting to contrast the earnings of shippers' cars used for 
the movement of packing-house products with those of the same 
description which are owned by the railroad companies. The latter, 
it is claimed, do not average more than 40 cents per car per day, yet 
out of a total of 50,000 refrigerator cars upward of 15,000 are owned 
by carriers, although operated in the name of the Merchants' Dispatch 
& Transportation Company, American Refrigerator Transit Com- 
pany, Santa Fe Refrigerator Dispatch Company, etc. Bearing in 
mind that refrigerator cars cost the same to build and maintain 
whether controlled by a carrier or by private parties, it is easy to see 
the nature and extent of the discriminations in this manner effected. 

Without commenting further upon this subject, or mentioning the 
various methods of reform which have been proposed, we repeat the 
opinion heretofore expressed that the private ownership of cars by 
shippers, or by outside concerns which furnish them to shippers, is 
wrong in principle, because of the unjust and discriminating results 
which naturally, if not inevitably, attend the use of equipment not 
owned or absolutely controlled by the carrier. This is in accord with 
the views set forth by the Commission so early as its third annual 
report, wherein this matter was discussed at length and the conclusion 
reached stated as follows: 

It is an obvious deduction from all the facts that cars for the various kinds of 
business done by a carrier should be owned by the carrier itself and furnished to all 
alike, or if owned by the shipper, only such reasonable allowance for their use should 
be made as to permit no advantage to the private owner of cars who is also a shipper, 
nor afford a margin for paying rebates to other shippers. 

In line with the opinion then formed, the following recommenda- 
tion was made in the same report: 

Third. The regulation of the pajonent of car mileage for the use of cars of private 
companies or individuals. 

This reconmiendation is now renewed. Unless some better plan can 
be devised, either through voluntary action by the carriers or with 
the aid of legislation on different lines, the allowance for the use of 
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private cars should be controlled by the Commission at least to the 
same extent as the rates of transportation. 

VAIiTJATION OF RAILWAYS. 

Among the subjects which deserve the attention of the Congress is 
the need of a trustworthy valuation of railway property. As such a 
valuation, on the theory and by the methods about to be suggested, 
would require the aid of suitable legislation, it may be appropriate to 
discuss the matter briefly in the present report. 

There are two leading reasons why an authoritative valuation of 
railroad property is of increasing importance. In the first place, the 
judicial iniles for the determination of reasonable rates for freight and 
passenger traffic, so far as those rules have been laid down in the 
decisions of the courts, include and lay stress upon the fair value of 
the roads whose rates are the subject of complaint. It is not neces- 
sary to refer to the cases in which this view finds expression, nor to 
explain why the "rule of cost" applies in a limited degree only to the 
reasonableness of transportation charges; it is sufficient for the present 
purpose to state that no tribunal upon which the duty may be imposed, 
whether legislative, administrative, or judicial, can pass a satisfactory 
judgment upon the reasonableness of railway rates without taking into 
account the value of railway property. This is so not only because of 
the nature of the question involved, but especially for the reason that 
the courts have held in numerous cases that an enforced rate so low as 
to deprive the carrier of its property, that is, broadly speaking, the 
right to a reasonable return therefrom, is repugnant to the Constitution. 

Various other matters, such as the proper adjustment of schedules, 
the relative justice of particular rates, the similarity or dissimilarity 
of conditions, and the like, must of course be regarded by those who 
undertake to frame or administer laws relating to railway charges; 
but underlying and connected with all such considerations is the idea 
that the just rate is one which gives a reasonable return upon the fair 
value of the property dedicated to the service of public transportation. 
In this view, when the subject is fully comprehended, it is perhaps 
not too much to say that provision should be made by the Congress 
for a trustworthy and authoritative valuation of railway property. 

Another reason for such a valuation is scarcely less important. 
Closely connected with the question of reasonable railway rates stands 
the question of reasonable railway taxation. The general fact rela- 
tive to railway taxation in this country is that the value of corporate 
property, real and personal, is made the basis of public contributions. 
Some few States tax railways on the basis of earnings, but there is no 
tendency for this practice to become general. The situation may be 
read from the following table, which shows the amount of taxes paid 
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by the railways of each State, as also the character of the laws accord- 
ing to which such payments are determined. 

Analysis of taxes, by Stales and TerrUories, showing the basis of payments a^xording to 
the various laws under which railways are taxed. 





Ad valorem tax. 


Specific tax. 


On prop- 
erty owned, 
not used in 
operation, 
and miscel- 
laneous. 




State or Territory. 


On the 
value of 
real and 
personal 
property. 


On the 
value of 
stocks or 
bonds, oron 
valuation 
based on 
earnings, 
dividends, 

or other 
results of 
operation. 


On stock, 

bonds, 
loans, etc. 


On gross 
or net earn- 
ings, reve- 
nue, or 
dividends. 


On traffic 
or some 
physical 
quality of 
property 
operated, 

oron 
privilege. 


Internal 
revenue. 
United 
States 
Govern- 
ment. 


Alabama 


$752,609 

529,963 

1,220,949 

1,256,273 

36,814 

19,840 

403,304 

617,741 

323,724 

3,620,249 

2,616,885 

1,603,497 

2,194,487 

788,637 

654,429 

66,907 

119,692 

1,013,313 

116,619 

27,286 

434,082 

1,393,383 

401,165 

1,165,841 

164,193 

379,297 

1,200,739 

4,077,641 

608,830 

620,746 

2,516,589 

240,937 

643,343 

186,122 

436,427 

282,948 

720,651 

1,011,181 

304,130 

326 






$12,443 


$5,629 


$2,912 


$7,475 


Arkansas 






720 


California 








429 


109,449 

10 

9,948 

1,739 

26 

17,411 

1,033 

23,718 

31,967 

3,336 

476 

2,217 

1,708 

8,445 

30,282 

244,974 

13,838 

8,600 


26, IM 


Colorado 




«25 




7,620 


rJonnGrtiout 


9984,546 
1,220 








Delaware 






78,326 




Florida 






4,725 




2.630 




1,620 




12,253 


Idaho 






251 


niinois 


18,059 




911,866 




13,030 


Indiana . 






13,370 


Iowa 










3,418 


Kansas 










1,664 


Kentucky 


103,402 








3,427 


Louisiana 






10,917 


6,101 


Maine 2 






293,158 
225,288 


2,685 


Maryland .... 


681 
1.667,219 


1,060 


372 


6,830 


Massachusetts 


92 


Michigan 




1,356,646 
1,714,556 




22,341 


Minnesota. 








2,201 


Mississippi 






66,696 


3,389 


Missouri 








1,769 
4,110 
2,629 
12,936 
13,868 
69,439 
112,173 
626 


6,965 


Montana .. 










889 


Nebraska 










252 


Nevada 










3,792 


New Hampshire 

New Jersey 










258 


411,648 
383,342 


19 
75,897 


225,834 


3,360 
6,000 
15,131 


16,483 


New York 


23,801 


North Carolina 


10,924 


North Dakota . 








276 


Ohio« 




90 


454,968 




U6,073 
6,498 

262,418 
1,459 
6,060 
1,548 


80,191 


Oregon 




330 

75 


^,612 


Pennsylvania < 

Rhode Island 


2,261,953 


406,472 


672,667 


78,089 
675 


South Carolina 








2,450 


6,855 


South Dakota 








49 


Tennessee 








16,840 
1,405 


5,493 


Texas * 






83,216 


3,347 
4,181 
6,817 


17,533 


Utah 






1,802 


Vermont 




510 


139,600 




4,692 



1 Excludes $241, unclassified. 

> Excludes $321, unclassified. 

> Excludes $2,619, unclassified. 



« Excludes $2,143, unclassified. 
ft Excludes $1,082, unclassified. 
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Analysis of taxes, by States and TerrUorieSy showing the basis of payments according to 
the various laws under which railways are taxed — Continued. 





Ad valorem tax. 


Specific tax. 


Onprop- 
ertyowned, 
not used in 
operation, 
and miscel- 
laneous. 




State or Territory. 


On the 
value of 
real and 
personal 
property. 


On the 
value of 
stocks or 
bonds, or on 
valuation 
based on 
earnings, 
dividends, 

or other 
results of 
operation. 


On stock, 

bonds, 
loan8,etc. 


On gross 
or net earn- 
ings, reve- 
nue, or 
dividends. 


On traffic 
or some 
physical 
quality of 
property 
operated, 

or on 
privilege. 


Internal 
revenue. 
United 
States 
Govern- 
ment. 


Vireiniai . . .. 


$718,213 

624,370 

474,346 

23,622 

173,856 

137,653 

15,469 

14,682 

286,682 

198,654 






$27,864 


$679 


$4,724 

2,184 

10,498 

21,282 

13 

80 

1,427 


$8,009 


Washington 






2,629 


West Virginia 




$4,819 






4,220 


Wisconsin 




1,659,496 


456 


6,520 


Wvominir . 




243 


Arizona 










2,967 


District of Columbia . . 






808 






Indian Territory 










New Mexico. 










950 


1,426 


Oklahoma 


























Totals 


37,336,673 


$5,834,600 


488,892 


7,779,630 


209,096 


1,165,337 


372,165 







1 Excludes $230, unclassified. 

s This analysis does not include $1,279,145 taxes, as follows: $1,234,939 internal revenue not local- 
ized by States and Territories, $37,570 paid in Dominion of Canada, and $6,636, unclassified. 

From the above statement it appears that out of a total of $54,4:65,437 
paid as taxes during the year ending June 30, 1902, $37,336,673 were 
paid on the value of real and personal property. To this should be 
added the amount paid on property owned by railways not used in the 
operations of the road, which, for the most part, is taxed locally and 
on the basis of valuation. It should also be observed, in order to 
obtain the full measure of the extent to which ad valorem taxation of 
railway property is followed in this country, that the State of Michi- 
gan appears for the last time in the report of 1902 as paying taxes on 
the basis of gross earnings, and, further, that the State of Wisconsin 
is at present considering the question of making some use of the val- 
uation of railway properties for the purpose of assessment. 

The result of railway taxation fails to show that degree of uniform- 
ity which one might reasonably expect in view of the general uni- 
formity of method. So striking is the divergence in these results that 
it may not be inappropriate to insert a table giving the amount of 
taxes paid by railways in each State, reduced to a mileage basis. 
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Summary showing taxes and assessments of the railways in the United SUdeSj by States and 
Territories^ for the year ending June SO, 1902. 



State or Territory. 



Alabama 

Arkansas 

California 

Ck>lorado 

Connecticut 

Delaware , 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky , 

Louisiana 

Maine 

Maryland . .* 

Massachusetts.... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire. 



Amount. 


Per mile 
of line. 


9780,968 


$187 


630,683 


171 


1,367,011 


247 


1,263,928 


268 


1,031,308 


1,006 


101,125 


301 


408,056 


132 


661,896 


120 


325,008 


244 


4,686,422 


411 


2,661,222 


477 


1,610,251 


171 


2,196,626 


261 


897,688 


296 


673,166 


247 


370,366 


198 


382,966 


284 


2,925,598 


1,401 


1,509,444 


190 


1,752,493 


247 


504,167 


130 


1,402,107 


203 


406,164 


129 


1,168,622 


204 


180,921 


193 


392,918 


324 



State or Territory. 



Amount. 



New Jersey 

New Yojk 

North Carolina 

North Dakota 

Ohio 

Oregon : 

Pennsylvania 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin... 

Wyoming 

Arizona 

District of Columbia . 

Indian Territory 

New Mexico 

Oklahoma 



690,688 
904,688 
635,411 
621,020 
120,630 
249,377 
327,160 
188,266 
450,792 
284,546 
742,984 
117,764 
310,118 
160,944 
759,719 
629,083 
493,882 
710,276 
174,112 
140,700 
17,694 
14,582 
288,958 
198,664 



Per mile 
of lin«. 



1770 
606 
149 
210 
364 
166 
426 
888 
162 

96 
240 
110 
206 
146 
204 
216 
218 
269 
141 

92 
657 
9 
148 
139 



Total. 



153,192,928 



274 



1 Excludes $1,234,939 taxes, internal revenue, United States Government, not localized by States 
and Territories, and $37,670 taxes, reported by carriers as paid in the Dominion of Canada. 

It would be wholly outside the purpose of this report to consider the 
general question of railway taxation. That subject lies within the 
jurisdiction of the States. When, however, it is recognized that rail- 
way taxes amount to between 4 and 5 per cent of the aggregate of 
operating expenses, and that on this account a reasonable charge upon 
interstate traffic may be aflfected by the maimer in which the States 
administer their taxing laws, it may well be claimed that the valuation 
of railway properties becomes a matter of Federal concern. 

It may be proper to add a word relative to the plans that may be 
pursued. Of the various methods of valuing railway property the 
one which seems the most reliable involves a complete and detailed in- 
ventory of both physical and nonphysical values. The other methods 
which come into competition with the inventory method are, first, the 
acceptance of the book items ' ' Cost of road " and * ' Cost of equipment," 
and such other items as appear on the assets side of the balance sheet, 
as standing for the value of I'ailway property; or, second, the accept- 
ance of the market price of railway obligations as a measure of that 
value. 
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No one acquainted with the practice of American i-ailway accounting, 
so far as the balance sheet is concerned, can maintain for a moment 
that the bookkeeping statement of cost is a correct indication of pres- 
ent values. There is no guarantee that the amounts entered as "Cost 
of road" and " Cost of equipment" represent the capital originally put 
into the enterprise, and in* the few cases where the cost originally 
charged on the balance sheet is a measure of the capital invested, the 
radical fluctuations in the price of material and labor during the past 
thirty or forty years would render such a statement useless for deter- 
mining present values. The aggregate of the assets of railways on 
June 30, 1902, as reported to this Commission, was $14,270,301,564. 
No one can for a moment say, even after making allowance for dupli- 
cation of items on account of intercorporate relations, that the railways 
of the United States should be valued at this figure. The balance 
sheet on its asset side is practically useless for the purpose of valuation. 

The only plan which has thus far received the qualified approval of 
the courts is what is known as the "stock and bond plan" — that is to 
say, the valuation of coi-porate properties on the basis of the market 
quotation of their securities. Much may be said in favor of this 
method of valuation and much also against it. Passing over minor 
considerations, two considerations suggest themselves which point to 
the inadvisability of placing exclusive reliance upon the stock and 
bond plan of valuation. 

In the first place, what is sometimes called the rule of the Supreme 
Court for the valuation of railway property — that is to say, the 
acceptance of the judgment of the market in the price it pays for 
stocks and bonds as a measure of value — is a rule of nearly thirty 
years' standing, and much of the pertinency which it may have had 
between 1870 and 1880 is largely set aside by the conditions under 
which the great properties are now organized and operated. The 
purchase of individuals for permanent investment is of small account 
compared with the purchase by syndicates for consolidation and con- 
trol, and when it is recognized that the considerations which influence 
syndicates of capital in purchasing stocks and bonds diflfer widely 
from the considerations which influence an individual in determining 
the price he can afford to pay for an investment, it must be conceded 
that the market price of railway stocks and railway bonds is by no 
means a correct measure of the cash value of railways, as that phrase 
is commonly used and as it is defined in statutory law. 

The second reason why this rule fails to satisfy the requirements of 
a just valuation is that the great majority of railway stocks and i*ail 
way bonds are not bought and sold upon the market. Two years ago 
this Commission, in response to a resolution of the Senate, undertook 
to make a valuation of i^ailway securities on the basis of the market 
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price of stocks and bonds. The following is quoted from the report 
made in response to this resolution: 

It may not be inappropriate, aa bearing upon the extent to which reliance can be 
placed upon the figures submitted, to state the diflBculties encountered in this com- 
putation. * * * The chief difficulty was found in the fact that by far the larger 
proportion of railway securities are not subject to extensive purchase and sale, and 
on this account fail to disclose the market price. This report deals with over two 
thousand corporations, while the number whose securities were quoted on the stock 
market in such a manner as to enable a satisfactory computation of the value of 
the property which they represent, in conformity with the rule embodied in the 
resolution, did not exceed two hundred and twenty-five. 

While market valuations of such securities as show a wide market may 
be of great use in checking values arrived at by other methods, or in 
enabling a correct interpretation of commercial conditions, the Com- 
mission does not hesitate to say, as a result of this experience, that 
the rule fails to justify a very great degree of confidence in the results 
to which it leads. If an authoritative and trustworthy valuation of 
railway properties is to be arrived at, the balance sheet, whether on 
the side of assets or of liabilities, can not be accepted as the starting 
point for investigation. 

The third method of valuation is what may be termed the inventory 
method. This method recognizes that the value of railway property 
exists in two forms, namely, its physical plant and its ability to earn 
profits. Each of these forms of value is capable of extended analysis, 
and when analyzed each element is capable of separate appraisal. 
This Commission has already authorized a classification of construction 
accounts and requires that all betterments and improvements to the 
property be annually reported according to the classification. 

The firat step in the application of the inventory method would be 
an investigation and an appraisal by competent engineers of every 
physical element that goes to make up a railway property; the second 
step would be an analysis of operating accounts and a study of the 
history of the property, so far as this may be necessary to a just esti- 
mate of its commercial condition and business prospects. An inventory 
and an appraisal of the elements that make a business profitable are as 
necessary as an inventory of the physical elements of its plant and 
equipment. Should it be urged that the valuation of railway property 
by the inventory method would be attended with considerable expense, 
and that the inventory would, within a very short period, fail to rep- 
resent the existing condition of the property, a partial answer at least 
is that the annual reports of railways to this Commission and to the 
State railroad commissioners if made in conformity with the estab- 
lished classification of "Operating expenses" and of "Construction 
expenses," and with the established form for the ciassification and 
report of earnings, would practically permit an annual correction of 
the inventory and consequently an annual declaration of values. 
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A large number of questions incident to the valuation of railway 
properties suggest themselves in addition to those which have here been 
mentioned. This report can not, however, enter into further detail. 
Sufficient has been said to indicate the importance of an auftioritative 
determination of railway values. It is respectfully recommended that 
Congress take this matter under advisement with the view to such legis- 
lative action as may be deemed appropriate. 

EMPLOYMENT OF SPECIAL ATTOBNETS IN CASES BEFOBE COM- 
MISSION. 

Within the last year the Commission has prosecuted, upon its own 
motion and at its own expense, a much larger number of inquiries and 
investigations than formerly. It has also, in some instances, assigned 
its attorney to appear for the complainant in cases where formal com- 
plaint has been made by private shippers or public associations, such 
attorney acting either alone or in connection with counsel furnished by 
the complainant. This practice has, we understand, been the subject 
of some criticism, and it seems proper to state the theory upon which 
we have proceeded in this respect. 

The act to regulate commerce was enacted for the purpose of cor- 
recting unreasonable rates and discriminating practices in the inter- 
state transportation of freight and passengers by rail. In the very 
nature of things the wrongs aimed at are of trifling consequence to the 
individual, while of tremendous importance to the public as a whole. 
If a rate be extortionate the amount paid by a single shipper is usually 
small, but the total may amount to millions of dollars annually. Per- 
haps in most instances the freight rate is so small a part of the total 
cost of a commodity that the consumer is unconscious of the increase 
in rate. The middleman who pays the freight is not immediately 
interested in the absolute amount of that rate, provided he enjoys as 
favorable terms as his competitors. It results, therefore, that no one 
individual can ordinarily aflford to sustain the burden of litigating the 
reasonableness of a freight rate; and this is equally true, in most 
instances, of discrimination between commodities or localities. To 
create merely a right of action in such instances and establish a court 
to which the aggrieved parties may apply would afford no substantial 
relief. The business of transportation by rail has been often desig- 
nated as a quasi-public function. In many countries the public itself 
discharges that duty. In our country it has been left to private 
enterprise. If the public delegates to others this duty, it should at 
least provide some means whereby the reasonableness of the charges 
imposed and the fairness of the practices involved may be determined 
at the public expense. 

In our view of the matter this was the leading notion in enacting 
the interstate commerce law and creating this Commission. The Com- 
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mission is not a court. It is a Commission in the nature of an admin- 
istrative body, invested with certain specified powers by the act which 
created it. In the exercise of those powers it is required at times to 
hear and pass upon complaints of individual shippers a^inst interstate 
carriers. This, however, is but a small part of its duties, as an exam- 
ination of the act itself conclusively shows. This in terms declares 
that ''the Commission is hereby authorized and required to execute 
and enforce the provisions of this act," and the fullest power of inquiry 
into the methods and practices of interstate carriers is accorded. The 
13th section, after stating who may make complaint, how such com- 
plaint shall be sei*ved upon the carrier, in what manner the complaint 
may be satisfied by the carrier, continues: 

If such carrier shall not satisfy the complaint within the time specified, or there 
shall appear to be any reasonable ground for investigating said complaint, it shall be 
the duty of the Commission to investigate the matters complained of in such manner 
and by such means as it shall deem proper. 

In Interstate Commerce Conmiission v. Brimson (154 U. S., 447), 
the Supreme Court of the United States examined at great length 
the scope and purposes of this act, saying, among other things (at 
p. 474): 

All must recognize the ^t that the full inforination necessary as a basis of intelli- 
gent legislation by Congress from time to time upon the subject of interstate com- 
merce can not be obtained, nor can the rules established for the regulation of such 
commerce be efficiently enforced otherwise than through the instrumentality of an 
administrative body, representing the whole coimtry, always watchful of the general 
interest, and charged with the duty not only of obtaining the required information, 
but of compelling by all lawful methods obedience to such rules. 

In this view of the law we can not, when a complaint involving a 
question of general public interest is brought to our attention, merely 
say to the complainant: " Employ your attorney, file your complaint, 
produce your proofs, state your claims, and we will decide the issue." 
Shippers could not and will not be to the expense of prosecuting com- 
plaints before the Commission ordinarily under those conditions, as 
appears both from the nature of the case and from the experience of 
the Commission; nor, in our view, should they be required to do so. 
The investigation is for the public benefit and should be conducted at 
the public expense. Whenever complaint is made which involves a 
question of general application, either as to the unreasonableness of a 
rate or the existence of some discriminating practice, we deem it our 
duty to investigate that matter without undue expense to the com- 
plainant. This investigation may be prosecuted in two ways. The 
Commission may begin a proceeding upon its own motion, or it may, 
in the language of the thirteenth section, "investigate the matters 
complained of in such manner and by such means as it shall deem 
proper." It often happens that the most inexpensive, most eflfective, 
and the most expeditious method is to proceed in the pending case by 
H. Doc. 253 3 
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appointing some one to appear at the expense of the Government in 
the public interest. 

There is a further reason for this. The ordinary practitioner has no 
experience in conducting proceedings of this nature before the Com- 
mission. He does not understand the character of the questions 
involved, which are usually traffic propositions. The result is that, 
even where the ablest counsel has been employed by the complainant, 
the Conunission finds, when it comes to a consideration of the case, 
that those facts which should have been brought out to warrant an 
intelligent disposition of the matter do not appear in the record. If 
our decision concerned the complainant alone it might with great pro- 
priety be said that he should take the consequences of his own laches; 
but where the decision is to become a precedent in numberless other 
instances, where its effect upon the complainant is utterly insignificant 
in comparison with its effect upon the general public, it will be seen 
that the rule can not properly be enforced. Broadly speaking, it may 
be said that whenever this Commission has notice by formal complaint, 
or otherwise, of an apparent infraction of the act to regulate com- 
merce which ought in its opinion to be examined, and in the nature 
of things will not be or can not be without the assistance of the Gov- 
ernment, we deem it our duty to proceed with as full an investigation 
of the matter as the time and means at our disposal will permit. After 
the facts have been fully developed such decision will be made or 
further proceedings had as seem to be warranted. 

OPEBATINa DIVISION OF THE COMMISSIOK. 

The administrative and supervisory work of the Commission is per- 
formed by the operating division. The duties of this division are 
necessarily diversified and miscellaneous in character. Reference is 
here made only to the more important of these duties, among which 
are the keeping of the formal complaint docket, which is a record of 
all proceedings of a formal nature that come before the Conmiission, 
including the filing and service of all papers in connection therewith. 
This branch of the work has shown a material increase in the past 
three years. In 1901 the number of such cases was 19, in which 19 
hearings were had in 12 different cities; in 1902, 38 complaints were 
filed, in which 29 hearings were had in 17 different cities, while the 
year ending December 1 shows a still greater increase, 84 complaints 
having been filed during that period, in which 48 hearings were con- 
ducted in 20 cities. 

The general correspondence of the Commission, which is also con- 
ducted in this division, has increased coiTCspondingly with the com- 
plaints filed. Seven thousand two hundred and eighty-six letters 
were received, answered, indexed, and filed in 1901; 10,161 in 1902; 
and 18,167 in 1903. The number of letters sent out is considerably 



Digitized by 



Google 



OPERATING DIVISION OF THE COMMISSION. 35 

greater than that of the letters received, and shows an mcrease of 
more than 100 per cent in the last three years. 

The act of March 3, 1901, better known as the accident law, requires 
all common carriers engaging in interstate commerce to make monthly 
reports of their train accidents, and of all accidents to their passengers 
or to employees while in their service and actually on duty. These 
monthly reports are examined, corrected, and checked as soon as they 
are received by the Commission, and memoranda of all errors and 
omissions are at once made and forwarded to the respective officers. 

The reports are then separated into 33 different classes for the pur- 
pose of tabulation, and 24 of these classes are at present used in the 
compilation of statistics for the accident bulletin which is issued quar- 
terly. This bulletin is distributed each quarter to more than 6,000 
interested persons. Out of the total number of reports received each 
month an average of 125 are found to be incorrect, and in each case 
the attention of the officer responsible for the correctness of the report 
is called to the error or omission. On reports of one railway alone 
for one month as many as 89 corrections were necessary to make them 
conform to the instructions furnished by the Commission. To insure 
uniformity, the accident blanks for the use of the carriers are fur- 
nished by the Commission to the extent of 200,000 annually. 

Another branch of the Commission's work, which has grown to a 
noticeable extent, is that performed in connection with the enforce- 
ment of the safety appliance law. On August 1, 1900, this law became 
effective and the number of men employed by the Commission in con- 
nection therewith has increased from 1 inspector of safety appliances 
at that date until at the present time 16 men are engaged in this serv- 
ice. Of this number 14 are continuously employed in examining the 
equipment of the various railroads, and reports are made by them to 
the Commission of all the cars examined and all defects found. Copies 
of these inspectors' reports are sent to the presidents of the railroads 
whose cars have been inspected, and correspondence is carried on with 
these officials for the purpose of calling their attention to the condition 
of their equipment. The proper arrangement and distribution of the 
field work of the inspectors and their operations are directed by this 
division. 

For the year ending June 30, 1903, approximately 220,000 freight 
cars were examined, and of that number 60,000 were found to be 
defective. The proper tabulating of these defects for the use of the 
Commission's report requires great care and consumes considerable 
time. From the foregoing it will be seen that the execution of the 
safety appliance law increases materially the work of the operating 
division. 

In addition to the duties previously enumerated is the keeping of 
the account of disbursements, which have more than doubled in the 
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past two years, owing chiefly to the greater number of hearings and 
investigations that have been conducted by the Commission, and the 
employment of additional inspectors of safety appliances. 

Among the various other duties performed at times by this division 
is the preparation of the list of National, State, and local commercial 
and agricultural organizations of the United States, copies of inspec- 
tors' reports, market value of railroad securities, and other documents 
published or distributed by the Commission. More than 100,000 cir- 
cular letters were sent out to postmasters and others in order that the 
list of commercial and agricultural organizations might be made as 
complete as possible. 

The stenographic and typewriting force of this division is employed 
to take and transcribe the testimony at public hearings of the Com- 
mission, as well as to handle all of the other work involved in the per- 
formance of the official duties of the Commission. During the past 
year approximately 30,900 folios of testimony have been taken by 
these stenographers and transcribed. In all cases three copies of this 
testimony are made and in many of the proceedings several additional 
copies are called for by interested parties. 

STATISTICAL DIVISIOK. 

The regular work of the division of statistics is connected chiefly 
with the annual reports that carriers subject to the act are required to 
make to the Commission. This work embraces, among other things, 
the careful examination of the railway reports that are filed and the 
necessary correspondence relating to them. It also includes the com- 
pilation of data from the railway returns as described and the prep- 
aration of statistical reports based thereon. One of these reports, a 
volume of about 700 pages, is entitled "Annual Report on the Statistics 
of Railways in the United States." Another report, issued each year, 
is the "Preliminary Report on the Income Account of Railways in the 
United States," which is designed to show at the earliest practicable 
date the general results of railway operations. 

For some time a comprehensive report, designated as "Railways in 
the United States in 1902," has been in course of preparation under 
the direction of the statistician to the Commission. Of the five parts 
to comprise this report, Parts II, IV, and V, aggregating nearly 1,100 
pages, large octavo, have been issued this year. 

Not only has the routine business of the statistical division been 
subject to a constant internal growth since it was established in 1888, 
but the more or less direct demands of the public upon its facilities 
have also notably increased within the last few years as they have 
become better known. 

A memorandum of certain particulars is here given as being to some 
extent suggestive of the work accomplished. 
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During the past year between five and six thousand letters and tele- 
grams relating to the business of this division were sent to correspond- 
ents; also about 4,000 circulars of various kinds. There were also 
distributed among the railway officials about 3,300 forms for the annual 
report and 2,500 copies of the classification of operating expenses and 
of construction expenses of railways. About 900 report forms, very 
similar to the interstate form, were furnished to various State railway 
commissions, upon their request, for the use of railway companies in 
rendering their annual reports as State carriers to those commissions. 
During the year there were received more than 1,300 reports from the 
carriers, and some 5,500 letters, telegrams, and information circulars. 

DIVISIOK OF BATES AND TKANSPOBTATION. 

PAPERS RECEIVED AND FILED. 

Tariffa 165,174 

Letters accompanying tariffs 60, 499 

Notices of concurrence in joint tariffs 263, 527 

Letters and telegrams 14, 213 

Contracts 9 

Total 503,422 

SENT OUT. 

Receipts for tariffs and other documents 324,026 

Letters and statements of rates 13, 982 

Total - 338,008 

The increase in the number of papers handled by this division as 
compared with the previous year is indicated by the following: 

Per cent 

Freight tariffa filed 33 

Passenger tari ffs filed 54 

Letters accompanying tariffs 26 

Concurrence notices filed 20 

Correspondence filed 30 

Correspondence mailed 34 

Receipts mailed 21 

Statements and memorandums in connection with complaints 121 

This division has charge of tariflfs and other papers relating to rates. 
The work in connection therewith is substantially the same as described 
in the thirteenth annual report. 

The routine work of the division has not only increased by reason 
of the large number of tariffs filed, but the special work in complying 
with demands for information regarding tariffs filed with the Commis- 
sion has been much greater than ever before. 

The matter of complying with such demands, and especially the 
examination of tariffs and preparation of statements showing rates in 
effect at different periods, is growing more difficult with the accumula- 
tion of documents in the files. 
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As an indication of the amount of labor involved in keeping the 
records of the division and the examination of papers filed it may be 
stated that on the 30th ultimo there were 2,196,636 tariffs on file. In 
addition to the tariffs there were also 3,068,632 other papers relating 
thereto, exclusive of correspondence. 

COMFIiAINTS BEFOBE THE COMMISSION. 

Since our last annual report to Congress 546 cases have been pre- 
sented to the Commission. The complaints in these cases constitute 
the basis of all informal and formal proceedings before the Commis- 
sion, and the number includes a few investigations ordered by the 
Commission upon its own motion. The number of contested cases 
and formal investigations instituted during the year was 84, and these 
involved directly the rates and practices of 306 carriers. The number 
of these cases in 1902 was 38, and in 1901 it was 19. Following is a 
brief statement of the complaints in formal proceedings docketed dur- 
ing the year, and the provisions of the law claimed to be violated: 

No. 646. Investigation by the Commission in the matter of proposed advances in 
freight rates. 

No. 647. Investigation by the Commission in the matter of import rates. 

No. 648. Discrimination in the matter of supplying cars for shipment of coal 
from Jellico mines in Kentucky to Knoxville, Tenn. Sections 1,2, 3, and 6. 

No. 649. Greater rate on carload shipment of live stock to Chicago, 111., for the 
shorter distance from Kearney, Mo., than for the longer distance from Kansas City, 
Mo. Sections I, 3, and 4. 

No. 650. Greater through rate on carload shipments of cotton seed from Clio, S. C, 
to Laurinburg, N. C, than the sum of local rates. Sections I, 2, and 3. 

No. 651. Overcharge in passenger fare from Washington, D. C, to Moseley, Va., 
via Richmond. Sections I, 2, and 3. 

No. 652. Embargo upon certain classes of freight (including hay) for points east 
of Versailles, Pa., Moundsville and Parkersburg, W. Va., causing delay in shipment 
of car load of hay from Columbus, Ohio, to Washington, D. C. Reparation claimed. 
Sections 1, 2, and 3. 

No. 653. Greater rate on flour from Aurora, Mo., for the shorter distance to Marked 
Tree, Ark., than for the longer distance to Memphis, and failure to keep rates posted 
at Aurora. Reparation claimed. Sections 4 and 6. 

No. 654. Greater rates on various kinds and classes of property from Boston, New 
York, Philadelphia, and Baltimore for the shorter distance to La Grange, Ga., than 
for the longer distance to Opelika, Ala. Sections 1, 2, 3, and 4. 

No. 655. Unreasonable rates on shingles from Duluth, Minn., to Chicago, 111., as 
compared with the rate on lumber. Sections 1, 2, and 3. 

No. 656. Unreasonable rate on hay from Johnstown, Alexandria, Granville, Pleas- 
antville, and Baltimore, Ohio, to Wilmington, N. C, as compared with rate from 
Columbus, Ohio. Sections 1, 3, and 4. 

No. 657. Greater rates on bananas from Charleston, S. C, for the shorter distance 
to Greensboro, N. C, than for the longer distance to Lynchburg, Va. Sections 1, 2, 
3, and 4. 

No. 658. Discrimination in supplying cars for shipment of coal from Irwin, Johns- 
town, Jeannette, and Marchand, Pa., to various markets. Sections 2 and 3. 

No. 659. Unreasonable and discriminating rates through failure to allow car-load 
rates on combined shipment to the same consignee. Sections 1, 2, and 3. 
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No. 660. Discrimination in supplying cars at Bainbridge, Ohio, for shipment of 
cross-ties, and failure to print and keep posted for inspection schedules showing 
rates and charges for transportation of passengers and property. Sections 3 and 6. 

No. 661. Unreasonable rates on cross-ties in carload lots from Bainbridge, Ohio, to 
Girard, Pa., as compared with rates on lumber between said points. Sections 1, 2, 
and 3. 

No. 662. Unreasonable and discriminating rates through failure to allow carload 
rates on combined shipments to the same consignee. Sections 1, 2, and 3. 

No. 663. Discrimination in the matter of suppljring cars at New Holland, Ohio, for 
shipment of grain, and in furnishing facilities for unloading coal. Reparation 
claimed. Sections 2 and 3. 

No. 664. Investigation by the Commission in the matter of the transportation of 
salt from points in Michigan to Missouri River points and intermediate localities. 

No. 666. Discrimination in supplying cars for shipment of coal from Meyersdale 
and Keystone Junction, Pa., and unreasonable and unjust charge of 50 cents per ton 
where coal is loaded from wagons. Reparation claimed. Sections 1 and 3. 

No. 666. Discrimination against Harrisburg millers in milling-in-transit privileges 
on wheat, com, rye, oats, and barley shipped from Ohio, Indiana, and Illinois 
I)oints to New York, Philadelphia, and Baltimore. Sections 1, 2, and 3. 

No. 667. Higher rate on coal shipped from mines to Baltimore when carried by 
boat to Norfolk, Newport News, or Hampton than when carried to points outside 
the Capes, and discrimination in allowances for barging and discharging. Repara- 
tion claimed. Sections I, 2, and 3. 

No. 668. Investigation by the Commission in the matter of rates on grain and grain 
products over the Chicago, Milwaukee & St. Paul Railway. 

No. 669. Investigation by the Commission in the matter of rates on grain and grain 
products over the Atchison, Topeka & Santa Fe Railway. 

No. 670. Investigation by the Commission in the matter of rates on grain and grain 
products over the Chicago & Northwestern Railway. 

No. 671. Investigation by the Commission in the matter of rates on grain and grain 
products over the Chicago Great Western Railway. 

No. 672. Investigation by the Commission in the matter of rates on grain and grain 
products over lines operated by the Chicago, Burlington & Quincy Railway Company. 

No. 673. Investigation by the Commission in the matter of rates on grain and grain 
products over the Illinois Central Railroad. 

No. 674. Investigation by the Commission in the matter of rates on grain and grain 
products over the Chicago, Rock Island & Pacific Railway. 

No. 676. Investigation by the Commission in the matter of rates on grain and grain 
products over the Wabash Railroad. 

No. 676. Investigation by the Commission in the matter of rates on grain and grain 
products over the Chicago & Alton Railway. 

No. 677. Investigation by the Commission in the matter of class and commodity 
rates from St. Louis to Texas common points in force over the Missouri, Kansas & 
Texas Railway. 

No. 678. Investigation by the Commission in the matter of class and commodity 
rates from St. Louis to Texas common points in force over the St. Louis Southwest- 
em Railway. 

No. 679. Investigation by the Commission in the matter of class and commodity 
rates from St. Louis to Texas common points in force over the St. Louis & San 
Francisco Railroad. 

No. 680. Investigation by the Commission in the matter of class and commodity 
rates from St. Louis to Texas common points in force over the Missouri Pacific and 
other railways. 

No. 681. Discrimination in favor of manufacturers owning logging railroads in 
rates on lumber, by means of so-called tap line divisions of rates. Sections 2 and 3. 
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No. 682. Unreasonable and prejudicial rates on anthracite coal from Pittston and 
Towanda, Pa., to Gloversville, N. Y., as compared with rates on bitmninous coal 
between same points. Reparation claimed. Sections 1, 2, and 3. 

No. 683. Unreasonable and unjust rate on chewing gum in less than 100-pound 
lots from Chicago and other points to destinations south of the Ohio and Potomac 
Rivers and east of the Mississippi River. Reparation claimed. Sections 1, 2, and 3. 

No. 684. Discrimination against Valley Center, Doyle, Avoca, Croswell, and Mem- 
phis, Mich., in supplying cars for shipments of hay and grain. Reparation claimed. 
Section 3. 

No. 685. Higher rate on raw silk, such as waste silk, thrown silk, spun silk, tram, 
and organzine, than on dry goods (including manufactured silk), clothing, and other 
articles. Sections 1, 2, and 3. 

No. 686. Unreasonable and unjust advance in rates on machinery, carloads, from 
St. Louis, Mo., East St. Louis, 111., and other points to Little Rock, Ark., and on 
cotton presses, cotton gins, and cotton gin machinery, straight or mixed carloads, 
from Little Rock, Ark., to Memphis, Tenn., and New Orleans, La. Sections 1 and 3. 

No. 687. Investigation by the Commission in the matter of allowances to elevators 
by the Union Pacific Railroad Company. 

No. 688. Unreasonable and unjust rates on dried fruit from Hemet, Cal., to Mis- 
souri Riyer points and points east thereof, as compared with rates on onions and 
green apples. Sections 1, 2, and 3. 

No. 689. Unreasonable rates on freight for the shorter distance from Hanford, Cal., 
to points in other States east thereof than for the longer distance from San Fran- 
cisco. Sections 2, 3, and 4. 

No. 690. Prejudicial advance in rates on carload shipments of barrel staves from 
Provo and other points in Arkansas to Pacific Coast terminal points. Reparation 
claimed. Sections 1, 2, and 3. 

No. 691. Excessive minimum carload weight, causing damage to shipment of 
peaches, and unreasonable rates on peaches and plums from points in Georgia to 
Eastern cities, as compared with like shipments to Western points. Sections 1, 2, 
and 3. 

No. 692. Relative rates from East St. Louis, 111., to New York, N. Y., on cotton 
shipped in compressed square bales and in round bales. Sections 2 and 3. 

No. 693. Discrimination in favor of export and against domestic shipments of 
cotton from points east of the Mississippi River to Atlantic and Gulf seaports, by 
means of the so-called distress rate. Sections 2, 3, and 5. 

No. 694. Discrimination to the advantage of certain shippers by means of unlawful 
use of expense bills, in rates on cotton from Salem, Ala., and Columbus, Ga., to 
Savannah, Ga. Sections 1, 2, and 3. 

No. 695. Relative rates on cotton from Gibson, Ind. T., to St. Louis, Mo., when 
compressed in square bales and ** Lowry '* round bales. Sections 1, 2, and 3. 

No. 696. Greater rates on bananas for the shorter distance from Charleston, S. C, 
to Danville, Va., than for the longer distance from Charleston to Lynchburg and 
Richmond, Va. Sections 1, 2, 3, and 4. 

No. 697. Investigation by the Commission in the matter of rates, facilities, and 
practices applied in the transportation, handling, and storage of grain carried from 
points in Missouri, Kansas, Nebraska, Oklahoma, and Indian Territories to points in 
Texas. 

No. 698. Unreasonable and unjust rates on lumber from points in Georgia to 
Chattanooga, Tenn., and other Ohio River points, as compared with rates on coal, 
pig iron, and other products. Sections 1, 2, and 3. 

No. 699. Excessive and prejudicial rates on fruit from points in Michigan to Chi- 
cago, 111., and discrimination in favor of certain shippers in matter of unloading such 
shipments. Sections 1, 2, 3, 4, and 6. 
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No. 701. Arbitrary distribution of cars on siding at elevator in New Kensington 
and unreasonable demurrage charge. Reparation claimed. Sections 1, 2, and 3. 

No. 702. Unreasonable and unjust rates on wheat, rye, and other grain from Cannon 
Falls, Minn., to Chicago, 111., as compared with rates from Minneapolis to Chicago. 
Sections 1 and 3. 

No. 703. Investigation by the Commission in the matter of alleged unlawful rates 
charged by the Chesapeake & Ohio Railway Company for the transportation of 
coal shipped from West Virginia mines to New Haven, Conn., and other points in 
New England. 

No. 704. Unreasonable and prejudicial rates on smoked fish from Seattle, Wash., 
to Ogden, Utah, as compared with rates from Seattle to Missouri River common 
I)oints. Reparation claimed. Sections 1, 2, and 3. 

No. 705. Prejudicial and unreasonable rates on lumber from Dalton, Ga., to Cin- 
cinnati, Ohio, and other points as compared with rates from Chattanooga, Tenn. 
Reparation claimed. Sections 1, 2, and 3. 

No. 706. Unreasonable and unjust rates on wheat as compared with rates on flour 
from St Louis, Mo., to Arkadelphia, Ark. Sections 1, 2, and 3. 

No. 707. Unreasonable and unjust advance in rates on yellow pine lumber from 
points in Mississippi, Alabama, and Louisiana, to points in the Western, Northern, 
and Eastern States. Sections 1 and 3. 

No. 708. Unreasonable charge at Cairo, 111., and Evansville, Ind., for reconsign- 
ments of hay to i)oints in the south and southeast. Sections 1 and 3. 

No. 709. Unreasonable and unjust parlor car fare from New York, N. Y., or Boston, 
Mass., to any intermediate point, as compared with the rate from such intermediate 
point to New York or Boston. Sections 1, 2, and 3. 

No. 710. Prejudicial and unreasonable rates on lump and slack coal from McAlester, 
Ind. T., to Denison, Tex., as compared with rate from Dallas, Tex. Reparation 
claimed. Sections 1, 2, and 3. 

No. 711. Unreasonable and unjust freight rates from St. Louis, Mo., and other 
points to Thibodaux and other Bayou Lafourche points, as compared with rates to 
New Orleans, Donaldson ville, and Plaquemine, La. Sections 1, 2, and 3. 

No. 712. Greater rates on lumber from Dalton, Ga., for the shorter distance to 
W)rtheville, Pulaski, East Radford, and Christiansburg, Va., than for the longer dis- 
tance to Roanoke and Lynchburg. Reparation claimed. Sections 1, 2, 3, and 4. 

No. 713. Unjust classification of hair and wool refuse in the fifth class of official 
classification. Reparation claimed. Sections 1, 2, and 3. 

No. 714. Discrimination against Harrisburg millers in milling-in-transit privileges 
on wheat, com, rye, oats, and barley shipped from Ohio, Indiana, and Illinois points 
to New York, Philadelphia, and Baltimore. Sections 1, 2, and 3. 

No. 715. Unreasonable and unjust freight rates from Chicago, 111., St Louis, Mo., 
and New Orleans, La., to Griffin, Ga., as compared with rates to Macon, Dawson, 
Albany, and Americus, Ga. Sections 1, 2, 3, and 4. 

No. 716. Discrimination in favor of shippers owning grain elevators in matter of 
supplying cars at Lebanon, Nebr. Reparation claimed. Sections 2 and 3. 

No. 717. Unreasonable and prejudicial rates on anthracite coal in carloads from 
points in the anthracite coal region of Pennsylvania to New York City, Boston, Bal- 
timore, Washington, and other eastern points. Sections 1, 2, 3, and 5. 

No. 718. Unreasonable and unjust charge on two shipments of potatoes from Good 
Thunder, Minn., to Washington, D. C, and Mankato, Minn., to Scran ton, Pa. 
Reparation claimed. Sections 1, 2, and 4. 

No. 719. Investigation by the Commission in the matter of rates, facilities, and 
practices applied in the transportation and handling of grain carried Irom points in 
Kansas to points in Missouri, Nebraska, Iowa, Illinois, Arkansas, Texas, Louisiana, 
and other States of the United States. 
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No. 720. Investigation by the Commission in the matter of the transportation of 
salt from Hutchinson, Kans. 

No. 721. Unreasonable and unjust rates on coal from Thacker and the Thacker 
district, West Virginia, to Hillsboro, Ohio, as compared with the rates to Cincinnati, 
Ohio. Reparation claimed. Sections 1, 2, and 3. 

No. 722. Prejudicial and unreasonable rates on cotton piece goods in carloads and 
less than carloads from Boston and Boston points to Denver, as compared with 
rates from such points to San Francisco, Cal., and Portland, Oreg. Reparation 
claimed. Sections 1, 2, 3, and 4. 

No. 723. Discrimination against Denver in favor of East St. Louis and Chicago, 
111., Kansas City, Mo., and San Francisco, Cal., in rates on cotton piece goods, duck, 
denims, drills, and sheetings. Sections 1, 2, 3, and 4. 

No. 724. Unjust and unreasonable rates on less than carload shipments of horses 
from Bayou Sara, La., to St. Louis, Mo., computed on estimated weights. Sections 
land 3. 

No. 725. Unreasonable and prejudicial rates on cowpeas from Darlington, Florence, 
Sumter, and Bennettsville, S. C, to New Orleans, La., as compared with rates on 
other kinds of fertilizers. Sections 1, 2, and 3. 

No. 726. Unreasonable and prejudicial rates on live stock in carload lots from 
Fort Worth, Tex., to New Orleans, La. Reparation claimed. Sections 1, 2, and 3. 

No. 727. Investigation by the Commission in the matter of the publication and 
filing of tariffe on export and import traffic. 

The 462 cases handled informally by the Commission can not, on 
account of the great number, be referred to specifically in the text of 
this report. The cases of this description presented to the Commis- 
sion during the present year exceeded the number submitted last year 
by 112. They embrace almost every grievance that can ordinarily 
arise in the relations of shipper and carrier. In these 462 cases it was 
found in 36 that the Commission did not have jurisdiction; in 128 
complainants were advised that further proceedings could be had only 
upon formal complaints, and a large number of such complaints were 
thereupon filed; 115 are still being investigated, and in 183 the return 
of overcharges, revision of rates, provision of facilities, or other relief 
appropriate to the cases was secured. Detailed statements of the for- 
mal and informal proceedings brought before the Commission during 
the year will be found in Appendix C. 

HEARINGS AND INVESTIGATIONS. 

Hearings and investigations of alleged violations of the act to regu- 
late commerce have been had at general sessions of the Commission at 
its office in Washington, D. C, and at special sessions held in New 
York, N. Y. ; Chicago and Danville, 111. ; Boston, Mass. ; Kansas City 
and St. Louis, Mo.; Charlotte, N. C; Los Angeles, Cal.; Cincinnati 
and Columbus, Ohio; Cumberland, Md.; Pittsburg, Pa.; Duluth, 
Minn.; Fort Worth, Tex.; Norfolk and Danville, Va.; Atlanta, Gra.; 
Hutchinson, Kans., and New Orleans, La. 

The formal proceedings so heard and investigated involved the 
following matters: 
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Investigation in the matter of proposed advances in freight rates. 
Investigation in the matter of import rates. Investigation in the 
matter of transportation of dressed poultry in refrigerator cars by the 
Wabash Railroad Company. Bates from Boston, Providence, New 
York, Philadelphia, and Baltimore, to Charlotte, N. C. Bates from 
Chicago, East St. Louis, 111., St. Louis, and other points, to Charlotte, 
N. C. Pooling of freights by Southern railways. 

Classification of pamphlets, almanacs, circulars, and other printed 
advertising matter. Bates on live stock in carloads from points in 
Iowa, Missouri, Minnesota, and Wisconsin to Chicago, 111. Bates on 
live stock in car loads from Kearney, Mo., to Chicago, 111. Classifi- 
cation of blacking daubers. Overcharge in passenger fare from Wash- 
ington, D. C. , to Moseley , Va. Bates on grain and grain products from 
Wichita, Kans., to Galveston, Tex., and New Orleans, La. Bates on 
coal in carloads from Minden, Mo., McAlester, Ind. T., and Bussell- 
ville. Ark., to Wichita, Kans. Bates on sugar from Bocky Ford and 
Sugar City, Colo., to Wichita, Kans. Bates on lumber in carloads 
from "Arkansas, Texas, and Louisiana points to Wichita, Kans. Bela- 
tive rates on flour and wheat from Wichita and other points in Kansas 
to points in Texas. Delay in carload shipment of hay from Columbus, 
Ohio, to Washington, D. C, by reason of embargo on such freight. 
Investigation in the matter of the transportation of salt from points in 
Michigan to Missouri Biver points and intermediate localities. Bates 
on oranges, lemons, and other fruits and vegetables from southern 
California to Eastern markets; refrigerator cars; pooling. Bates on 
anthracite coal in carloads from anthracite coal regions of Pennsylva- 
nia to New York, Boston, Washington, and other Eastern points. 
Bates on hay from Johnstown, Alexandria, Granville, Pleasantville, 
and Baltimore, Ohio, to Wilmington, N. C. Failure to allow carload 
rates on combined shipments to one consignee. Failure to furnish cars 
at New Holland, Ohio, for shipment of grain; facilities for unloading 
coal. Failure to furnish cars at Bainbridge, Ohio, for shipment of cross- 
ties ; rate schedules not posted. Failure to furnish cars at My ersdale and 
Keystone Junction, Pa., for shipment of coal; additional charge where 
coal is loaded from wagons. Failure to furnish cars at Irwin, Johns- 
town, Jeannette, and Marchand, Pa., for shipment of coal. Bates on 
shingles from Duluth, Minn., to Chicago, 111. Bates on flour from 
Aurora, Mo., to Marked Tree, Ark.; rate schedules not posted. Tap- 
line division of rates on lumber. Investigation in the matter of allow- 
ances to elevators by the Union Pacific Bailroad Company. Investiga- 
tion in the matter of alleged unlawful rates charged by the Chesapeake 
& Ohio Bailway Company for transportation of coal shipped from West 
Virginia mines to New Haven, Conn. , and other points in New England. 
Investigation in the matter of rates, facilities, and practices applied 
in the transportation, handling, and storage of grain carried from 
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points in Missouri, Kansas, Nebraska, Oklahoma, and Indian Territo- 
ries to points in Texas. Failure to allow carload rates on combined 
shipments to one consignee. Bates on coal from mines to Baltimore, 
Md., when reshipped by boat to Norfolk, Va.; allowances for barging 
and discharging. Bates on bananas from Charleston, S. C. , to Danville, 
Va. Early closing of freight station at Cincinnati, Ohio. Parlor-car 
fare from New York, N. Y., or Boston, Mass., to intermediate points. 
Bates on lumber from points in Georgia to Chattanooga, Tenn., and 
Ohio Biver points. Bates on fruit from points in Michigan to Chi- 
cago, 111. Investigation in the matter of rates on grain and grain 
products over the Chicago, Milwaukee & St. Paul Bailway. Inves- 
tigation in the matter of rates on gi'ain and grain products over 
the Atchison, Topeka & Santa Fe Bailway. Investigation in the mat- 
ter of rates on grain and grain products over the Chicago & North- 
western Bailway. Investigation in the matter of rates on grain and 
grain products over the Chicago Great Western Bailway. Investi- 
gation in the matter of rates on grain and grain products over the 
Chicago, Burlington & Quincy Bailway. Investigation in the matter 
of rates on grain and grain products over the Illinois Central Bailroad. 
Investigation in the matter of rates on grain and grain products over 
the Chicago, Bock Island & Pacific Bailway. Investigation in the 
matter of rates on grain and grain products over the Wabash Bailroad. 
Investigation in the matter of mtes on grain and grain products over 
the Chicago & Alton Bailway. Investigation in the matter of class and 
commodity rates from St. Louis to Texas common points in force over 
the Missouri, Kansas & Texas Bailway. Investigation in the matter 
of class and commodity rates from St. Louis to Texas common points 
in force over the St. Louis Southwestern Bailway. Investigation in 
the matter of class and commodity rates from St. Louis to Texas com- 
mon points in force over the St. Louis & San Francisco Bailway. 
Investigation in the matter of class and commodity rates from St. Louis 
to Texas common points in force over the Missouri Pacific and other 
railways. Excessive minimum carload weight causing damage to ship- 
ment of peaches; rates on peaches and plums from points in Georgia 
to Eastern cities. Investigation in matter of the transportation of 
salt from Hutchinson, Kans. Advance in rates on yellow pine lumber 
from points in Mississippi, Alabama, and Louisiana to points in the 
Western, Northern, and Eastern States. 

Applications filed by numerous carriers for extension of time to 
comply with the provisions of the safety-appliance act of March 2, 
1893, as amended March 2, 1903, have also been heard and considered. 

OASES SETTLED AND DISCONTINtrED. 

The following cases have been settled through concession of relief 
by the carriers or agreement of the parties: 
A case originating at Knoxville, Tenn., in which it is alleged that 
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discrimination is shown in the matter of supplying ears for shipment 
of coal from Jellico mines, in Kentucky, to Knoxville, Tenn., was 
dismissed on motion of complainant because the operator who had 
agreed to supply coal to complainant had sold his entire output. 

Another case, arising at Philadelphia, Pa., alleging that the rate on 
lumber from Emporium, Pa., to Charlton, Md., is higher than the 
combination of the locals to and from Hagerstown, an intermediate 
point, was settled by the carrier allowing the application of the com- 
bination of local rates. 

A case involving rates on coal from Chattanooga, Tenn., to Trenton, 
Ga., was also settled by the carrier reducing the rate to the satisfac- 
tion of the complainant. 

A case originating at Bridgeport, Conn., involving an excessive 
charge on carload shipment of crated peaches from Benton Harbor, 
Mich., to Bridgeport, Conn., has been settled by payment of the 
reparation claimed. 

A case originating at Washington, D. C, involving the right of a 
minister of the religious denomination of Spiritualists to reduced rates 
granted ministers of religion was dismissed on stipulation of counsel, 
after having been heard at Washington, D. C. It was agreed .that 
complainant was entitled to the permit usually issued to ministers of 
religion. 

Another case, originating at Chicago, similar in every respect to the 
one just mentioned, was likewise dismissed upon the usual permit 
being issued to complainant. 

A case involving rates on freight from BuflFalo to Chicago was 
settled by the carriers reducing the rate to the satisfaction of 
complainapt. 

A case arising at Nashville, Tenn., involving rates from Clarksville, 
Tenn., to Guthrie, Ky., was dismissed because relief was conceded by 
the defendant. 

Another case, originating at Boston, Mass., involving classification 
of marble and granite blocks, slabs, tombstones and monuments in 
less than carload lots, was dismissed upon reclassification of the com- 
modities to the satisfaction of the complainants. 

A case originating at Kansas City, Mo., involving rates on grain 
from points in Kansas to Eastern and Southern markets, has been 
dismissed, the rates complained of having been readjusted by the 
carriers. 

A case originating at Wichita, Kans., involving class and commodity 
rates from Dayton, Cleveland, Detroit, and Pittsburg to Wichita, 
Kans., was settled by the carrier reducing the rates to the satisfaction 
of the complainants. 

Another case, involving rates on bananas from Charleston, S. C, to 
Greensboro, N. C, was likewise settled by the carriers reducing the 
rate to the satisfaction of the complainant. 
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A case involving rates on cross-ties in carload lots from Bainbiidge, 
Ohio, to Girard, Pa., was dismissed because the initial carrier was not 
a proper defendant in the proceeding. 

Another case, arising at Kearney, Mo., involving rates on live stock 
in carloads, was dismissed on motion of counsel for defendant, com- 
plainant concurring. C!ounsel asserted that a mistake had been made, 
and the slight financial differences between the complainant and the 
defendant had been settled to the satisfaction of the former. 

A case originating at Blanchester, Ohio, involving rates on hay from 
points in Ohio to Wilmington, N. C, was likewise dismissed after 
having been assigned for hearing at Cincinnati, Ohio, the carrier 
having readjusted the rates to the satisfaction of the complainants. 

Another case originating at Leadville, Colo., involving freight rates 
to Leadville from Missouri River points and points east thereof, was 
dismissed on motion of complainant after evidence had been submitted 
at Leadville in 1902. Complainant said that since the suit was insti- 
tuted all the carriers have made numerous concessions in rates to the 
satisfaction of the complainant. 

A case involving rates on flour from Aurora, Mo., to Marked Tree, 
Ark., was dismissed by stipulation of counsel after having been 
assigned for hearing at St. Louis, Mo., the carrier having made settle- 
ment to the satisfaction of the complainant. 

A case involving the rate on smoked fish from Seattle, Wash., to 
Ogden, Utah, was dismissed at the request of complainants. 

Another case originating at Terre Haute, Ind., involving the rate on 
baled hay, was settled by the carriers adjusting the rates to the satis- 
faction of complainant. 

A case originating at Lebanon, Nebr., alleging discrimination in 
the matter of supplying cars for the shipment of grain, was dismissed 
on motion of complainant, the matters involved therein having been 
settled to the satisfaction of complainant. 

In addition to the above, 15 cases have been dismissed for want of 
prosecution. 

DECISIONS OF THE COMMISSION. 

The important questions decided by the Commission since its organi- 
zation, as set forth in its reports and opinions in contested cases, are 
summarized and indexed in Appendix B to this report, and these 
include the principal rulings of the Commission during the past year. 
Li addition, a separate and more extended statement of the decisions 
rendered in formal proceedings since our last report will be found 
below. 

ADVANCES IN FREIGHT BATES FROM THE MISSISSIPPI RIVEB TO THE ATLANTIC SEABOABD 

During the last of November, 1902, tariflPs were filed with the Com- 
mission giving notice of advances in rates of general application. 
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About the same time, owing largely to published interviews of railway 
traffic officials, the impression grew up that other general advances 
were to be made. This was widely commented upon by the press and 
was the subject of considerable informal complaint to us. Any gen- 
eral advance in transportation charges is a matter of great public con- 
cern, and it seemed especially appropriate that the Commission, in the 
discharge of its duty, to keep informed touching the methods and prac- 
tices of railway carriers subject to the act to regulate conmierce, should 
ascertain the reason for these advances. An order was accordingly 
entered on December 1 respecting rates upon grain and grain prod- 
ucts, dressed meats, and provisions from the Mississippi River to the 
Atlantic seaboard, by which the leading lines of railway engaging in 
this traffic were required to appear at Washington on December 16, 
1902, for the purpose of giving information touching the advances 
which had been made or were contemplated in these rates. The rates 
were afterwards advanced on iron and steel articles, and these com- 
modities were also embraced in the investigation. 

On the date named the hearing was begun and continued on Febru- 
ary 26 and 27, 1903. 

On April 1, 1908, the Commission rendered its decision (9 I. C. C. 
Rep., 382). 

It appeared that the rates on iron and steel articles had formerly 
been reduced on account of commercial conditions and it seemed to the 
Commission that the advances in those rates might have been proper 
owing to subsequent change in such conditions. 

The Commission also found that the advance in the rate on packing- 
house products resulted from the withdrawal of a lower export rate 
and that this was not properly an advance. The Commission said: 

An increase which results solely from the withdrawal of a lower export rate, or 
from the maintenance of a published tariff, can not ordinarily be condemned as 
unlawful. Railways are entitled to share in the general prosperity of the country; 
they have suffered severely in the past and should be allowed to recuperate while 
that prosperity continues; but it does not follow necessarily that they are entitled to 
advance former rates which were not reduced on account of financial depression. 

Under peculiar circumstances surrounding the traffic in dressed meat 
it was held that the advances in rates on that article ought not to be 
condenmed. As in the case of packing-house products, the published 
rate on dressed meat had not been collected during a greater part of the 
time. The reductions in tariff on these articles during the four years 
preceding this proceeding resulted from attempts to bring the actual 
and published rates into harmony. Testimony showed that during 
the year 1901 the actual rate had been approximately 40 cents when 
the published schedule was 45 cents, and had fallen to 36 cents after 
the reduction of that schedule in July, 1901. It seems probable that 
during the last ten years the amount actually received has not equaled, 
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certainly not exceeded, 40 cents on the average. At the time of the 
decision the tariffs were said to be observed, and if this was so an 
actual advance over recent years of 5 cents per 100 pounds was effected. 
The rates referred to were those from Chicago to New York. Rates 
from the Mississippi River and other points in that territory bear cer- 
tain defined relations to the rate from Chicago. The Commission 
found that there had been both a nominal and actual advance. It was 
and is well understood that dressed meats and provisions are mainly 
furnished for transportation by some half dozen great packing houses. 
The traffic is, therefore, highly concentrated, and these shippers have 
been able, owing to that fact, to play oflf railroad against railroad in a 
way that has enabled them to secure unusual concessions. Competition 
forced down these rates, but it can hardly be termed legitimate com- 
petition. In view of these peculiar conditions we concluded, with some 
hesitation, that the increase is to be regarded as a restoration or main- 
tenance of rates rather than as an advance within the meaning of the 
investigation, especially in view of the fact that while the rate is high 
the service is expensive to the carriers. 

The advances in the rates on grain and grain products constituted 
the principal subject of the investigation. We held that the act to 
regulate commerce provides that all interstate rates shall be filed 
with the Commission and requires annual reports of the operations 
and financial condition of all interstate carriers; that when a schedule 
is filed announcing an advance of general application, for which no 
apparent reason exists, such action is a proper subject of investigation, 
and if it thereupon appears that the advance is unwarranted, the Com- 
mission should exhaust whatever power it has to correct the injustice; 
that transportation by rail is a quasi-public service not to be sold to 
the highest bidder, and the charges therefor are not controlled by the 
law of supply and demand; that freight rates do not in fact rise and 
fall with changes in the market prices of commodities, though they are 
often affected by commercial conditions, and that when reductions have 
been made on account of commercial depression it is difficult to see 
why corresponding advances may not properly be made with the 
return of business prosperity. It appeared that under the competitive 
conditions which had prevailed tariflf rates on grain and grain products 
from Chicago to New York had not exceeded 17i cents during the four 
years previous to this proceeding, except for a brief period, while the 
actual rates had been materially and sometimes greatly below that figure. 
The legality of the advance of that rate to 20 cents depended, in the 
opinion of the Commission, upon two considerations: First, whether 
the increased rate was reasonable, having reference to the cost and 
value of the service, and as compared with raties on other commodi- 
ties; and, second, whether it was reasonable in the absolute, regarded 
as essentially a tax upon the people who ultimately pay the transporta- 
tion charge. 
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The rate of 17i cents on grain and grain products from Chicago to 
New York was not shown, though so alleged by the carriers, to be 
unremunerative or disproportionate as compared with other rates. 
Whether tested by cost of movement, by what the carriers have 
voluntarily accepted in the past, or by comparison of the rate upon 
somewhat similar kinds of traffic, the 17i-cent rate was not unprofitable 
or unreasonably low. It was from 2 to 5 cents — ^10 to 40 per cent — 
higher than the rates actually received in recent years; and nothing 
appeared in the financial condition of the carriers — and this was 
discussed at considerable length in the decision — to justify a greater 
advance. 

We held, therefore, upon this branch of the investigation that the 
advance in the domestic rate on grain and grain products from 17i to 
20 cents per 100 pounds from Chicago and the other advances made in 
consequence of the increased rate from Chicago to New York, the 
same being an advance over the highest published rate in eflfect for 
most of the four years previous to this proceeding and a great advance 
over actual rates received for the preceding fifteen years, were not 
justified. 

The proceeding was in the form of a general investigation, and 
although the respondent carriers had been fully heard by their traffic 
representatives, and in some instances through their attorneys, the 
proceeding was in a manner ex parte, and the Commission realized 
that facts not brought in the inquiry, with further discussion of the 
subject, might lead to a diflferent conclusion. No order, therefore, 
was made, but its was stated that further proceedings would be com- 
menced unless the respondent carriers readjusted their rates on grain 
and grain products in accordance with the views expressed by the Com- 
mission on or before May 15, 1903. About that date the rate on grain 
and grain products from Chicago to New York was* reduced by the 
respondent carriers from 20 to 18 cents per 100 pounds. 

GBBATER CHARGES FOR SHORTER THAN FOR LONGER DISTANCES. 

A number of decisions have been rendered during the year involv- 
ing greater charges for shorter than for longer distances over the same 
line in the same direction, the shorter being included within the longer 
distance. These cases involve the consideration and application of the 
long and short haul clause, or fourth section of the act, and also the 
third section, relating to undue preference and prejudice, and the first 
section, which forbids unreasonable rates. 

Several cases of this description arose upon complaint of the mayor 
and city council of Wichita, Kans., and on such complaints four decis- 
ions were rendered during the year. 

In the case entitled Mayor and City Council of Wichita against the 
Atchison, Topeka & Santa Fe Railway Company ct al., in which the 
Kansas City Board of Trade intervened on behalf of the defense (9 I. 
H. Doc. 253 4 r ^ I 
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C. C. Rep., 534), the Commission rendered its decision on October 24, 
1903. This case related to export rates on grain to the port of Gal- 
veston, Tex., and it was alleged that the higher rates charged by the 
defendant carriers from Wichita than from Kansas City, Mo., were 
unlawful. The questions in this case were as follows: Were the Santa 
Fe and Bock Island systems violating the fourth section in charging 
to Galveston a lower rate from Kansas City than from Wichita, an 
intermediate point? Were all the defendants violating the third sec- 
tion in making a less charge from Kansas City than from Wichita, 
the distance from the latter being much less than from the former 
point? Was defendants' rate on export grain from Wichita to Gal- 
veston unreasonable under the first section? The Commission cited 
several cases in which the Supreme Court of the United States has 
construed the meaning of the third and fourth sections, and said the 
Supreme Court clearly holds that where actual competition exists at 
the more distant point which* does not obtain at the intermediate or 
nearer point, and where such competition has actually produced a 
lower rate at the more distant point which the carrier can not control 
and must meet to obtain a share of the business, these sections do not 
prohibit the disparity in rates so long as the low competitive rate is 
remunerative to the carrier and the noncompetitive rate is reasonable 
in itself. 

The Commission found in this Wichita case that competitive condi- 
tions do actually exist at Kansas City which do not exist at Wichita, 
and that these conditions have actually produced the low rate from 
Kansas City. It also found that the rate from Kansas City was 
remunerative. 

The Commission further found, however, that the rate from Wichita 
was somewhat too high, but said if that rate be reduced in accordance 
with its findmgs it was difficult to see how these defendants could be 
said to be in violation of the third and fourth sections of the act, and 
that if the Wichita rate should not be so reduced the order should be 
directed against the reasonableness of the Wichita rate and not against 
the adjustment of rates. 

The Commission did not at first take that view of the third and 
fourth sections which has been adopted by the United States Supreme 
Court, but the holding of that court is, of course, conclusive upon the 
Commission, and it must apply the law as interpreted; and if such 
ruling by the court is not adequate to the proper correction of these 
transportation abuses the remedy lies in an amendment to the act 
itself. 

The Commission found as a fact that any charge in excess of 28i 
cents per 100 pounds for the transportation of grain from Wichita to 
Galveston was unreasonable, and directed that order should issue to 
require the defendants to cease and desist from maintaining the exist- 
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ing rate of 30i cents. Rates upon other grain have been usually 
somewhat lower than upon wheat, but no distinction was attempted in 
this case as there was no very good ground for compelling such differ- 
ence unless the carriers should see fit to make it voluntarily. 

In this case the Missouri Pacific was made a defendant, but the St. 
Louis, Iron Mountain & Southern Company, which is subsidiary to 
the Missouri Pacific, was not made a defendant. The Commission said 
that while the St. Louis, Iron Mountain & Southern Railway Com- 
pany was a proper it was not a necessary party, and that while serv- 
ice upon the Missouri Pacific «aay not have amounted to legal service 
upon the Iron Mountain, had that been required, it did in fact for all 
practical purposes notify the latter company of the proceeding. 

In the case of the Mayor and City Council of Wichita, Kans., against 
the Chicago, Rock Island & Pacific Railway Company and others 
(9 I. C. C. Rep., 569), the complaint was that rates from lumber-ship- 
ping points west of the Mississippi River in Louisiana, Arkansas, and 
Texas to Wichita were imreasonable and unduly prejudicial as com- 
pared with rates on like traffic from the same points to Kansas City, 
Mo., Omaha and Lincoln, Nebr., and Topeka, Kans., and that such 
rates were higher via the lines of the defendants, the Santa Fe and 
Rock Island systems, for the shorter distance to Wichita than for the 
longer distance through Wichita to Kansas City and the other destina- 
tion points mentioned. It appeared in this case that there are com- 
petitive conditions at Kansas City, Omaha, and Lincoln which do not 
exist at Wichita, and which produce the low rate at Kansas City and 
those other points. The defendants did not control the Kansas City 
rate and could not advance it. Upon the ruling of the Supreme Court 
of the United States, as set forth in the cases above mentioned, the 
defendants did not, therefore, under the facts of this case, violate the 
third or fourth section by maintaining a higher rate to Wichita than 
to Kinsas City, Omaha, or Lincoln. The Commission said, however, 
that it knew of no good reason why the lumber rates from Southern 
mills should be higher to Wichita than to Kansas City, but that the 
relation had been established and we were apparently without power 
to change it under the law as it had been interpreted. 

The circumstances and conditions relating to the transportation of 
lumber to Topeka were found not to differ from those governing the 
transportation of this lumber to Wichita. We held, therefore, that 
all of the defendants were in violation of the third section in according 
a lower rate to that city than they maintained to Wichita, a much 
nearer point, and that the Sante Fe and Rock Island companies also 
violated the fourth section, since lumber destined to Topeka is carried 
through Wichita by those routes. The Commission said that probably 
the only effect of an order to cease and desist from this unlawful dis- 
crimination would be the raising of the rate to Topeka, but that the 
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point had been made by the complainant, and it seemed to be our duty 
to adminisfer the law. 

It was further found in this case that the existing rate of 28i cents 
per 100 pounds charged by the defendant lines to Wichita for the 
transportation of lumber from Camden, Ark., and Trinity, Tex., 
points in the lumber-producing region, to Wichita was excessive, and 
those defendants were ordered to cease and desist from maintaining 
that rate. 

Another Wichita case (9 I. C. C. Rep., 507) involved the transpor- 
tation of sugar from Sugar City and Rocky Ford, Colo., in which it 
was alleged that a higher rate was charged for the shorter distances to 
Wichita and Hutchinson than for the longer distance to Kansas City, 
Mo. The rates were 25 cents to Kansas City and 32^ cents to Wichita 
and Hutchinson. The case was called for hearing but it transpired 
that after the filing of the complaint the rates to Hutchinson and 
W^ichita had been reduced so that they were no higher than to Kansas 
City. This avoided the necessity of any order and the complaint was 
dismissed. 

Still another case relating to the transportation of coal involved 
only the consideration of the third and first sections of the act. This 
was the case of the Mayor and City Council of Wichita against the 
Atchison, Topeka & Santa Fe Railway Company and others (9 1. C. 
C. Rep., 558). The coal originated at Minden, Mo., McAlester, Ind. 
T., and Russell ville. Ark., and it was alleged that the higher rates on 
such coal to Wichita were unlawful as compared with defendants' 
coal rates from the same points to Kanasas City. The Conmiission held 
that the preference given Kansas City in making these lower rates on 
coal was not in violation of the third section, inasmuch as it was 
induced by competitive conditions at that point which do not obtain at 
Wichita. 

A further element in this case was that Kansas City was shown to 
obtain its low coal rates primarily because of its natural location. It 
was not because defendants had agreed that they would compete at 
Kansas City and not at Wichita that the former locality has cheaper 
coal than the latter, but rather because coal deposits are plentiful at 
its very doors. Wichita, distant 170 miles from the nearest coal field, 
could not expect as cheap coal as Kansas City where coal is plenti- 
ful at from 30 to 50 miles. The Comniission said it is possible that 
this natural advantage had been unduly intensified by railway compe- 
tition, but that it clearly existed and justified a lower rate than was 
accorded to Wichita. No final order was entered and complainant was 
given until January 1, 1904, to apply for leave to submit further tes- 
timony upon the reasonableness of the coal rates to Wichita. 

In the case of S. Marten against the Louisville and Nashville Rail- 
road Company, decided in November last (9 1. C. C. Rep., 581), it 
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appeared that rates on lumber from Fountain Head, Gallatin, St. 
Blaise, Pilot Knob, and Nashville, Tenn., to Detroit, Mich., were 
made by adding the rates of defendant to Louisville, Ky., to rates 
in force from Louisville to Detroit. The rates of the Louisville and 
Nashville to Louisville were 10 cents per 100 pounds for the shorter 
distances from Fountain Head, Gallatin, St. Blaise, and Pilot Knob, 
and 8 cents for the longer distance over the same line from Nashville. 

In this case the Commission had to consider alleged railroad compe- 
tition from Nashville, water competition from Nashville, and competi- 
tion between Nashville and Chattanooga for timber in common 
territory. We found that the Cumberland River at Nashville was not 
and for many years had not been a potent factor, though it was prob- 
able that if the 8-cent I'ate from Nashville should be raised to 10 cents 
some lumber would move from that point via the water route; that 
the presence at Nashville of a navigable river, and other circumstances 
and conditions of importance that do not exist at the intermediate 
points, justify such departure from the rule of the fourth section as 
was made by the defendant in May, 1885,^ when it reduced the Nash- 
ville rate from 10 to 9 cents. It was admitted by the defendant car- 
rier that the reduction from 9 to 8 cents in the mte to Louisville, 
which was made in December, 1894, was not caused by river competi- 
tion at Nashville; that the defendant makes the rate from Nashville, 
and that other carriers there simply followed that rate. The Com- 
mission held that the later reduction, namely, from 9 to 8 cents, unac- 
companied as it was by a corresponding reduction from intermediate 
points, Fountain Head, Gallatin, St. Blaise, and Pilot Knob, and plac- 
ing as it did the latter points at a disadvantage in competing with 
Nashville in the Detroit market of sale and consumption, resulted in 
undue, unreasonable, and unjust discrimination against the interme- 
diate points and rendered the 10-cent rate therefrom relatively 
unreasonable, and, therefore, that it was and is under the circum- 
stances in violation of sections 1 and 3 of the act. 

Following this general holding, the Commission proceeded to discuss 
the justification claimed by the defendant carrier. The reason given 
by the defendant for the reduction from 9 to 8 cents in the mte from 
Nashville to Louisville was that the Cincinnati Southern Railroad Com- 
pany had reduced the mte from Chattanooga, and thereby changed the 
relations formerly existing between Nashville and Chattanooga. We 
found that competition between the Louisville and Nashville and the 
Cincinnati* Southern was confined very largely to territory lying 
between Nashville on the one hand and Chattanooga, Burnside, and 
Emory Gap, in East Tennessee, on the other, and that the character of 
this territory is such that the lumber which originates there will 
naturally move in the first instance to Nashville. A large portion 
was produced at points along the Cumberland River between Nash- 
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ville and Burnside, and of this it was shown that Nashville secured 95 
per cent. 

Ever since the reduction from 9 to 8 cents from Nashville the rate 
on lumber from Nashville to Detroit was lower than the rate to the 
same destination from any of the Cincinnati Southern points men- 
tioned to the extent of at least 1 cent per 100 pounds, and at the time 
of the decision it was 2 cents lower than the rate from either Chatta- 
nooga or Emory Gap, and 1 cent lower than that from Burnside. 

In this case the decision of the United States Supreme Court in 
Louisville and Nashville Railroad (^lompany v. Behlmer (175 U. S., 
648) was cited by the Commission. In that decision the court said: 

Whilst the carrier may take into consideration the existence of competition as the 
producing cause of dissimilar circumstances and conditions, his right to do so is 
governed by the following principles: First, the absolute command of the statute 
that all rates shall be just and reasonable, and that no undue discrimination be 
brought about, though, in the nature of things, this latter consideration may in many 
cases be involved in the determination of whether competition was such as created 
a substantial dissimilarity of condition; second, that the competition relied upon be 
not artificial or merely conjectural, but material and substantial, thereby operating 
on the question of traffic and rate making, the right in every event to be only 
enjoyed with a due r^ard to the interest of the public, after giving full weight to 
the benefits to be conferred on the place from whence the traffic moved as well as 
those to be derived by the locality to which it is to be delivered. 

The Commission followed the method of investigation thus indicated 
in this case. 

The Commission said that it is often difficult to say what constitutes 
a reasonable rate, and more difficult to give in detail the reasons that 
lead to the conclusion reached; that, although the Supreme Court of 
the United States had given certain rules by which to test the reason- 
ableness of transportation charges, and although the Commission has 
endeavored to apply those rules, yet whenever it has interrogated 
railway officials as to whether or not they are governed by them when 
making rates of transportion they have invariably answered in the 
negative and said that to do so would be impracticable. The carriers 
do not apparently possess the necessary data for that purpose, and 
there is at present no other source from which the Commission can 
obtain such data. 

Under these circumstances, said the Conmiission, to hold that, after 
substantial dissimilarity of circumstances and conditions has been 
shown, the longer-distance rate can not in any case or to any extent 
be considered by way of comparison in determining whether or not 
the shorter-distance rate is unreasonably or unduly prejudicial, par- 
ticularly when, as in this case, competition and other compulsory con- 
ditions are not found to justify the whole disparity between the 
shorter and longer-distance rates, would be to reject a most appropri- 
ate and necessary test of the reasonableness and justice of railway 
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charges. We held that in a case involving shorter-distance charges 
higher than those to or from longer-distance points the carrier can 
not rightfully claim justification for greater dissimilarity in the rates 
than may be indicated by the ascertained dissimilarity in circum- 
stances and conditions. 

The defendant insisted that it was entitled to reduce the rate from 
Nashville and yet leave undisturbed the rate from the intermediate 
points in question, solely because a reduction had been made from 
Chattanooga, a point not served by this railway, and timber comes to 
Chattanooga and Nashville from the intervening country and from a 
considerable section south of those cities. The Commission found as 
a matter of fact that the conditions relating to the supply of material 
for lumber manufactured at Nashville and Chattanooga from this 
southern temtory were not such as to require the defendant, for the 
protection of its legitimate interests, to reduce the rate from Nash- 
ville to Louisville from 9 to 8 cents, and in arriving at that conclusion 
of fact we fully considered all of the reasons insisted upon by the 
defendant. It resulted, therefore, that the ground of justification relied 
upon by the defendant was untenable upon the facts appearing in the 
record. 

We also said that if the facts were otherwise we should have little 
difficulty in disposing of defendant's contention. The question here 
was whether on account of a reduction in the rate on lumber from 
Chattanooga, on the line of the Cincinnati Southern, the Louisville and 
Nashville was justified in charging a lower rate on lumber from Nash- 
ville than from points north of Nashville to Louisville. 

A change in rates on particular traffic from points in one section 
may lead to changes in rates on such traffic from points in another 
section, but that is a circumstance or condition which naturally aflfects 
the general movement of traffic and the general system of rates on 
such traffic rather than the traffic and rates from a specified point. 
Years before this case was brought the Cincinnati Southern had 
reduced its rates on lumber not only from Chattanooga, but also from 
points north of that city to Cincinnati. The defendant, acting upon 
such reduction from Chattanooga, reduced its rate from Nashville 
only and kept up its rate from intermediate points north of Nashville. 
It wholly disregarded the competition of Gallatin and the other points 
on its line north of Nashville with Nashville, with Chattanooga, and 
with Emory Gap, Burnside, and other points north of Chattanooga, 

The Commission said that a broad view of what constitutes profitable 
policy for a carrier includes the increase of trade at all stations and 
the building up of the various localities along its line, and while a car- 
rier may find some temporary or comparative profit in concentrating 
traffic in large cities the interests of the public, generally speaking, 
lie in an opposite direction, and it is easy to see that a carrier may do 
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much unjustifiable injury if it is not restrained therefrom by fear of 
making rates at noncompetitive points, which, when compared with 
those at competitive points, are unreasonable; in other words, rates 
which, though not absolutely unreasonable in and of themselves, are 
upon all the facts and circumstances relatively unreasonable. 

Aside from the disparity in rates between Nashville and the inter- 
mediate points, there was much in this case to show that the rate from 
the latter points was imreasonable, but .we did not feel warranted in 
saying that the rate from the intermediate points, considered entirely 
independent of the Nashville rate, was unreasonable in and of itself. 

The question therefore arose whether it could be said that the rate 
from the intermediate points was unreasonable in violation of section 1, 
and unduly discriminatory, in violation of section 3, when it was not 
found that the rate from Nashville was unremunerative, or that the rate 
from the intermediate points was unreasonable in and of itself, or that 
the circumstances and conditions at Nashville and the intermediate 
points were substantially similar. 

We held that there was substantial dissimilarity of circumstances and 
conditions as between Nashville and the intermediate points, and that, 
therefore, the fourth section of the act did not apply, but that a diflfer- 
ence of 1 cent would fully offset the difference in circumstances and 
conditions, and that any greater difference would render the rate from 
the intermediate points relatively unreasonable, in violation of section 1, 
and unduly discriminatory, in violation of section 3. 

In the case of Kindel et al. v. The Atchison, Topeka and Santa Fe 
Railway Company et al., the Conunission had issued an order directing 
that rates from the Pacific coast should not be higher to Denver than to 
the Missouri River, and the carriers complied with this order of the 
Commission except as to 140 commodities. Later, pending further 
investigation, the number was reduced to 32. In its previous report 
the Commission held that the carriers were warranted in charging a 
higher rate to Denver than to the Missouri River on sugar carried from 
the Pacific coast. 

In November last the Commission rendered its decision in regard to 
these 32 articles, rates on which had not been brought into compliance 
with its previous order. (9 I. C. C. Rep., 606.) 

In its last decision the Commission further held that the defendants 
are justified in maintaining rates from the Pacific coast which are lower 
to Missouri River points than to Denver upon rice, hemp, baking 
powder, blankets, books, boot and shoe heels, chocolate, cocoa, and 
extracts, but that as to all of the other commodities mentioned in the 
decision the rate from Pacific coast points should not be higher to 
Denver than to points on the Missouri River. 

In this decision the Commission defined the general rule laid down 
in its previous decision, and said as to traffic other than the excepted 
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commodities herein mentioned the general rule which has been laid 
down in this case is that in the making of these transcontinental rates 
Denver must receive the same treatment that is accorded to cities in 
the Middle West and Missouri River territory, and that it had not 
been held that rates between New York and San Francisco in either 
direction must not be lower than at Denver, nor had the inherent 
reasonableness of the rates to Denver from any direction been consid- 
ered. The decision in Wichita v. Atchison, Topeka & Santa Fe Rail- 
way Company et al., first above mentioned, and in Marten v. Louisville 
& Nashville Railroad Company, also discussed in this report, were 
referred to in connection with the question arising in this case. 

FREIGHT CLASSIFICATION. 

In the case of the Procter & Gramble Company v. the Cincinnati, 
Hamilton & Dayton Railway Company et al. (9 I. C. C. Rep., 440) 
the complainant challenged the legality of the change made by these 
carriers on January 1, 1900, in the classification of common or laundry 
soap from sixth to fifth class in carloads, and from fourth to third 
class in less than carloads. Such increase in classification was alleged 
to be unreasonable and unjust and to subject the traffic in that com- 
modity to undue and unreasonable prejudice and disadvantage. 

In December, 1890, the Commission ordered the defendant carriers 
or their predecessors to change their classification of common soap in 
carloads from fifth to sixth class, and this order was issued upon com- 
plaint of the firm of Procter & Gamble, which was afterwards suc- 
ceeded by the Procter & Gamble Company. 

In the case decided during the present year it appeared that our 
decision in 1890 was not based upon all of the facts in relation to what 
was known as the net-weight practice in billing common soap, and 
which appears to have been given controlling importance in the former 
decision. The evidence in the former cases indicated a general prac- 
tice of shipping soap at net weights; that is, exclusive of the weight 
of the package containing the soap. It appeared in the present case 
that the old practice of shipping at net weights was very larely indulged 
in by the Central West manufacturers, including the complainant, 
while manufacturers in the East had generally shipped at gross weights. 
While as between Procter & Gamble and the defendant carriers in the 
former cases the ruling made was not unjust, the decision went fur- 
ther, and, upon the then apparent or assumed general prevalence of 
the net-weight practice, required the defendants to change their rates 
from fifth to sixth class on soap in carloads, not only for Procter & 
Gamble, but for all other soap shippers over their lines; and the natu- 
ral effect of compliance by these important roads was to compel a 
general change to the lower sixth-class rates throughout the whole 
territory. 
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The fact that most shippers of a given article in part of a described 
territory were permitted to secure reduced rates by billing at net 
weight, while many other shippers of the same article in another por- 
tion of that territory paid higher rates through billing at the full 
weight of the package and its contents, would be ample warrant for 
an order requiring the carriers to remove the unjust discrimination as 
between such shippers, by discontinuing the practice of shipping at net 
weights in any part of the territory. On the other hand, unless the 
net-weight practice was prevalent throughout substantially the whole 
territory affected, and either authorized by carriers generally in that 
territory or so well known from constant and general application as to 
receive implied sanction, it would not of itself constitute sufficient 
ground for an order requiring a reduction in rates when all the catri- 
ers undertook to apply their established charges on the basis of gross 
weights. We deemed this the proper view to take of the net-weight 
practice, and that it was the one which would have been taken by the 
Commission in 1890 if all of the facts concerning that practice had 
been brought out in the cases then decided. 

It was contended further in this case that the carriers had long con- 
tinued to apply sixth-class charges to carload shipments of common 
soap and, therefore, that such charges were presumptively reasonable. 
It would appear, however, that the carriers classified soap in carloads 
as fifth-class freight originally and only changed it to sixth class in 
compliance with the order of the Conmiission issued in 1890, such 
compliance taking effect in 1891. 

Upon this point the Commission said that, however limited the com- 
pulsory effect of an order by the Commission may be in the present 
state of the law, compliance with its requirements can not be regarded 
as voluntary action by the carriers. There was nothing to show that 
the carriers would have changed soap in carloads to sixth class in 1891 
or later if no order requiring that to be done had been issued; and the 
carriers insisted that they had always been dissatisfied with the order 
of 1890. However that may be, it seemed clear to the Commission 
that the presumption as to the reasonableness of rates, long kept in 
effect by carriers as a voluntary act on their part, did not attach in this 
case. It might be said, in view of the fact that orders of the Commis- 
sion can only be enforced by action in the Federal courts, that long 
compliance with an order of the Commission is in effect voluntary; 
but we thought and held in this case that, when complaint is made to 
the Commission and the ease goes to hearing and decision, and order 
against the carriers is issued with which they comply, there is a 
marked distinction in the respect here referred to between rates thus 
established and like or similar rates applied by the carriers on their 
own volition, and that such distinction was sufficient to remove the 
presumption of the reasonableness of sixth-class carload rates for soap 



Digitized by 



Google 



DECISIONS OF THE COMMISSION. 59 

which would have arisen if such rates had been voluntarily accorded 
witiiout the intervention of an order by the Commission. 

The Commission did not, on the other hand, hold that the reasona- 
bleness of the fifth-class rates had been aflSrmatively established. We 
regarded the primary and controlling question in this case as a ques- 
tion of classification, that is, of relative rates, and disposed of it accord- 
ingly. In that view we held that carload soap was not improperly 
placed in the fifth class and that fifth-class rates thereon had not been 
shown to be unlawful; that so long as most articles entitled to as low 
rates as carload soap were put in the fifth class and required to pay 
fifth-class rates, we were not warranted on the evidence before us in 
condemning the same rating for that commodity; but that such dispo- 
sition of the case would not authorize the retention of carload soap in 
fifth class if the classification of other articles with which soap was 
compared should be reduced, nor would anything determined in the 
case preclude the Commission from holding, in an appropriate pro- 
ceeding, that fifth-class rates in Official Classification territory were 
excessive. 

The following extract from our decision indicates the more impor- 
tant considerations which led to our conclusion: 

Soap is analogous in character to articles of general merchandise, particularly those 
sold in the grocery trade, and which are all in the fifth or higher classes of the 
classification. It does not move in such great volume, or, to be more explicit, fur- 
nish the carriers with such great aggregate tonnage, as to distinguish it specially 
from other common articles of merchandise; nor is it so low in value as to take it 
out of comparison in that respect with other fifth-class articles and place it in the 
category of low-grade freights which require the lower sixth-class rating. It is con- 
ceded to be and is a very desirable traffic for the carrier, but equally so are canned 
goods, sugar, heavy iron articles, and other commodities now included in the fifth 
class. In the manufacture of soap, as conducted by complainant, the shipment of 
large quantities of raw material and fuel is involved, and this furnishes additional 
traffic to the carrier, but the same thing is true of many other manufacturing indus- 
tries. These and other matters are set out in detail in the* findings, which indicate 
in substance that soap is a manufactured article of merchandise properly in the fifth 
class as distinguished from the mass of low-grade freights, cheap chemicals, and raw 
products which are in class six and actually move under sixth-class rates. 

Previous to this decision in regard to the classification of soap, the 
Commission held in a case involving the classification of hay, in Official 
Classification territory, that hay was improperly in fifth class and should 
be carried as sixth-class freight. Hay was found to be a raw agricul- 
tural product having relatively low value, moving in great volume 
largely from the West to the East, and apparently furnishing the car- 
riers with greater aggregate tonnage than any single article actually 
taking class rates, and as such was entitled to transportation at the 
lowest class mte. Soap, on the other hand, is a manufactured article 
of merchandise not specially low or high in value, and moving under 
present rates freely in all directions from competing factories in various 
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portions of the classification territory, and furnishing a large but not 
exceptionally great aggregate tonnage to the carriers. As such we 
held it was also entitled to fairly low rates, but upon no reasonable 
basis of comparison could it be said to merit the low classification 
demanded by hay, and which is given to numerous other articles now 
in the sixth class. 

A materially diflferent situation was found to exist in regard to the 
classification and rates for less than carload shipments of soap. Soap 
in less than carloads was formerly carried at fourth-class rates. In 
January, 1900, these rates were increased to third class, and on March 
10, 1900, the rates were reduced to 20 per cent less than third class, but 
not lower than fourth class. As compared with fourth-class rates, this 
.rating based upon 20 per cent less than third class operated with 
respect to soap to increase materially the rates paid by complainant and 
others in the section of country about Cincinnati, and presumably the 
rates paid by other shippers in most parts of the Central West, while 
it advanced in less degree or not at all, the less than carload rates paid 
by soap shippers in New York City and other parts of the East. That 
is to say, the application of a fixed percentage to varying and different 
rates had the effect of changing the relation of rates which before pre- 
vailed on shipments made by complainant and its competitors in the 
East to conunon territory. Soap in less than carloads has always paid 
fourth-class rates until January 1, 1900. A presumption that such 
rates were reasonable arose from the voluntary action of the carriers 
in keeping those rates in effect during that long period, and we held 
that such presumption had not been overcome by the evidence pre- 
sented in this case. 

Under the operation of mixed carload rules, as set out in the find- 
ings of the Commission in this case, coupled with the increased less 
than carload rates, the meat packers who manufacture soap were given 
advantages in their competition with complainant and other indepen- 
dent soap producers. The packers were thus enabled to ship in mixed 
carloads numerous meat and provision articles with less than carload 
quantities of soap at fifth-class rates, while less than carload quantities 
of soap forwarded by complainant took 20 per cent less than third- 
class rates. We held that the privilege of shipping small quantities 
of articles in the same class as a mixed carload is valuable to a great 
many shippers, and is not to be condemned because it may result in 
some degree to the advantage of particular manufacturers or to job- 
bers, but that when it appears, as it did in this case, that shippers, like 
complainant, are subjected to additional disadvantages under the oper- 
ation of a mixed carload rule, through the increase in a long-standing 
less than carload rate, the effect of that rule is properly to be con- 
sidered in determining the reasonableness and justice of such increased 
rate. We held that the 20 per cent less than third-class rates on less 
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than carload soap were excessive and unjust, and that so much of the 
complaint as sought the restoration of fourth-class rates on less than 
carload lots should be sustained. 

APPLICATION OF GABLOAD BATES TO COMBINED SHIPMENTS. 

In the case of the Buckeye Buggy Company v. Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Company et al. (9 1. C. C. Rep., 620), 
lately decided by the Conmiission, the complainant desired to forward 
in one carload vehicles of its own manufacture and some manufactured 
by another concern but forwarded to it for the purpose of shipment to 
the same consignee. The question was whether vehicles manufactured 
by diflferent concerns, but combined and offered to a railroad company 
by one party as consignor for transportation and delivery to one con- 
signee were entitled to carload rating. The carriers use the OflScial 
Classification, which provides that commodities of different kinds may 
be combined in carloads and shipped at the carload rate, the rate 
applicable to the entire carload being the highest which would be 
applicable to any commodity in the carload, and the minimum weight 
being the highest which would be taken by any article in the carload. 
But the operation of this rule is restricted as follows: 

In order to entitle a shipment to the carload rate, the quantity of 
freight requisite under the rules to secure, such carload rate must be 
delivered at one receiving station, in one day, by one consignor, con- 
signed to one consignee and destination; and receiving agents will not 
receive and consign shipments of property consisting of several con- 
signments to delivering agents for distribution among several con- 
signees, nor will agents at destination distribute such shipments of 
property among two or more consignees. It was also provided that 
the rule would apply only on freight from one consignor or owner 
and would not cover less than carload shipments of property from two 
or more consignors combined into carloads by forwarding agents 
claiming to be acting as shippers. The term " forwarding agents" is 
described in the classification to mean agents of actual consignors of 
the property or any party interested in the combination of less than 
carload shipments of articles from several consignors into carloads at 
points of origin. 

The position taken by the carriers in this case was that in all cases 
the owner of the property must deliver it to the carrier for shipment; 
that the fact that the consignee became the owner under the contract 
of sale upon delivery to the carrier for shipment was not enough, but 
that he must have actually taken possession of the goods and have 
become the owner in fact before the delivery to the carrier. 

The broad question presented had reference to the right of a carrier, 
in according a carload rating, to look beyond the transportation itself 
to the ownership of the property transported. We did not find it 
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necessary to decide that question in this case. Our decision was limited 
to the question whether the conditions are different when the consignor 
is the actual owner of the entire carload from what they are when the 
consignee is such owner. The Commission held that before allowing 
the carload rating to a carload shipment a carrier is entitled to require 
that the goods shall be loaded at one time and place, that a signed bill 
of lading shall be issued, and that the shipment shall be from one con- 
signor to one consignee; but that when the goods are so loaded and 
by the terms of sale become the property of the consignee upon deliv- 
ery to the carrier, the carrier has no right to inquire whether the con- 
signee obtained his title from one or several owners; and if it accords 
the carload rate in case the consignor is the owner, failure on its part 
to extend the same privilege when the consignee is the owner violates 
sections 1, 2, and 3 of the act to regulate commerce. 

We directed, therefore, that the rule in the defendant's freight 
classification covering the application of carload rates to carload lots 
should be so modified as to accord the same rating to consignor and 
consignee when the condition of ownership after the property is 
delivered to the carrier- is the same. Upon the question whether a 
carrier may distinguish between a forwarding agent and the actual 
owner of the goods no opinion was expressed. 

A like ruling was made by the Commission in the case of the C. S. 
Bell Co. V, Baltimore & Ohio Southwestern Railroad Company et al., 
which was heard at the same time. 

STOFOVBB PBIVILEOB ON SHIPMENTS OF GRAIN. 

In the matter of rates and practices of the Mobile & Ohio Railroad 
Company in the transportation of grain to Vicksburg, Miss., shipped 
from or through St. Louis, Mo., and East St. Louis, 111. (9 I. C. C. 
Rep., 373), the Commission held that a published tariff regulation per- 
mitting grain to be shipped through from points of origin to final des- 
tination with stop-over privilege in East St. Louis for cleaning, sacking, 
or other legitimate purpose, the shipment afterwards carrying a 
proportional or balance of a through rate from East St. Louis, was not 
shown to be objectionable in this case, but that that part of defendant's 
tariff regulation which provided that grain might be shipped to East 
St. Louis on a local rate and forwarded as a new shipment from that 
point on a 12-cent proportional rate to Vicksburg, Miss., and common 
points disregarded the higher 15-cent local rate from East St. Louis 
to those destinations and was not in accord with the doctrine announced 
by the Commission in a previous decision rendered '' in the matter of 
alleged unlawful rates and practices in the transportation of grain and 
grain products by the Atchison, Topeka & Santa Fe Railway Com- 
pany and others (7 I. C. C. Rep., 240)." 
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PASSENGEB FARES. 



In the case of W. H. H. Macloon v. Boston & Maine Railroad Com- 
pany et al. (9 I. C. C. Rep., 642) the complainant alleged that he was 
unlawfully charged a passenger fare from Boston, Mass., to Janesville, 
Wis., which was $2 more than he had paid and which was in force for 
the transportation of passengers in the opposite direction from Janes- 
ville to Boston. This fact alone was relied upon to support the charge. 

The Commission found that the two rates had no necessary con- 
nection or relation, and the fact that a rate over a road or line in one 
direction is materially higher than the rate on the same class of traflSc 
over the same road or line and between the same points in the oppo- 
site direction does not establish prima facie the unreasonableness of 
the higher rate, and it did not appear that any unjust discrimination 
resulted from the difference in charge. The complaint was dismissed. 

In the case of Samuel K. Behrend v. The Washington Southern 
Railway Company (9 I. C. C. Rep., 637) the complainant was charged 
a through fare from Washington, D. C, via Richmond, Va., to Mose- 
ley, Va., of $4.65. At that time there was in effect a rate of fare of 
$3.50 from Washington to Richmond, and another rate of 65 cents 
from Richmond to Moseley, amounting to a total of $4.15. The com- 
plainant claimed that the difference between the through rate and the 
lower combination, amounting to 50 cents, was unlawful. It appeared, 
however, that the local rate from Washington to Richmond applied 
only to a particular station in that city, and not to the point of junc- 
tion with the railway running from Richmond to Moseley, and that 
the difference of 50 cents between the through rate and the combina- 
tion rate represented a transfer charge from the station of the initial 
road in Richmond to the station of the connecting road running from 
Richmond to Moseley. The complaint was dismissed. 



REPARATION. 



In a proceeding entitled ''Charles Roth v. Texas & Pacific Railway 
Company" (9 I. C. C. Rep., 602), the railway company submitted to 
the Commission a claim for overcharge which had been presented to 
the company by Roth arising out of less than carload rates applied 
to a mixed carload of lemons and pineapples shipped by him from New 
Orleans to Dallas, Tex., over the defendant railway. 

In submitting the matter to the Commission the general freight 
agent of the railway company said : 

This appears to be a very aggravated case, and with a view to ascertaining what 
this company should do to adjust the matter, the papers are respectfully referred to 
you. We will be guided by your judgment or suggestions. 

Examination of the company's tariflf covering a mixed carload of 
green fruit showed that bananas and pineapples might go as a mixed 
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carload and that lemons and bananas mixed would take the carload 
rate. It also appeared that pineapples could be mixed in a carload 
with almost any other kind of green fruit mentioned in the tariff 
except lemons or oranges. As bananas and pineapples might be 
mixed and lemons and bananas might be mixed, it was difficult to see 
why the complainant was not correct in contending that lemons, 
bananas, and pine apples might be mixed in one carload and carried at 
the carload rate. Technically, however, lemons and pineapples could 
not, under the tariff , be forwarded together in a carload and receive 
the benefit of the carload charge. 

The Commission thought, with the general freight agent of the rail- 
way company, that this was a clear case of injustice, which was prob- 
ably due to an oversight in constructing the tariff and which ought to 
be remedied by an amendment of the tariff so as to provide for mixed 
carloads of lemons and pineapples as well as mixed carloads of other 
kinds of fruit as specified therein, and by reparation to the complainant. 

The railway company was directed to revise its tariff in this respect 
and refund to the complainant the amount collected in excess of what 
the charge would have been if the carload rate had been applied to 
complainant's shipment as a mixed carload. 

In Ulrick & Williams v. Lake Shore & Michigan Southern Railway 
Company et al. (9 I. C. C. Rep., 495), the complainant asked for repa- 
ration on account of rates on ice from Hillsdale and other points in 
Michigan which, prior to September 3, 1901, were higher over the line 
formed by defendant roads for the shorter distance to Springfield than 
for the longer distance to Columbus, the rates to both points having 
been made the same on that date. It appeared, however, that other 
and shorter delivering lines competed for the traffic to Columbus and 
that the short-line distance to Columbus was less than he short-line 
distance to Springfield. The complaint was dismissed. 

In the case of Daish & Sons v. Cleveland, Akron & Columbus Rail- 
way Company et al. (9 I. C. C. Rep., 513), the complainant alleged 
unjust discrimination against it in favor of other shippers by reason 
of unreasonable delay in forwarding and delivering a carload of hay 
consigned from Condit, Ohio, to Washington, D. C, and prayed for 
an award of damages. No unjust discrimination or undue prejudice 
to the complainant was shown, however, and the complaint was there- 
fore dismissed. 

In the case of Sayles v. New York, New Haven & Hartford Rail- 
road Company et al. (9 I. C. C. Rep., 492), a question of classification 
arose upon the transportation of two cows and a calf from Newport, 
Vt., to Pawtucket, R. I. The through rate charged was 55 cents per 
100 pounds on an estimated weight of 8,500 pounds. 

The carriers conceded that billing the freight to destination at this 
through rate and estimated weight of 8,500 pounds, or 7,500 pounds, 
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which weight was used over a portion of the line, would be erroneous 
under the general but not universal rule of using the combination of 
local rates where they aggregate a less amount than the through rate. 
During the pendency of the proceeding the complainant died, and 
after the hearing complainant's executor received from the New York, 
New Haven & Hartford Railroad Company $22.90 in settlement of the 
claim for reparation. In view of this fact and the limited amount of 
testimony submitted regarding the question of classification as well as 
the extent of territory and traffic which the question affected, an order 
was entered dismissing the case without prejudice to any future pro- 
ceeding involving the same question. 

EXTENSIONS OF TIME TO COMPLY WITH THE SAFETY APPLIANCE ACT. 

In October last the Commission rendered a report and opinion upon 
a number of applications by carriers for extension of time within which 
to comply with the provisions of the act of March 2, 1903, relating to 
safety appliances. (9 I. C. C. Rep., 522.) This decision is stated 
under the head of "Safety appliances" in this report. 

COXJBT DECISIONS. 

INJUNCTIONS RESTRAININQ CARRIEBS FROM DEPARTINQ FROM THEIR PUBLISHED TARIFF 

RATES. 

Upon investigations made by the Commission in regard to rates 
charged by carriers operating east of the Missouri River to the Atlantic 
seaboard upon the transportation of grain and grain products, dressed 
meats and packing-house products (which investigations were described 
in our last annual report), applications were made in 1902 upon request 
of the Conunission and under direction of the Attorney-General to 
the United States circuit courts for the northern district of Illinois 
and the western district of Missouri for injunctions restraining certain 
common carriers from departing from their established tariff rates 
upon those commodities and any other interstate traflSc in which they 
may be engaged, and on March 24, 1902, temporary injunctions were 
granted by Circuit Judge Grosscup in the circuit court of the United 
States for the northern district of Illinois against the Chicago & North- 
western Railway Company, the Illinois Central Railroad Company, 
Michigan Central Railroad Company, the Pennsylvania Company, the 
Pittsburg, Cincinnati, Chicago & St. Louis Railway Company, and 
Lake Shore & Michigan Southern Railway Company. 

On March 25, 1902, like temporary injunctions were granted against 
the Wabash Railroad Company, the Atchison, Topeka & Santa Fe 
Railway Company, the Chicago, Rock Island & Pacific Railway 
Company, the Chicago, Burlington & Quincy Railway Company, the 
Chicago, Milwaukee & St. Paul Railway Company, the Chicago & 
H. Doc. 263 5 
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Alton Railroad Company, the Chicago Great Western Railway Com- 
pany, and Missouri Pacific Railway Company. On demurrers filed in 
the United States circuit court for the northern district of Illinois the 
cases were argued, and on April 24, 1903, Judge Grosscup filed an 
opinion (122 Fed. Rep., 544). In this opinion the general question 
was stated to be, "Can a suit in equity be maintained at the instance 
of the Government to restrain a railroad from discrimination in 
rates?" The bill averred that such discrimination was practiced in 
the transportation of grain and grain products and packing-house 
products, including dressed meat; that in the transportation of grain 
it had gone so far that each railroad reaching into the grain districts 
had eliminated all competitive dealers, leaving only a single favored 
dealer, who purchased all the grain at all the stations along the lines 
of the roads. 

The court said that, of course, under such conditions the grain 
grower was deprived of the benefit of competition among dealers; that 
the practical effect was the same as if the railroads had established 
agencies of their own to purchase the grain, and by giving these dis- 
criminatory advantages had excluded all other grain purchasers from 
the field; that such a policy necessarily destroys the competition to 
which the grain growers in a given district are entitled; that discrimi- 
nation of this character is, of course, contrary to the plain provisions 
of the interstate commerce act and upon which criminal prosecutions 
could be maintained, and each grain grower could individually main- 
tain a civil suit for such damages as he might show, and the interstate 
commerce act in terms contains these remedies. But, the court said, 
the act previous to the recent Elkins Act (passed February 19, 1903), 
did not in terms confer jurisdiction over such matters upon a court of 
equity, and the rettl questions were: Has a court of equity under its 
general chancery jurisdiction power to remedy the wrong shown; and 
can that power be invoked at the instance of the Government? The 
court said that it had no doubt whatever respecting the jurisdiction 
of the court to remedy the wrong shown; that actions at law for the 
injuries described were plainly inadequate; that nothing short of the 
prohibitive arm of a court of chancery could give to the grain grow- 
ers and other producers affected by this policy of the railroads the 
free competitive field for the sale of their products to which they are 
entitled, as a substantive right, under the terms of the interstate com- 
merce act. It was held, therefore, that at the instance of someone a 
suit in equity would lie to prohibit the further execution of this dis- 
criminative policy. 

But whether such suit would lie at the instance of the Government 
or must be brought by the individuals injured was a question the 
determination of which, the court said, a number of considerations 
bearing upon the subject must be brought together and borne in mind. 
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The first consideration was that the right of the individual under the 
interstate commerce act is one obtained under a special statute of the 
United States Government. The next is that the violation complained 
of was by a common carrier who, to the extent that the Government 
may regulate the rates and other incidents of commerce, is a servant 
of the Government. The third is that the injury to each shipper is 
so infinitesimal compared with the cost of litigation that unless there 
could be a common assertion of right by someone on behalf of all the 
right would not be asserted at all, and the fourth is that the persons 
aflfected constitute the entire population of the districts through which 
the roads run, by reason of which the remedy asked is in the nature 
of government for entire population rather than individual redress for 
injuries done to a person here and there. The court said that in its 
judgment this constitutes a state of facts that gives to the Govern- 
ment the right to bring this suit; that the question is analogous to 
those equitable actions by which many people obtaining rights from a 
common source may be protected at the suit of such common source, and 
it finds precedent in the cases where the Government, in its relation 
of parent, may assert the rights of the individuals constituting the 
population to be aflfected. 

The court then considered the case of the Missouri Pacific Railway 
against the United States (189 U. S., 274) and said that in that case 
the right of the Government to maintain a suit somewhat similar to 
this had been denied. But in that case, said the court, the Interstate 
Commerce Commission had never granted a hearing or made an order 
in the matters involved; the Commission is a tribunal instituted by 
the Government to inquire primarily into the fact as to whether dis- 
crimination exists; to it the shipper can bring his grievance; before it 
the railroads have a right to be heard; that until an inquiry is there 
made and a finding and order had the jurisdiction of a court of equity 
may not be invoked, because fbr the court to take hold at that primary 
point in the case would be to transfer the jurisdiction of the Interstate 
Commerce Commission to first inquire into the facts to the court of 
equity; that, because of this, the Supreme Court held in the Missouri 
Pacific case that the suit could not proceed, except under the Elkins 
Act subsequently enacted, but no opinion was expressed upon the 
right of the Government to bring suit in cases where there had been 
a preliminary inquiry and finding by the Interstate Commerce Com- 
mission. 

However, the court said: The Elkins Act is remedial; it extends the 
equity jurisdiction of the court not to every violation of the interstate 
commerce law thereafter transpiring, but to every violation irrespec- 
tive of whether it transpired previously or subsequently, and such 
was the construction put upon it by the Supreme Court in the Mis- 
souri Pacific case above mentioned. The ruling of the court was that 



Digitized by 



Google 



68 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

a decree might be drawn showing that the case came on upon a 
demurrer and that the motion for the preliminary injunction was 
renewed at the time the opinion was filed so as to bring it subsequent 
to the Elkins Act, and that a preliminary injunction commensurate with 
the needs of the case should be continued. The cases are yet to be 
heard on motions by the Government for permanent injunctions, those 
pending in the western district of Missouri as well as those in the 
northern district of Illinois. A stipulation has been entered into 
between the counsel for the Government and the railway companies 
under which decrees will be entered in all of the cases according to the 
decree which may be entered in the case against the Atchison, Topeka 
& Santa Fe Railway CJompany which is pending in the western district 
of Missouri. 

In April last, upon affidavit filed by William C. Bullitt, a shipper 
of coal from points in West Virginia to Eastern markets, the Com- 
mission instituted an investigation respecting the rates charged by 
the Chesapeake & Ohio Railway Company for the transportation of 
coal from West Virginia mines to Newport News, Va. In that inves- 
tigation it appeared that the Chesapeake & Ohio Railway Company 
had a short time previously entered into an arrangement with the 
New York, New Haven & Hartford Railway Company to deliver 
some 60,000 tons of coal from mines in the Kinawha district of West 
Virginia to the New York, New Haven & Hartford, at New Haven, 
or other points in New England designated by the latter company, at 
{^ total cost of $2.75 per ton at New Haven and at other points accord- 
ing to the relation of prices in comparison with the price obtaining at 
New Haven; it also appeared in this investigation, that under that 
arrangement the Chesapeake & Ohio Railway Company would obtain 
for the transportation over its own line from the Kinawha district to 
Newport News much less than its established tariff rate. It seems 
that the arrangement was made in the spring of 1903 to satisfy a claim 
for damages made by the New Haven road against the Chesapeake & 
Ohio for failure to perform a previous contract entered into between 
the same parties in December, 1896, by which it was provided that the 
Chesapeake & Ohio would furnish the New Haven road from its own 
line 2,000,000 tons of coal of the best quality, upon monthly requisi- 
tions by the New Haven road not to exceed 400,000 tons per year. 
This contract was to run from July 1, 1897, to July 1, 1902. 

During the strike period of 1902 the Chesapeake & Ohio failed to 
deliver coal called for by the New Haven road, and on July 1 of that 
year was short some 60,000 tons. The price to be paid under this con- 
tract was the same as that specified by the arrangement of 1902, $2.75 
per ton delivered at New Haven or other New England points accord- 
ing to the New Haven basis. An examination of the published tariff 
of the Chesapeake & Ohio in force between July 1, 1897 and July 1, 
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1902, from the New River district of West Virginia, from whence the 
coal was carried to Newport News, the cost of the coal at the mines, 
the cost of water transportation from Newport News to New Haven 
and other New England destinations, marine insurance, and the cost of 
discharging at destination, all of which items were shown generally 
during the investigation, indicated a total lack of observance by the 
Chesapeake & Ohio of its tariflf rates as applied to this coal. It was 
also stated that the tariff rates had been charged to all other shippers 
of coal from the New River and Kanawha districts to Newport News. 
Upon this investigation a petition was prepared under the Elkins 
Act of February 19, 1903, and under the direction of the Attorney- 
General was filed in the western district of Virginia praying for an 
injunction restraining the Chespeake & Ohio from continuing to 
depart from its established tariff rates upon coal or other interstate 
traffic in which it was or might be engaged, and also to restrain the 
New York, New Haven & Haiiif ord Railroad Company from having 
its coal or other traffic transported for it by the Chesapeake & Ohio 
at less than the published rates of the last-named company. A tem- 
porary injunction in accordance with the prayer of the petition was 
granted by Judge McDowell sitting in that court, and on December 1 
the case came up for trial upon motion to make the injunction per- 
manent, but no decision has as yet been rendered. 

CASES INVOLVING ENFORCEMENT OF ORDERS OF THE COMMISSION. 

Five court decisions have been rendered since our last annual report 
in cases involving tiie enforcement of orders issued by the Commis- 
sion. These are what are known as the Orange Routing case, relating 
to the routing of oranges from southern California to eastern markets; 
the La Grange, Ga., Hampton, Fla., and Danville, Va., long and short 
haul cases; and a case originating at Wilmington, N. C, relating to 
rates from western points to Wilmington as compared with those to 
Norfolk and other Virginia cities. 

The Orange Routing Case. — ^The Commission in April, 1902, entered 
an order in two cases brought by the Southern California Fruit 
Exchange and the Consolidated Forwarding Company against the 
Southern Pacific and Atchison, Topeka & Santa Fe systems in favor 
of the complainants. In this order the carriers were required to 
cease and desist from maintaining and enforcing a regulation whereby 
shippers of oranges, lemons, and other citrus fruits from points in 
southern California to points on and east of the Missouri River and 
other destinations were denied the right of designating the route for 
the transportation of such property when shipping such property 
over any of defendants' established or published joint or continuous 
lines or routes between any of such points of shipment and desti- 
nation at the published schedule rate of charge applying over said 
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route or line, and the carriers were also required in such order to 
wholly cease and desist from refusing as initial carriers to keep open 
to the public their published rate or charge on oranges, lemons, and 
other citrus fruits between points of shipment and destination during 
the time such rate or charge may be lawfully in force over each route 
or line published in their joint schedule or tariff, and from continuing 
the present practice whereby the application of such published estab- 
lished rdutes, when specified by shippers for the transportation of 
their property, is allowed or withheld from such shippers and the 
property shipped by them as the defendants or they may determine. 
This order the carriers refused to obey, and a proceeding to enforce 
it was begun in the United States circuit court for the southern* dis- 
trict of California. The carriers demurred to the petition filed by 
the Commission, and after argument upon the demurrers Judge Well- 
bom, of the United States circuit court for that district, rendered a 
decision overruling the demurrer and allowing the defendants thirty 
days within which to file their answers. The points in the decision 
are as follows (123 Fed. Rep., 597): 

In a suit by the Interstate Commerce Commission against a railroad company to 
enforce obedience to an order requiring it to desist from the enforcement of a rule 
reserving to itself, as initial carrier, the unqualified right of routing beyond its 
own terminal all shipments made under an established through joint rate, the con- 
necting carriers joining in the making of such through rate, while proper, are not 
necessary, parties. 

A finding by the Interstate Commerce Commission that a rule promulgated by 
railroad companies, and the practice thereunder, with respect to a particular kind 
of traffic, subject shippers to an undue, unjust, and unreasonable prejudice and dis- 
advantage, and give to the carriers an undue and unreasonable preference and advan- 
tage, is one of fact; and an order, based thereon, requiring the companies to desist 
from maintaining and enforcing such rule, as in violation of section 3 of the interstate 
commerce law, is prima facie a lawful order, such as a court is required to enforce 
in a suit instituted for that purpose under section 16. 

A finding by the Interstate Commerce Commission that the purpose and effect of 
a rule and practice adopted by railroad companies, by which, as initial carriers, they 
reserved the right to route through shipments beyond their own lines, were to assist 
in carrying into effect a pooling agreement between their connecting carriers, made 
in violation of section 5 of the interstate commerce law, is pertinent to, and supports 
the lawfulness of, an order requiring the companies to desist from maintaining and 
enforcing such rule. 

On demurrer to a bill filed by the Interstate Commerce Commission for the 
enforcement of an order made by it, any substantial doubt as to the lawfulness of the 
order should be resolved in its favor. 

No final decision in this case has as yet been rendered. 

The La Grange^ Ga.^ Long and Short-Havl Case. — ^This was a case 
involving greater charges on freight traflic from New Orleans, La., to 
La Grange, Ga., than for the longer distances over the same line to 
Hogansville, Newnan, Palmetto, and Fairbum, Ga., under the long 
and short haul clause of the act; greater charges from . New Orleans 
to La Grange than to Atlanta and other longer distance points under 
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the third and undue preference clause of the act, and the unreasona- 
bleness of the rates from New Orleans to La Grange. The Commission 
decided the case in favor of the complainant, and, upon refusal of the 
defendants, the Louisville & Nashville Railroad Compan}'^, the Western 
Railway of Alabama, and the Atlanta & West Point Railway Company, 
to obey the order, instituted proceedings for enforcement of its order in 
the United States circuit court for the southern District of Alabama, 
which court sustained the order of the Commission (122 Fed. Rep., 709). 
The circuit court of appeals reversed the decree of the circuit court 
(112 Fed. Rep., 988), and upon appeal taken by the Commission to the 
United States Supreme Court a decision was rendered in May, 1903, 
confirming the decree of the circuit court of appeals (190 U. S., 273). 

In the case before the Conunission it was shown that the rates from 
New Orleans to La Grange were made by taking the rate from New 
Orleans through La Grange to Atlanta and adding thereto the local 
rate from Atlanta back to La Grange. The same method of making 
rates was in force to certain stations between La Grange and Atlanta, 
namely, Hogansville, Newnan, Palmetto, and Fairburn. As above 
indicated, these stations are more distant from New Orleans than La 
Grange, but on account of making the rates by combination of the rate 
from New Orleans to Atlanta plus the local rate back, they were made 
to take lower rates than the rates from New Orleans to La Gmnge, 
which were made on the same basis. In its decision of the case the 
Commission found that the rates from New Orleans to Atlanta were 
not unreasonably low; in other words, that they were compensatory 
for the services rendered, and that while there was competition 
between the defendants and other carriers operating lines between 
New Orleans and Atlanta, such competition has not forced down the 
rates at Atlanta below the point of reasonableness. The Commission 
also found, as an entirely independent proposition, that the rates from 
New Orleans to La Grange were unreasonable and unjust under the 
first section of the act. 

As to the long and short haul and undue preference questions, the 
Commission endeavored with great care to follow, in its decision, the 
rule which had been previously laid down by the United States 
Supreme Court in the Alabama Midland and other cases wherein that 
court construed the meaning and application of those sections. That 
construction by the Supreme Court is to the eflfect that competition 
affecting rates at the longer distance point may create such a dissim- 
ilarity in circumstances and conditions as to take the case out of the 
fourth section and also the third, and thereby justify greater charges 
to the shorter-distance point, unless the rates to the shorter-distance 
point should be found unreasonably high or the rates to the longer- 
distance point unremunerative, or, in other words, unreasonably low. 
In this case, as above stated, the Commission found that the rates to 
La Grange were unreasonably high and that the rates to Atlanta were 
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remunerative, and, therefore, not so affected by competition as to 
render tiiem incapable of being used as a standard for further-distance 
charges. Haying made such findings it seemed clear to the Commis- 
sion that the prohibition of the statute against greater charges for 
shorter than for longer distances over the same line in the same direc- 
tion applied, for besides competition there could be no factor creating 
dissimilarity in the circumstances and conditions governing the two 
hauls; and as a further consequence the Commission was required to 
hold that the prohibition of tiie third section applied. 

The court seems to have taken an entirely different view of the case 
and of the findings made and the conclusions stated by the Commission. 
The court said that — 

It was and is conceded that the rates on through freight from New Orleans to 
Atlanta were the result of competition at Atlanta, and that there was hence such a 
dissimilarity of circumstances and conditions as justified the lesser charge for the 
carriage of freight from New Orleans to Atlanta, the longer-distance point, than was 
exacted for the haul from New Orleans to La Grange, the shorter-distance point. 

Whatever may have been inferable from the record as made in the 
circuit court and the circuit court of appeals no such concession or 
intimation appears from the decision of the Commission. The court 
took note of the method of making the rates above described and says, 
referring to the record, that if the charge to La Grange had been based 
on the nearest competitive point south of La Grange, which is Mont- 
gomery, and there had been added to the rate from Montgomery to 
La Grange and the other stations beyond, the rate from New Orleans 
to La Grange, they would have been higher than the rates now com- 
plained of as excessive. In other words, then says the court, the car- 
riers instead of putting out of view the competition prevailing at 
Atlanta, when they fixed the rates to the noncompetitive points, took 
the low rates prevailing at Atlanta as a basis and added thereto the 
local rates from Atlanta, the result being that the places in question 
were given the advantage resulting from their proximity to Atlanta, 
the competitive point, in proportion to the degree of such proximity. 

On this point the court further says: 

When the situation just stated is comprehended, it results that the complaint in 
effect was that a method of rate-makins: had been resorted to which gave the 
places referred to a lower rate than they otherwise would have enjoyed. In this 
situation of affairs, we fail to see how there was any just cause of complaint. 

As to the unreasonableness of the rate to La Gmnge, the court says 
there is nothing in the evidence taken by the Commission to lend sup- 
port to the finding that the rates to La Grange were intrinsically 
unreasonable; but that— 

In the report of the Commission considerable reference was made to facts and 
circumstances which it is to be presumed were upon the files of the Commission 
and which were deemed to conduce to the conclusion that the rates to La Grange 
were unreasonable per se. 
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But, says the court, when the statements on this subject made in the 
report are considered in connection with the report as a whole, and the 
subjects to which no reference is made in the report are recalled, we 
think it clearly results that every conclusion reached by the Commis- 
sion concerning the unreasonableness per se of the rates to La Grange 
rests wholly upon the error of law conmiitted by the Conmiission 
when it decided that the railroad companies were powerless lo con- 
sider the competitive rates prevailing at Atlanta and to use those rates 
as a basis for the charges to points within the competitive area in order 
thereby to give a lower rate to such points than they would otherwise 
have enjoyed. 

A further observation made by the court in this case was as follows: 

A clause in the order of the Commission makes it clear that no independent find- 
ing as to the unreasonableness of the rates was made, since it allows the carriers to 
continue to charge the rates complained of to La Grange, provided no higher rates 
were charged to the more distant points between there and Atlanta. The incon- 
sistency between such an order and the conclusion that the rates to the shorter-distance 
point were imreasonable per se was pointed out in East Tennessee, Virginia and 
Georgia Railway Company v. Interstate Commerce Commission (181 U. S., 1) where 
it said (p. 23) : "A decree which ordered the carriers to desist from charging a greater 
compensation for the lesser than for the longer haul, would be in no way responsive 
to the conclusion that the rate for the lesser distance was unreasonable in and of itself. 
Such a decree would in effect authorize the carrier to continue to charge at its 
election a rate which was in itself unreasonable to the shorter point." 

The different clauses in the order were to the effect that the carriers 
should cease and desist from charging their present through rates to 
La Grange because they were unreasonable; that they should cease 
and desist from charging more to La Grange than to Hogansville, 
Newnan, Palmetto, and Fairburn, longer distance points, because 
they were in violation of the third and fourth sections of the statute; 
that they should cease and desist from charging more to La Grange 
than to Atlanta, because such rates would be in violation of the third 
section of the statute. Now, all of these sections of the law were 
invoked by the complainant, and his effort was to secure reasonable 
rates to La Grange, as well as relatively just rates to that point, as 
compared with those charged to Atlanta and other longer-distance 
points named. The Commission found in favor of the complainant on 
all of these points, and it is difficult to see how it could have framed 
its order in any other way. The carriers could have complied with 
all the provisions of the order by reducing ihe rates to a reasonable 
basis at La Grange and by readjusting their rates at Atlanta and other 
longer-distance points, as they would not be less than the rates to 
La Grange. If we had refrained from requiring reduction of the 
La Grange rates, it is conceivable that the carriers might have raised 
their rates at Atlanta and the other longer-distance points, but this 
would still leave unreasonable and therefore unlawful rates to La 
Grange. If we had merely ordered reductions of the La Grange rates 
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on account of their unreasonableness, the carriers might still have 
made them higher than the longer-distance point charges, and this 
would have left unsatisfied the requirements of the law as contained 
in the third and fourth sections. 

Moreover, the circuit and appellate courts might have enforced all 
of these separate and distinct parts of the order, or they might have 
enforced one or more of them and refused to enforce the others. This 
course was followed in the Social Circle case, by the circuit court 
of appeals, and also by the Supreme Court in aflSrming the decision of 
the circuit court of appeals (162 U. S., 197). A petition for reargu- 
ment of this case was presented to the Supreme Court and denied. 
The decision which was rendered by the Commission in this La Grange 
case was prepared with considerable care and with a view of conform- 
ing exactly with the ruling which had theretofore been made by the 
Supreme Court in cases arising under the fourth and third sections of 
the law, but either through failure to state separate conclusions upon 
the reasonableness of the rates to La Grange and the long-and-short- 
haul question presented in the case, or because of some imperfections 
in the record as made in the several courts, or the manner of present- 
ing the case, the Supreme Court took an entirely different view. 
Under the ruling of the court affirming the decision of the circuit 
court of appeals the case was remanded to the Commission "for such 
independent consideration of the reasonableness per se of the rates as 
the ends of justice might require;" and following that ruling, the case 
has been set down by the Commission for further hearing in regard 
to the reasonableness of the rates to La Grange. 

The Hampton and Danville Cases, — ^The Hampton case was decided 
during the year by the circuit court of appeals for the fifth judicial 
circuit on appeal taken by the Commission from the circuit court of 
appeals for the southern district of Florida (120 Fed. Rep., 934). 
The Danville case was decided by the circuit court of appeals for the 
fourth judicial circuit on appeal taken from the circuit court for the 
western district of Virginia (122 Fed. Rep., 800). The decisions of 
the United States circuit courts in the cases were discussed in our last 
annual report, and they are affirmed by the decisions rendered by the 
circuit courts of appeals. 

The WUmmgton^ If. (7., Case, — In the case of the Wilmington Tariff 
Association against the Cincinnati, Portsmouth & Virginia Railroad 
Company et al., the Commission rendered a decision holding that rates 
from western points to Wilmington, N. C, were unreasonable and 
unjust under the first section; subjected merchants and dealers at 
Wilmington, their traffic, and the city of Wilmington to undue preju- 
dice and disadvantage, and gave the dealers of Norfolk, Va., and other 
Virginia cities undue preference and advantage. The carriers refused 
to obey the order of the Commission, and a petition to enforce it was 
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filed in the United States circuit court for the eastern district of North 
Carolina. In August last the circuit court filed its decision, dismissing 
the petition and finding that the higher I'ates to Wilmington than 
Norfolk or Richmond were justified by the much greater competition 
which exists at Norfolk and Richmond. Little or nothing is said in 
the decision which can be deemed to relate to the question of unrea- 
sonableness of the rates to Wilmington. 

SUIT TO COMPEL TESTIMONY AND PRODUCTION OP DOCUMENTS BEFORE THE COMMISSION. 

During an investigation held by the Commission in New York City 
in April last, concerning the legality of rates charged by the anthracite 
coal roads on transportation of such coal from Pennsylvania mines to 
New York City and other destinations, witnesses, oflScers of the defend- 
ant carriers or the coal companies controlled by them, refused to 
answer certain questions and to produce documents in their custody 
and which had been called for. David G. Baird, secretary of the 
Lehigh Valley Coal Company, was asked to produce contracts for the 
purchase and transportation of anthracite coal entered into since Janu- 
ary 1, 1901, between his company and any producers of anthracite 
coal, or owners or operators of coal mines. Fred. F. Chambers, secre- 
tary of the Delaware, Lackawanna & Western Railroad Company, 
was asked to produce similar contracts with that railroad company. 
Orlando C. Post, auditor of the Delaware, Lackawanna & Western 
Railroad Company, was asked to produce vouchers showing transac- 
tions for the purchase of coal under contracts with that company. 
George O. Waterman, secretary of the Lehigh & Wilkesbarre Coal 
Company; Mr. Richardson, secretary of the Hillside Coal and Iron 
Company; William G. Brown, secretary of the Philadelphia & Read- 
ing Coal and Iron Company, and E. D. Sturges, secretary of the Dolph 
Coal Compan}'^, the Clarence Coal Company, and the Pine Hill Cdal 
Company, were asked to produce similar contracts with their companies. 
Edgar C. Hebbard, secretary of the Guaranty Trust Company of 
New York, was asked to produce several contracts, which were known 
in the case as the Temple Iron Company contracts. George F. Baer, 
president of the Philadelphia & Reading Railway Company, was also 
asked to produce the Temple Iron Company contracts. Eben B. 
Thomas, president of the Lehigh Valley Railroad Company, was asked 
questions in relation to the fixing of prices for anthracite coal at tide- 
water, and as to whether these prices were fixed by an agreement 
between the different coal companies. William H. Truesdale, president 
of the Delaware, Lackawanna & Western Railroad Company, was 
also asked questions relating to the prices of coal at tidewater and the 
fixing of such prices and the cost of producing the coal. He was also 
asked what elements or expenses were included in the item covering 
general expenses set forth in the annual report of his corapan}" to the 
Commission. 
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The general ground upon which these refusals were put, as stated 
by the counsel for the defense, who also appeared for the recalcitrant 
witnesses, was that the testimony or evidence called for was immaterial 
and irrelevant to the issues in the case, that the contracts in question, 
exclusive of the Temple Iron Company contracts, related to the pur- 
chase and sale of coal within the State of Pennsylvania and could not 
be inquired into by the Commission, and that the Temple Iron Com- 
pany contracts were immaterial and irrelevant, and while perhaps 
competent evidence in a case under the antitrust law were not competent 
in a case arising under the interstate commerce law. A petition on 
behalf of the Commission was subsequently filed in the United States 
circuit court for the southern district of New York praying that the 
witnesses be compelled to answer the questions and produce the con- 
tracts: The case was argued on June 12, 1903 (123 Fed. Rep., 969), 
on which date the court rendered a decision denying the petition except 
as to the question asked of William H. Truesdale, president of the 
Delaware, Lackawanna & Western Railroad Company, in relation to 
the elements included in the item covering general expenses in the 
annual report of that company to the Commission. The court said 
that inasmuch as the documents containing that item were in evidence 
before the Commission the witness should answer that specific question. 
The court held that the other questions and the contracts called for 
had no reference to transportation, and therefore were not relevant to 
the question of reasonable rates which were presented in the case. By 
virtue of these contracts the railroad companies or the coal companies 
controlled by them purchased the entire output of mines of independent 
operators, agreeing to pay the independent operators 65 per cent of 
the tide- water price. 

The necessary result of such a contract was that the railroad com- 
panies obtained thirty-five per cent of the tide-water price for their 
transportation services. It seemed clear to the Commission that this 
evidence showing what the railroad companies actually received for 
the transportation of the coal so purchased of the operators was a fact 
bearing directly upon the question raised by the complainant as to 
whether the established tariff charge published by the railroad com- 
panies was reasonable. This evidence also, in the opinion of the 
Commission, bore directly upon the question whether the carriers had 
been making discriminating charges for the transportation of this coal. 
The so-called Temple Iron Company contracts were alleged to indicate 
a combination of the carriers for the purpose of fixing the price of 
coal at tide water, and also in relation to fixing rates established by 
the railroad companies for transportation. The complaint in the case 
alleged that these carriers were violating the antipooling section of 
the act to regulate commerce. The Commission believed and ruled 
that these contracts were competent and material evidence in the case; 
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an appeal was taken to the Supreme Court of the United States and it 
is expected that an early date will be fixed for the argument. 

INJUNCTION RESTRAINING THB TAKING EFFECT OF ADVANCES IN LUMBER RATES. 

During the first part of the present year a suit was instituted in the 
United States circuit court for the southern district of Georgia by 
members of an association known as the Georgia Sawmill Association, 
in which the court was asked to enjoin the Southern Railway Com- 
pany and other carriers operating in the Southern territory from 
putting into effect and enforcing an advance of 2 cents per 100 pounds 
in rates on yellow-pine lumber from points in Georgia to Chattanooga 
and Ohio River points and destinations beyond. A temporary injunc- 
tion was granted by the court, and a ruling was issued requiring the 
defendants to pihow cause why the injunction should not be made per- 
manent. A hearing was had and demurrers to the bill for want of 
jurisdiction of the court were argued and overruled. The court main- 
tained its jurisdiction to grant the relief sought in case it should be 
made to appear that the contention of the complainants was meri- 
torious. On July 16, 1902 (123 Fed. Rep., 789), a further hearing 
was had and the court. Judge Speer^ writing the opinion, held that 
the considerations submitted on that hearing had not changed its 
opinion as to the correctness of its conclusion. The court said that 
complainants' bill was properly before the coui*t and might be main- 
tained to adjust the rights of the contending parties as they were 
finally to be ascertained. It further said, "What these rights are in 
the present condition of the record may not be easily discerned." The 
court, however, dissolved the temporary restraining order and referred 
to the following language used in the decree: 

In case the respondents shall enforce the rates complained of, and the complain- 
ants shall make proper application to the Interstate Commerce Commission to redress 
their alleged grievances, the court will entertain a renewed application on the record 
as made and such appropriate additions thereto as may be proposed by either party, 
enjoining the enforcement of such rates pending the investigation by the Commission, 
unless otherwise dissolved; and on presentation to the court of the report of the 
Commission such other action will be taken as will be conformable to law and the 
principles of equity. 

In its decision the court then goes on to say: 

Since then the respondents have enforced the rates which constitute the alleged 
grievance of the complainants. The complainants, it appears, have appealed to the 
Commission, but the Commission has not as yet taken action on such complaint. It 
is probable that this action will not be long delayed. It is probable that counsel in 
the cause will soon be enabled to present to the court the report of the Commission. 
It is certain that this report will be of the utmost value for the proper determination 
of the important matter in controversy. In the mean time it does not appear that 
the injury complainants will sustain will: be irreparable. The respondents are all 
solvent— probably all of them highly prosperous — ^railway corporations. It will be 
easily competent for the complainants to keep careful account of all charges claimed 
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to be unreasonable and excessive exacted by the defendanta on shipments of lumber 
to Western territory described in the bill. 

If their contention shall be maintained it will be competent for the court in its 
final decree to direct the respondents, or either of them, to make restitution of 
sums thus exacted. Indeed, the learned special counsel for the respondents, by 
his statement made in judicio, binds his clients to promptly repay to the com- 
plainants all such sums in case they shall finally prevail. Nor is it likely that 
in the interval which shall remain before the Commission will act there will ensue 
any serious impairment of the business of complainants, or either of them. It is 
easily conceivable that a case or cases of this general character might be presented 
on which it would seem obligatory on the court to grant an immediate injunction. 
Such injunctions, however, should not be granted save in the case of grave and 
compelling exigency. Judicial action should be ever conservative, and rarely is 
such conservatism more plainly required than when the vast commercial opera- 
tions involved in interstate transportation will be arrested or disturbed. In this 
case the duty to grant the extraordinary order sought does not now seem imperative. 
The court, therefore, in view of the record and of the considerations mentioned, 
will withhold further judicial action upon the application until properly apprised 
of the action of the Interstate Commerce Commission. When we shall have 
received the valuable assistance in the performance of the grave duty before us 
which must be expected from the conclusions of that authoritative and eminent 
body, such other and further action will be taken on this application as the law and 
the principles of equity will seem to direct. 

APPORTIONMENT OP RAILROAD CARS TO COMPETING COAL MINES. 

A case of some importance under the last section of the act to regu- 
late commerce (termed in the act ''New section") in the United States 
circuit court for the northern district of West Virginia was decided 
October 15 last. In this case the Kingwood Coal Company, the 
relator, applied for a mandamus to compel the West Virginia Northern 
Railroad Company to supply its mines with a greater proportion of 
cars for the shipment of coal to interstate destinations. The points of 
the decision, as shown in a syllabus prepared for an advance copy, are 
substantially as follows: 

In reaching a proper basis for the distribution of railroad cars to coal mines upon 
the line of railway, it is necessary that an impartial and intelligent study of the 
capacity of the different mines be made by competent and disinterested experts, 
whose duty it should be to carefully examine into the different elements that are 
essentially factors in the finding of the daily output of the respective mines which are 
to share in the allotment. The capacity of a coal mine for car-rating purposes is the 
amount of coal it is able to place in railroad cars in a given time, and that depends on 
its working places, the thickness of the coal seams, its switches, workmen, mine cars, 
and tipples, its general equipment, and management. If a railroad withholds cars 
from a mine, it thereby to a certain extent retards its development, while, on the 
other hand, if such management discriminates in favor of a mine by allowing it cars 
more than its proper rating entitles it to, the result is the rapid and abnormal devel- 
opment of that mine to the prejudice of those competing with it, and it is therefore 
evident that if equitable rules are not observed the power that controls the railroad- 
car supply can foster one mine at the expense of another or build up one locality 
while it is tearing down another. 

Coal cars were distributed by defendant along its line of railway upon the following 
basis: Kingwood Coal Company, 17 per cent; Atlantic Coal and Coke Company, 27 
per cent; and Irona Coal Company, 56 per cent. The Kingwood Coal Company filed 
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petition for a writ of mandamus mider provisions of the act to r^ulate commerce as 
amended, alleging discrimination in favor of the Irona and Atlantic Coal and Coke 
companies. It was held that defendant's basis for the apportionment of cars unjustly 
discriminated against the petitioner; that the petition may be amended to conform to 
the facts as found herein, and thereafter a peremptory writ may issue requiring the 
defendant to cease giving preference and advantage to the Irona Coal Company and 
to the Atlantic Coal and Coke Company over the Kingwood Coal Company in the 
shipping and transportation of coal, and to furnish to said Kingwood Coal Company 
without discrimination, and upon conditions as favorable as those given to other 
shippers, the full supply of cars due it under existing conditions, amounting in tonnage 
thereof to at least 31 per cent of the present distribution. 

TRANSPORTATION BBQINNING AND ENDING IN ONE STATE, BUT PASSING THROUGH 

ANOTHER STATE. 

The question whether transportation passing through different 
States^ but beginning and ending in the same State, is subject to 
regulation by State or Federal authority has at last been definitely 
determined by the United States Supreme Court. The court held 
during the present year, in the case of Hanley v. Kansas City South- 
ern Railway Company (187 U. S., 617), that such transportation is 
interstate commerce and subject only to regulation by Congress. In 
its decision the court cites a like ruling made by this Commission in 
the Milk Producers' Protective Association v. Ddaware, Lackawanna 
& Western Railroad Company. (7 I. C. C. Rep., 160.) 

POWER OF CONGRESS TO REGULATE INTERSTATE COMMERCE. 

In what is known as the Lottery case, having for its docket title 
Champion y. Ames, No. 2, the United States Supreme Court held (188 
U. S., 321) that lottery tickets are subjects of traffic among those who 
choose to buy and sell them, and their carriage by independent car- 
riers from one State to another is, therefore, interstate commerce, 
which Congress may prohibit under its power to regulate commerce 
among the several States; that legislation under that power may some- 
times and properly assume the form or have the effect of prohibition; 
that legislation prohibiting the carriage of such tickets is not incon- 
sistent with any limitation or restriction imposed upon the exercise of 
powers granted to Congress. 

GOVERNMENT-AIDED RAILROAD AND TELEGRAPH LINES. 

The act of August 7, 1888, regarding Government aided railroad 
and telegraph lines, and which confers jurisdiction upon this Conunis- 
sion in certain cases, was construed by the United States Supreme 
Court in United States v. Northern Pacific Railway Company et al. 
(120 Fed. Rep., 546) in a case brought by the United States to compel 
the Northern Pacific Railway Company to maintain and carry on, by 
its own officers and agents, and for commercial and public purposes, a 
line of telegraph coextensive with its line of road. The Northern 
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Pacific Railroad Company, the predecessor of the Northern Pacific 
Railway Company, entered into an agreement with the Western Union 
Telegraph Company for the construction and operation of telegraph 
lines along the railroad right of way. The Government contended 
that this suit was controlled by the decision of the Supreme Court in 
United States v. Union Pacific Railway Company (160 U. S., 1). The 
court, however, found that the contract between the Northern Pacific 
Railroad Company and the Western Union Telegraph Company was 
essentially different from the contract between the Uniqn Pacific and 
the same telegraph company involved in the earlier case, and that the 
differences between the two contracts were controlling. 

The court held in this case that the contract between the railroad 
company and the telegraph company by which the telegraph compa^iy 
agreed to construct telegraph lines along the railroad's right of way 
and grant to the railroad the exclusive use of one of two wires erected 
and the right to stretch additional wires, for which the railroad com- 
pany agreed to pay one-third of the cost of construction and to trans- 
port the property and employees of the telegraph company in con- 
structing and maintaining the line free of charge, was not a violation 
of the act of August 7, 1888. The court further held that the fact 
that the railroad company in receiving messages for points beyond its 
line required the sender ,to designate the connecting telegraph com- 
pany over whose line the message should be sent, and made a small 
additional charge for the words necessary to designate such line, which 
charge was in accordance with the uniform practice among telegraph 
companies, was not an arbitrary impost or discrimination prohibited 
by section 2 of the act. The court therefore found that the railroad 
company has since the passage of the act of August 7, 1888, by and 
through its own respective corporate oflScers and employees, main- 
tained and operated for railroad, governmental, commercial, and other 
purposes a line of telegraph coextensive with its railroad system, and 
that if the contract between the Northern Pacific Railroad Company 
and the Western Union Telegraph Company were fully performed the 
same would contain no provision which would obstruct the railroad 
company in the performance of its duties under the act of August 7, 
1888. 

CIVIL CASES PENDINQ IN THE C0X7BTS. 

Brewer et al. v. Louisville & Nashville Railroad Company et al. 
Griffin, Ga., long and short-haul case. United States circuit court, 
southern district of Georgia. 

Interstate Conmierce Commission v. Northern Pacific Railroad Com- 
pany et al. Fargo, N. EJak., long and short-haul case. United States 
circuit courts district of North Dakota. 

Interstate Conunerce Commission v. Western New York & Penn- 
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sylvania Railroad Company et al. Discriminating rates on petroleum 
oil. United States circuit court, western district of Pennsylvania. 

Interstate Commerce Commission v. Nashville, Chattanooga & St. 
Louis Railway Company et al. Hampton long and short-haul case. 
United States Supreme Court. 

Interstate Commerce Commission v. Southern Pacific Company et al. 
Kearney long and short-haul case. United States circuit court, north- 
ern district of California. Argued and submitted March 16 and 17, 1903. 

Interstate Commerce Commission v. Southern Railway Company. 
Danville long and short-haul case. United States Supreme Court. 

Interstate Commerce Commission v. Southern Pacific Company et al. 
California orange case. United States circuit court, southern division 
of the southern district of California. 

Interstate Commerce Commission v. Lake Shore & Michigan 
Southern Railway Company et al. Hay case. United States circuit 
court, northern district of Ohio. 

Interstate Commerce Commission v. LouisvQle & Nashville Railroad 
Company. Contempt proceedings against Milton H. Smith, president 
Louisville & Nashville Railroad Company; W. Hale, superintendent 
(fourth division) Seaboard Air Line Railway, and W. B. Denham, 
superintendent (second division) Atlantic Coast Line Railroad Com- 
pany, for violating injunction decree. United States circuit court, 
southern district of Georgia. 

United States v. Chicago & Northwestern Railway Company. Pro- 
ceeding to enjoin departure from published tariff rates. Temporary 
injunction granted. United States circuit court, northern district of 
Illinois. 

United States v. Illinois Central RaQroad Company. Proceeding to 
enjoin departure from published tariff rates. Temporary injunction 
granted. United States circuit c^urt, northern district of Illinois. 

United States v. Michigan Central Railroad Company. Proceeding 
to enjoin departure from published tariff rates. Temporary injunc- 
tion granted. United States circuit court, northern district of Illinois. 

United States v. Pennsylvania Company. Proceeding to enjoin 
departure from published tariff rates. Temporary injunction granted. 
United States circuit court, northern district of Illinois. 

United States v. Pittsburg, Cincinnati, Chicago & St. Louis Rail- 
way Company. Proceeding to enjoin departure from published tariff 
rates. Temporary injunction granted. United States circuit court, 
northeni district of Illinois. 

United States v. Lake Shore & Michigan Southern Railway Com- 
pany. Proceeding to enjoin departure from published tariff rates. 
Temporary injunction granted. United States circuit court, northern 
district of Illinois. 

United States v. Wabash Railroad Company. Proceeding to enjoin 
H. Doc. 253 6 
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departure from published tariff rates. Temporary injunction granted. 
United States circuit court, western district of Missouri. 

United States v. Atchison, Topeka & Santa Fe Railway Company. 
Proceeding to enjoin departure from published tariff rates. Tem- 
porary injunction granted. United States circuit court, western dis- 
trict of Missouri. 

United States v. Chicago, Rock Island & Pacific Railway Company. 
Proceeding to enjoin departure from published tariff rates. Tem- 
porary injunction granted. United States circuit court, western dis- 
trict of Missouri. 

United States v, Chicago, Burlington & Quincy Railway Company. 
Proceeding to enjoin departure from published tariff rates. Tem- 
porary injunction granted. United States circuit court, western dis- 
trict of Missouri. 

United States v. Chicago, Milwaukee & St. Paul Railway Com- 
pany. Proceeding to enjoin departure from published tariff rates. 
Temporary injunc* *on granted. United States circuit court, western 
district of Missouri. 

United States v. Chicago & Alton Railroad Company. Proceeding 
to enjoin departure from published tariff rates. Temporary injunction 
granted. United States circuit court, western district of Missouri. 

United States v. Chicago Great Western Railway Company. Pro- 
ceeding to enjoin departure from published tariff rates. Temporary 
injunction granted. United States circuit court, western district of 
Missouri. 

United States v. Missouri Pacific Railway Company. Proceeding to 
enjoin departure from published tariff rates. Temporary injunction 
granted. United States circuit court, western district of Missouri. 

United States v. Chesapeake & Ohio Railway Company. Proceed- 
ing to enjoin departure from published tariff rates. Temporary injunc- 
tion granted. United States circuit court, western district of Virginia. 

United States v. J. E. Geddes, receiver Ohio River & Western 
Railroad Company. Action to recover penalty under section 6, safety- 
appliance act of March 2, 1893, as amended April 1, 1896. United 
States circuit court of appeals, sixth circuit. 

United States, ex rel. Martin A. Knapp et al. v. Boston & Maine 
Railroad Company. Petition for mandamus to compel filing of annual 
report. United States circuit court, district of Massachusetts. 

United States, ex rel. Martin A. Knapp et al. v. Lake Shore & 
Michigan Southern Railway Company. Petition for mandamus to 
compel filing of annual report. United States circuit court, northern 
district of Ohio. 

United States, ex rel. Martin A. Knapp et al. v. New York Cen- 
tral & Hudson River Railroad Company. Petition for mandamus to 
compel filing of annual report. United States circuit court, southern 
district of New York. 
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United States, ex rel. Martin A. Knapp et al. v. Delaware & Hud- 
son Company. Petition for mandamus to compel filing of annual 
report. United States circuit court, southern district of New York. 

W. O. Johnson v. Southern Pacific Company. Damages on account 
of personal injury, but involving also construction of the safety-appli- 
ance law. Intervention by United States applied for and allowed. 
United States Supreme Court. 

A number of additional cases are about to be instituted to enforce 
compliance with the safety -appliance law. 

CBIMINAIi PBOCEEDINaS. 

On March 14, 1902, an indictment was returned in the district court 
of the United States for the western district of Kentucky charging 
the Louisville & Nashville Railroad Company with failure to file 
tariffs with the Commission, as required by section 6 of the act. This 
case is set for trial at the March term, 1903. ^^ 

In the western district of Tennessee indictments Were found on May 
28, 1902, against the Illinois Central Railroad Company, the Southern 
Railway Company, the St. Louis & San Francisco Railroad Com- 
pany, the Louisville & Nashville Railroad Company, the St. Louis, 
Iron Mountain & Southern Railway Company, the Nashville, Chat- 
tanooga & St. Louis Railway Company, and also against J. T. Hara- 
han, second vice-president; T. J. Hudson, traffic manager, and F. B. 
Bowes, general freight agent of the Illinois Central Railroad Com- 
pany; W. W. Finley, second vice-president Southern Railway Com- 
pany; B. L. Winchell, vice-president and general manager of the St. 
Louis & San Francisco Railroad Company; C. B. Compton, traffic 
manager, and D. M. Goodwyn, general freight agent of the Louis- 
ville & Nashville Railroad Company, and Horace F. Smith, traffic 
manager of the Nashville, Chattanooga & St. Louis Railway Com- 
pany, for pooling cotton shipped from Memphis to various interstate 
destinations. 

Indictments are also pending in the northern district of Georgia 
against the Western & Atlantic Railroad Company, the Atlanta & 
West Point Railroad Compan}'^, the Southern Railway Company, the 
Georgia Railroad & Banking Company, the Seaboard Air Line Rail- 
way Company, and W. H. Pleasants, traffic manager, and C. R. Capps, 
general freight agent, of the Seaboard Air Line Railway Company; 
Horace F. Smith, traffic manager, and J. A. S^ms, division freight 
agent, of the Western & Atlantic Railroad Company; C. A. Wicker- 
sham, general manager, and R. E. Lutz, traffic manager, of the Atlanta 
& West Point Railroad Company; W. W. Finley, second vice- 
president, and E. A. Niel, general freight agent, of the Southern Rail- 
way Company; T. K. Scott, general manager, and A. G. efackson. 
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general freight agent, of the Georgia Railroad & Banking Company, 
and Samuel F. Parrott, for pooling cotton shipped from Atlanta to 
various destinations. 

United States v. Wabash Railroad Company. Criminal information 
for failure to report accidents under the act of March 3, 1901. United 
States district court, eastern division of the eastern judicial district of 
Missouri. 

United States v. Chicago, Rock Island & Pacific Railway Company. 
Criminal information for failure to report accidents under the act 
of March 3, 1901. United States district court, northern district of 
Illinois. 

SAFETT APPLIANCES. 

Since the last annual report of the Commission the safety-appliance 
law of March 2, 1893, has been amended in seveml important particu- 
lars by an act approved March. 2, 1903. This act went into effect on 
the 1st of September. The original act required that each train 
should have a sufficient number of cars in it so equipped with power 
and train brakes that the engineer on the locomotive drawing such 
train could control its speed without requiring brakemen to use the 
common hand brake for that purpose. But the word "sufficient" 
proved to be too indefinite, owing to the varying conditions of serv- 
ice. To show in any given case that a sufficient number had not been 
used was difficult and rendered the enforcement of the law in this 
particular practically impossible. Therefore the necessity was felt 
for a change in the law which would require a fixed minimum per- 
centage of 50 per cent to be used. This was effected by the amend- 
ment, and the Commission's inspectors now have a definite basis to 
work upon. At the same time the railroads are in no way relieved 
from the obligation to have a " sufficient" number of "air cars " in 
every train. In cases where, because of steep grades or high speed, 
safety requires more than the 50 per cent specified in the amendment, 
the railroad is responsible, in accordance with the terms of the origi- 
nal law, for the use of enough power brakes to insure efficient control 
of speed without hand brakes. 

THE LAW NOW APPLIES TO ALL EQUIPMENT. 

The necessity of showing that a car was engaged in interstate com- 
merce was another difficulty in the way of enforcing the law. It was 
necessary to get at the billing showing destination of cars and to prove 
in each case that the car complained of was actually moving or used 
in interstate commerce at the time its defect was discovered. The 
amendment in question has obviated this difficulty. The law now 
applies to all equipment on the lines of carriers engaged in interstate 
commerce without regard to the service in which it is used. 
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Again, the use of tenders not equipped with automatic couplers 
limited the operation of the law. One of the United States courts 
held that a tender of a locomotive was not a car (although Webster's 
Dictionary describes a tender as a car attached to a locomotive * * *), 
and while it is doubtful whether this judicial interpretation, upon 
review, would be sustained, it was deemed advisable to forestall fur- 
ther litigation, and, therefore, the law was so amended as to cover '' all 
trains, locomotives, tenders, cars, and similar vehicles used on any rail- 
road engaged in interstate conmierce." It, therefore, now covers 
snow plows, cabooses, derrick cars, and all other special vehicles; in 
fact, everything which requires to be coupled. 

TO COUPLE AUTOMATICALLY BY IMPACT. 

In the Johnson case, to which reference was made in our last annual 
report, it was held that using a car with one type of coupler in 
connection with an engine with a different type of coupler, which 
types would not couple automatically by impact as the law requires, 
was not a violation of the act — a decision which largely defeated the 
purpose of the law, which was that men should not be required to go 
between cars to couple or uncouple. The Commission has always been 
of opinion that the coupler law was complied with only when the 
couplers of a train were in a condition to couple and actually could be 
coupled or uncoupled without the hazard of going between the cars. 
The different railroad technical associations had for many years striven 
for an interchangeable type of coupler prior to the passage of the 
act, and the roads hti agreed to adopt one type on the obvious theory 
that only thus could the law be complied with. To further promote 
this evident purpose of the act it was deemed wise to insert in the 
amendment a provision ttat the act should apply "in all cases, 
whether or not the couplers brought together are of the same kind, 
make, or type." 

Although it was believed that the decision of the circuit court of 
appeals was erroneous, it was deemed prudent, while the matter was 
under consideration by the Congress, to insert the words quoted above. 
The Attorney-General has intervened in this case. A writ of certi- 
orari has been granted, and the question involved, which has great 
interest for thousands of railway employees, will be determined by 
the Supreme Court of the United States. 

The railroads have now had ten years to put their equipment in 
condition to meet the requirements of the law, and it should be com- 
plied with in every detail. The loss yearly of hundreds of lives, the 
disablement of many thousands, and the individual suffering, still 
unrelieved, make up such a record that the Conmiission can not relax 
its vigilance in any particular. 
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INFORMATION LODGED AGAINST VARIOUS RAILWAYS. 

Under section 6 of the original act, the Commission has lodged infor- 
mation with the proper distric attorneys of violations of the act by 
the following railroad companies : 

Denver & Rio Grande Railroad Company. 

Chicago, Rock Island & Pacific Railway Company (in Iowa, Illinois, South 

Dakota, Missouri, and Kansas) . 
Wabash Railroad Company. 
Gulf, Colorado & Santa Fe Railway Company. 

Southern Railway Company (in North Carolina and South Carolina). 
Wisconsin Central Railway Company. 
Texas & New Orleans Railroad Company. 
Chicago, Milwaukee & St. Paul Railway Company. 
Terminal Railroad Association of St. Louis (in Missouri and Illinois). 
Wiggins Ferry Company. 
Illinois Central Railroad Company. 

Actions were only begun during the last month, as the inspectors 
of the Commission have been fully employed in examining into the 
condition of equipment on the lines of carriers which petitioned for 
an extension of time within which to comply with the provisions of 
the new act. The violations which have been reported are but 
examples of widespread neglect. Our inspectors report that there is 
hardly a freight yard in the country in which men are not continually 
compelled to do the very thing which the law was designed to prevent; 
that is, go between the ends of cars to couple and uncouple. 

The Commission has also requested the proper district attorneys to 
proceed against the following roads for failure to comply with the law 
relating to reports of accidents: 

Chicago, Rock Island & Pacific Railway Company. 
Chicago Great Western Railway Company. 
Wabash Railroad Company. 
Lehigh Valley Railroad Company. 

EXTENSIONS OF TIME FOR COMPLIANCE WITH THE LAW. 

Notwithstanding the time allowed by the amendment in question, 
applications were received from a number of railroads for extensions 
of time within which to comply with the new provisions of the law, 
and a hearing on such applications was had at the oflSce of the Commis- 
sion on August 5 and 6. As a result of this hearing a temporary 
extension was granted until October 15. On October 12 a further 
hearing was had, which resulted in certain other extensions, as detailed 
below. The applications for relief were of four classes: 

(1) In regard to the use of grab irons on the front ends and sides of 
locomotives; 

(2) In regard to power driving-wheel brakes on narrow gauge loco- 
motives; 
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(3) In regard to change of type of automatic couplers on passenger 
cars; and, 

(4) In regard to the 50 per cent air-brake requirement of the law. 

GRAB IRONS AND UNCOUPLING RODS. 

In the matter of grab irons the Atchison, Topeka & Santa Fe Rail- 
way and its subsidiary lines filed a petition stating that, in their judg- 
ment, the requirement of the law with respect to hand holds on the 
front or sides of road engines is one which should be dispensed with 
as not calculated to secure the safety of emploj'^ees or protect them in 
the discharge of their duties. After considerable correspondence the 
company was informed that this matter would be taken up with the 
American Railway Master Mechanics' Association, at its convention to 
be held in June. This was done, and a committee was appointed by 
that body to investigate the subject. The committee reported a 
recommendation only as to the method of application of grab irons to 
tenders, and the question of their application to the front ends of loco- 
motives was thus left open. 

Following the preliminary order issufed by the Commission after the 
hearing of August 5 a circular was sent to all the mlroads, which 
resulted in extensive correspondence, and the subsequent appointment 
of a committee by the American Railway Master Mechanics' Associa- 
tion to investigate the subject of grab irons on locomotives. 

The secretary and the chief inspector of the Commission and the grand 
chief of the Brotherhood of Railroad Trainmen attended a meeting of 
this committee in New York City on September 28. At»this meeting 
the views of the respective parties were fully considered, and as a 
result the committee adopted a report recommending the use, on the 
front ends of engines, of uncoupling rods extending entirely across, 
and the construction of these rods in such manner that they will serve 
as grab irons. 

The committee also reported in favor of having a convenient step 
or foothold on the pilots of locomotives. Copies of correspondence 
between the secretary of the Commission and the chairman of the 
committee accompany the committee's report. The report itself will 
be found in the Appendix. 

In the course of the discussion it was urged on the part of the rail- 
roads that their rules forbade men to ride on the front ends of locomo- 
tives, and that, therefore, hand holds were unnecessaiy and an element 
of danger. This might be a good argument if these rules were complied 
with; but, as was stated at a recent meeting of the Northwest Railway 
Club, and as is generally known by railroad men, running switches are 
constantly being made by men engaged in road service, and this often 
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makes it necessary for men to ride on the front end. In the language 
of a veteran trainman, speaking before the Railway Club referred to — 

They do stand on the pilot, and they will stand on the pilot just as long as there 
is a pilot on the engine. My men do it every day in the week, and half a dozen times 
a day. * * * A road engine should have better appliances for saving the men than 
a switch engine; the road men have to make all kinds of plays to do the work quickly, 
and their engine needs all these appliances much more than a switching engine. 

The existence of a certain rule is no good reason for not using an ^ 
appliance prescribed by the law, unless it is shown that the rule is 
enforced and is generally observed. It is well known that the rule 
forbidding men to ride on the pilots of road engines is neither enforced 
by the officers nor observed by the men. In determining the grab- 
iron question the judgment of the men themselves, who have to use 
these appliances for their own protection, should receive the greatest 
consideration. 

WATEB BRAKES ON COLORADO ROADS. 

The application to use locomotives without driving-wheel brakes 
came from the Denver & Rio Grande and the Colorado Southern, 
the only important narrow-gauge railroads in the country. These 
roads on their long and steep grades control the locomotive by the use 
of the "water brake." It was claimed, and with apparent reason, that 
this device is more efficient in the particular circumstances of these 
lines than would be the driving-wheel brake which the law contem- 
plates. Therefore, to permit this question to be laid before the Con- 
gress at its present session with a view to the amendment of the law, 
leave was given to these two roads to postpone until July 1, 1904, com- 
pliance with this provision. The extension applies only to a certain 
type of locomotives used in road service. 

THE CASE OP THE BOSTON <fc MAINE. 

The passenger car coupler question was brought up by the Boston & 
Maine, which is changing the type of automatic couplers on its pas- 
senger cars and engines, putting on the Master Car Builders' type. 
As the prosecution of this work during the period of heavy summer 
travel would undoubtedly inconvenience the public, an extension was 
granted until January 1, 1904. 

THE 50 PER CENT REQUIREMENT. 

The applicants for extension of time as to the 50 per cent require- 
ment presented as their chief argument the very serious congestion of 
freight traffic which has existed throughout the country nearly the 
whole of the past year, and which has greatly hampered the work of 
making up trains in yards. In this condition of traffic, to delay trains 
for the purpose of assembling the air-brake cars in the forward part 
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of the train would produce appreciable delays, tending to aggravate 
the already serious blockades at important yards. 

This plea, in general, appeared to be well-founded and reasonable, 
although it must be said in the same connection that the difficulties 
alleged appear to have been due in many instances to the neglect of 
the railroad companies to keep their air-brake cars in suitable and 
workable condition. If all the cars which are fitted with air brakes 
were in a good state of repair and efficiency, it is believed that the 60 
per cent rule could be substantially observed except in a few situations. 
However, in view of the evident inability of the roads, in some cases, 
to comply with the law without inflicting upon the public a degree of 
hardship out of proportion to the benefits likely to result from its 
strict observance, the Commission decided to allow additional time, and 
extensions were granted of a vaiying number of months to correspond 
with what appeared to be the conditions on different roads and divi- 
sions of roads. 

The Pennsylvania Railroad was granted until July 1, 1904, except 
on certain divisions, where no extension was granted. On the Penn- 
sylvania lines west of Pittsburg, the extension expires January 1, 1904, 
with certain exceptions, and July 1, 1904, on a small portion. 

The Erie Railroad (east of Salamanca) was granted until January 1, 
1904, and the same extension was allowed the Lehigh Valley Rail- 
road Company, the Toledo & Ohio Central Railroad Company, the 
Kanawha & Michigan Railway Company, the Hocking Valley Railway 
Company, the Cincinnati, Hamilton & Dayton Railway Companj^, and 
the Cincinnati, Indianapolis & Western Railway Company. 

The Zanesville & Western Railway Company was allowed until July 
1, 1904. . 

The Baltimore & Ohio Railroad Company was granted an exten- 
sion until March 1, 1904, in respect of that provision of the law apply- 
ing to driving-wheel brakes, but with reference only to 108 switching 
locomotives, and an extension as regards power brakes and automatic 
couplers on ceilain narrow-gauge cars and locomotives. Three very 
short roads were granted longer extensions. 

Certain companies have again asked for a further extension as to 
their brake equipment and their petitions will be heard on the 16th of 
December. The requirement of the law in respect to air brakes is 
one with which the roads of the country, except as above specified, 
are generally complying. 

THE INSPECTION SERVICE. 

The inspection service is proving of great value, and the Congress 
has refused no request of the Conamission for appropriations to carry 
on this work. 
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The inspection might, however, be made more effective. If the 
inspectors were authorized to mark every car or vehicle Tf hich they 
found defective, or had authority, suitably restricted, to prevent the 
running of trains not having the required percentage of air brakes, or 
otherwise palpably in violation of the act, many of the things which 
the Commission can now deal with only by sending a complaint to a 
district attorney would be remedied on the spot and probably with 
little or no friction. Such a proceeding would be in accordance with 
business-like methods and reduce the number of occasions when it 
would be necessary to bring action, besides avoiding much of the ill- 
feeling which prosecutions create. 

INADEQUACY OP THE INSPECTION FORCE. 

While the inspectors have been able to keep the Commission well 
informed as to the general condition of safety appliances on freight 
cars and engines and to detect a great number of defective cars and 
engines, it is out of the question, of course, for 15 inspectors to secure 
any adequate detailed information concerning a million and a half of 
cars. A larger force is needed. A significant comparison may be 
made with the Steamboat Inspection Service, for which the Govern- 
ment spends $350,000 annually, while for the current fiscal year the 
appropriation for the employment of safety appliance inspectors to 
"execute and enforce" the provisions of this law, involving the 
safety of millions of people and enormous property interests, was 
only $50,000. 

WORK OF THE INSPECTORS. 

The reports made to the Commission by its 15 inspectors, who 
spend their time visiting railroad yards to examine cars and engines 
for the purpose of seeing that the provisions of the safety appliance 
act are complied with, indicate that the general condition of freight 
cars and engines, in respect of couplers, and hand holds is not so good 
as it was last year, but some improvement is noted in the condition of 
power brakes. The enormous volume of traflSc which the principal 
railroads have handled during the past year has been connected in a 
great many cases with what must be termed neglect. It is true that 
thousands of new freight cars have been put in service; that these 
cars, as a rule, are equipped with the latest and most approved designs 
of safety appliances; and that many new locomotives have been built 
which are also equipped with the appliances required by law. It is 
probably true that the railroads, generally considered, have increased 
their forces of car inspectors and have 'added to the appliances and 
facilities necessary to the work of efficient inspection. But the fact 
remains that the improvements have not kept pace with the expansion 
of traffic. The strain on the mechanical and operating departments 
has been so protracted and severe that the officials have been unable in 
many cases to meet it successfully. 
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DIFFICULTIES OF THE COUPLER PROBLEM. 

The general situation is not materially different from that described 
in our sixteenth annual report. This is not to say that there has 
been no progress. The new couplers that have been put in service 
during the past year are of better quality and design in some respects 
than those used in former years. In particular the use of solid knuckles 
(with no openings for the old link and pin) is much more noticeable. 
This improvement, giving stronger couplers and so reducing breakages 
in service, tends to prevent accidents. It is recommended by the Master 
Car Builders' Association and ought to come rapidly into general use. 
The coupler problem, as a whole, has been freed of its difficulties to a 
considerable extent in some localities by the introduction of friction- 
draft gears. These reduce breakages and prevent minor collisions of 
cars by doing away with severe shocks. 

THE AIR-BRAKE SITUATION. 

The number of air brakes used is steadily increasing and many 
freight trains are now run with 70 to 90 per cent of their cars air- 
braked and the brakes in service. In a great many trains in the fast- 
freight service and in some ordinary freight trains all of the cars, 100 
per cent, are air-braked. This might be true much of tener than it is 
but for the lack of a little care and forethought on the part of the 
officers in immediate charge of train movements. In ordinary service 
75 per cent affords ample brake power, and the main reason for the 
use of 100 per cent is to prevent a collision in case of the accidental 
parting of a train on a descending grade; but, as such collisions are 
comparatively infrequent, or seem so to the local officer, the need of 
the exercise of constant care to prevent them does not always appear 
to be appreciated. 

VALUE OF THE INSTRUCTION CAR. 

The air-brake situation has been improved by the constantly extend- 
ing use of the instruction car. The instructors who educate the 
enginemen and other trainmen in the use of the engineer's valve, the 
triple valve, and the other delicate mechanisms which form the essen- 
tial features of the power brake, give their lectures by the aid of 
machinery which is shown in actual operation in the lecture room, and 
of large colored charts; and this lecture room is in a car, enabling the 
lecturer to visit every division headquarters no matter how remote. 
These cars are becoming more and more common and the efficiency 
of the men is being constantly raised by the teaching which is thus 
made possible. 
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NotwithstandiHg the great benefits of the air-brake instruction car 
there is still need everywhere of more eflScient instruction. The 
inspectors find, even on the most prominent roads, that a large per- 
centage of the enginemen of freight trains have but an imperfect 
knowledge of the air brakes and appliances and processes necessary to 
use them to the best advantage. So simple a question as one relating to 
the capacity of the main air reservoir on the engine will often elicit 
an answer showing complete ignorance on the part of the engineman. 

THE TESTING OF BRAKES IlfPERATIVB. 

An essential feature of automatic-brake operation is the testing of 
the brakes of every train immediately before it begins its journey. If 
the facilities are not good this testing is liable to be omitted or 
improperly done. It is, therefore, gratifying to be able to state that 
there are now a larger number of testing plants in freight yards where 
trains are made up than there were a year ago. These arrangements 
for testing are not only a necessity but often prove of great value 
in utilizing the capacity of a railroad to its full extent by preventing 
delay in starting out important trains. 

STANDARDIZING OF MATERIALS AND PRACTICE. 

The administration of the safety-appliance laws, which from the 
first has been beset with many obstacles, is aided to some extent by 
the standardizing of materials and of practice that has been brought 
about by the consolidation of large railroads. The problem of unify- 
ing the varied designs and methods which are found in aSozen, or two 
dozen, or 50 railroad shops or managing oflSces is a diflScult one at 
best, and it takes a long time to bring about an appreciable improve- 
ment. But the need of making such improvements, tending as they 
powerfully do to economy in operation, is appreciated by the man- 
agers and operating oflScers of the large railroad systems and the task 
is always promptly undertaken. Every reduction of the number of 
different designs of couplers and uncoupling parts, and every simpli- 
fication in the regulations for the conduct of the men who run the 
trains and who attend to the repair work, increase the eflSciency of the 
service and make easier the work of the Commission's inspectors. 

SEPARATE GROUPING OF HEAVY AND LIGHT CARS. 

The preservation of couplers in good condition and the consequent 
promotion of safety have been promoted materially by the adoption on 
some roads of a rule requiring that heavy cars be placed in the for- 
ward parts of trains. As is well known, the enormous number of 
new freight cars built during the past five years consists almost wholly 
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of heavy cars of large capacity. When a train is made up of part 
heavy and part light cars indiscriminately, the shocks due to the 
momentum of the heavier ones produce great and often dangerous 
strains on the light ones, and in many cases crush the latter. The 
obvious remedy for this condition is to keep the light cars in separate 
trains; or, as the next best thing, to keep them in the rear parts of 
composite trains. 

GREATER CARE IN RETURN OF *' FOREIGN" CARS. 

An improvement in the service which produces some benefit, though 
perhaps mostly indirect, is the greater care taken to send home 
promptly all freight cars belonging to other companies. This increased 
promptness has been brought about by the changed method of pay- 
ment for hired or borrowed cars. Payment is now made by the day, 
instead of by the mile as formerly, thus inducing the prompt return 
of cars. As has been pointed out in previous reports of the Commis- 
sion, a considerable percentage of the violations of the safety-appliance 
law which have been found and reported by the Conmiission's inspec- 
tors have been due to, or at least sought to be excused by, the fact that 
the fault was on a " foreign car." An inspector or repair man will see 
that the cars of his own company are well cared for and maintained, 
but will neglect to keep up other companies' cars to the same standard. 
This is said to be due to the difficulty of getting suitable materials with 
which to replace broken parts; but the men responsible seem to lose 
sight of the fact that the law imposes upon them the same duties in 
respect of foreign cars as in respect of those of their own company. 
The smaller the proportion «f foreign cars in use at any given point, 
the smaller, probably, will be the number of faults which violate the 
law; hence the benefit of the new rule. 

UNFAVORABLE CONDITIONS. 

As before stated, however, this catalogue of favorable things reported 
by the inspectors during the past year is, on the whole, overbalanced 
by indications of the opposite kind. The ever-present deficiency in 
regard to the automatic-coupler law, the lack of uncoupling mechan- 
isms, and the frequency with which the inspectors find mechanisms 
out of order appear to be as bad as ever. Neglect to keep in repair 
these apparently secondary features continues to be general. 

THE UNCOUPLING APPARATUS. 

The uncoupling apparatus is not a secondary feature, because on its 
efficiency depends the ability of the trainmen to take advantage of the 
protection which is intended to be afforded by the law — protection from 
the necessity of going between two cars. The inspectors continue to 
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report that chains for lifting the coupling pins are too long, and thus 
useless; or, when broken, are repaired by the use of a wire, this make- 
shift having been observed on cars just out of the repair shop. The 
use of a coupler which has not a "lock set" in place of one broken 
which had that appurtenance is still seen everywhere. This careless 
substitution of one pattern for another often defeats the purpose of 
the law, as the new one, needing an uncoupling rod with suitable end 
casting, which the other coupler did not need, is often sent out without 
any eflScient uncoupling device whatever. A considerable increase, 
amounting to 4 per cent, is found in the defect known as ''wrong end 
lock," which is the end casting just referred to. Details relating to 
the use of this defective appliance are shown in the appendix. Such 
pronounced increase in the use of a single defective part calls for 
serious attention on the part of railway managers. By the use of the 
wrong end lock the uncoupling lever in raised position can not, on 
many kinds of couplers, be locked, and the man engaged in uncoupling 
must run along with the car to hold the lever in that position. It is 
apparent that frequent casualties may occur when this fixture is 
unsuited to the particular kind of coupler used on the car, and as this 
fixture may be readily applied at slight expense the omission to correct 
the defect is without excuse. 

LACK OF SYSTEM IN THE GAUGING OF COUPLERS. 

There is still almost an entire absence of systematic work in gaug- 
ing couplers to test the degree to which they have been worn. A 
coupler which has been long in service gradually becomes worn to 
such an extent as to be in danger of becoming uncoupled while the car 
is in motion, and thus imperiling the train and the men on it. This 
danger needs to be guarded against by periodical testing of the 
couplers, but the simple matter of providing the railroad inspectors 
with gauges, with which to quickly and easily perform this duty, 
is generally neglected, except in the shops. If repair men in the 
train yards were required to attend to this detail of maintenance 
dangerous couplers would be much more surely detected. 

In connection with the increased use of new cars of the latest design, 
mention was made of the general improvement in couplers. It must 
be said, however, in exception to this statement, that one or two 
designs of couplers lately brought out appear to be eliciting very gen- 
eral complaint among the yardmen and trainmen. 

NEGLECT RESULTING FROM ABNORMAL PRESSURE OF WORK. 

We have said that a larger percentage of the cars in trains are air- 
braked. • The satisfaction afforded by this statement is quite materi- 
ally neutralized by the very general evidence of neglect which, as 
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before stated, has been an incident of the abnormal pressure of work 
in the freight yards. The trains are dispatched so hurriedly that the 
essential preliminary of testing the air brakes is frequently neglected. 
This may occur a great many times without disastrous results, but the 
practice is, nevertheless, one to be severely reprehended. With 
brakes, as with couplers, ''light repairs" which might be attended to 
in the train yard are omitted, if by so doing some time can be saved, 
and so large numbers of cars are sent out in a condition which is really 
a violation of the law. The per diem rule, in itself a good thing, 
interferes with repair work by making station men abnormally anxious 
to send cars forward, in spite of the efforts of the repair department. 

CARELESSNESS IN KEEPING REPAIR RECORDS. 

The maintenance of the air-brake apparatus in good condition is also 
impaired by carelessness in keeping the records. Most roads now 
require the triple valves and cylinders to be cleaned every year, and a 
few try to reduce this period to six months; but the inspectors find 
cylinders on which the date is marked with chalk instead of being 
stencilled with paint, as required by the interchange rules of the 
Master Car Builders' Association. A chalk mark is soon obliterated 
and the absence of a date implies neglect of that cylinder. 

IMPORTANCE OF THE RETAINING VALVE. 

The retaining valve, a vital part of the air brake of every car which 
is to be run over a line of steep grades, continues to be neglected. On 
thousands of miles of railroad free from very steep grades the retaining 
valve is little, if ever, used, and it is neglected so much that perhaps 
when at some other place occasion arises it can not be used. Again, on 
the steep-grade lines, where the trainmen should be educated to fully 
understand the value of this device, it will be found that they do not 
appreciate it, and a brakeman who finds a valve hard to turn will knock 
off the handle and put it out of order rather than take suitable meas- 
ures to have the valve put in proper condition. New cars are found 
which have no retaining valve whatever. These cars may be suitable 
for use on all of the lines of the company which owns them, but they 
should not be regarded as safe cars for use in traffic on the lines of 
other companies, where it may be necessary to run them on steep 
grades. 

STATEMENT OF ACTUAL CONDITIONS. 

This somewhat discouraging catalogue may perhaps be thought to 
reflect the views of men who, being employed to look for faults 
and deficiencies, have become blind to things which are in good and 
normal condition, and to the meritorious conduct of trainmen and 
repair men in general. But that the picture is a true one may be 
seen by reference to the expressed views of railroad men themselves. 
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A perusal of the record of the proceedings of railroad clubs which 
have regular meetings in the principal cities of the country, will show 
that the inefficiency in personnel, the inadequate appliances, and the 
negligent management (which cause delays, friction, and loss) are 
regarded by railroad engineers, mechanics, artisans, and officers in 
exactly the same light as by the inspectors. In short, the purpose of 
the Commission in this connection is not to point out anything 
new or unknown, or capable of serious dispute, but simply to put on 
record, for the information of the Congress and the public, a state- 
ment of conditions which to most railroad officials is in its main 
features a familiar story. 

BAILWAT ACCIDENTS. 

With the end of the month of June last the reports which are made 
to the Commission by the railroads under the accident law of March 
3, 1901, completed a two years' record, and the totals of the principal 
items in these reports are given in the Appendix. As shown by these 
reports, in the year ending June 30, 1903, the number of passengers 
killed in train accidents was 164; the number injured, 4,424; of 
employees killed, 895; injured, 6,440. Casualties from other causes 
added to these make totals of 321 passengers and 3,233 employees 
killed, and 6,973 passengers and 39,004 employees injured. These 
numbers are considerably larger than for the year last preceding, as 
appears from the following table: 

Camaltiea to passengers and employees, years ending June SO, 1902 and 190S, 





1903. 


1902. 




Killed. 


Injured. 


Killed. 


Injured. 


Passengers: 

In train accidents 


164 
157 


4,424 
2,549 


167 
136 


3,586 


Other causes 


2,503 






Total 


321 


6,973 


303 


6,089 






Employees: 

In train accidents 


895 

253 

98 

678 

1,314 


6,440 

2,788 

992 

8,025 

20,759 


697 
143 
104 
537 
1,035 


5,046 


In coupling accidents 


2,113 


Overhead obstructions, etc * 


1,070 
6,867 


Falling from cars, etc 


Other causes 


18. 615 






Total 


3,233 


39,004 


2,516 


33,711 






Total passengers and employees 


3,554 


45,977 


2,819 


39,800 







INCREASE OP PERCENTAGES OP ACCIDENTS — SOME CAUSES. 

It will be seen that the number of employees killed and injured in 
coupling and uncoupling cars has increased by a large percentage. 
This increase, and the increases which appear in nearly all of the 
other items, are to a considerable extent explained by the well-known 
and wide-spread increase of railroad traffic during the last year. This 
matter was remarked upon in Quarterly Accident Bulletin, No. 5, the 
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first for the fiscal year now under review. A^ain, it was found that 
the reports made by some of the railroad companies for the first few 
months of the operation of the accident-report law were incomplete. 
In the matter of collisions, and to some extent as regards other acci- 
dents, it was found that some roads had knowingly left out of their 
reports certain accidents which, when their attention was called to the 
fact, they said they had understood to be rightfully omitted, because 
the train aflfected was not engaged in interstate traffic. It was claimed 
that intrastate traffic was not subject to the Federal law. Care was 
taken to correct this view, and the accidents in question were included 
in supplemental reports. It is probable, however, that many such 
cases were never discovered. A company which has omitted collisions 
and subsequently corrects its practice in that regard will, presumably, 
correct its practice as to reporting coupling accidents, though at the 
same time it may not go back and revise its reports of those classes of 
accidents concerning which the Commission, for want of information, 
made no special inquiry. 

FATALITIES TO PASSENGERS NOT INCREASED. 

It is gratifying to note that, notwithstanding the great increase in 
various items of the record, the list of fatalities to passengers in 
train accidents is no larger than last year. The only other item which 
does not show an increase is "overhead obstructions." It is not 
unlikely that the decrease in this class of accidents has been brought 
about by the increased use of air brakes, doing away to some extent 
with the necessity of requiring trainmen to ride on the tops of box 
cars. 

INEXPERIENCE AS FACTOR. 

From the advance annual reports it appears that the number of men 
employed in train service on June 30, 1903, was about 12 per cent 
larger than on June 30, 1902— a /act which in part explains the 
increase in deaths and injuries. This is the percentage, taking the 
country as a whole. On the roads of densest traffic, where the lia- 
bility to accident is greater than on roads of light traffic, the increase 
has been more than 12 per cent. The enormous expansion of freight 
traffic has led to the employment of new men so rapidly that the per- 
centage of inexperienced men in the service was, in the year under 
review, larger than before for many years, and, unfortunately, an 
increase in the number of inexperienced men usually is accompanied 
by increases in the number of accidents. 

New men ought to be at first employed at such places and in such 
departments of the work as are least dangerous to those who are inex- 
perienced; but, in the stress of work occasioned by the congestion of 
freight traffic and by blockades at many places, this rule has often been 
disregarded. The increase in freight traffic, putting unusual burdens 
on all departments of train and yard work, including the department of 
H. Doc. 253 7 r ^^^^i^ 
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car inspection, also results no doubt in a less efficient condition of cars. 
Couplers and other parts are not so well cared for and maintained. 

TELEGRAPHERS AND SIGNALMEN. 

In connection with the subject of inexperienced men, mention should 
be made of the fact, which has been shown in the quarterly accident 
bulletins, that certain disastrous collisions have been due to the mis- 
conduct or negligence of telegraph operators or signalmen under 21 
years of age. The duties of these positions are as important as any 
connected with the movement of railroad trains, accuracy, precision, 
and strict compliance with rules being vital to the safety of passen- 
gers and employees. Positions of this kind should therefore be filled 
only by persons of known ability and adequate training and, moreover, 
of good moral character. 

In one of the cases occurring during the year a young telegraph 
operator sent by telegraph the name of a conductor, purporting to be 
the conductor's signature, when the conductor had not yet arrived at 
the station; in other words, the operator telegraphed a falsehood. 
The signature of the conductor was essential to the proper carrying 
out of a meeting order, and the deception of the operator was an ele- 
ment in the causes leading to a disastrous collision. It would seem 
that the Congress might well consider the propriety of a statute 
making it unlawful for any person under 21 years of age to act as 
telegraph operator (to perform the duties referred to) or as block 
signalman on or in connection with any railroad engaged in interstate 
commerce, and unlawful for such railroad to employ minors for these 
duties. Such requirements might reasonably go further and stipulate 
that no person shall perform the duties referred to unless and until he 
or she shall have served as apprentice operator or signalman, or assist- 
ant operator or signalman, for a specified term, say one year. 

THE RECORD OP COLLISIONS — A REMARKABLE INSTANCE. 

The salient facts shown by the record of collisions during the year 
a^e given in a separate paragraph below, dealing more particularly 
with collisions on those roads or parts of roads where the block system 
is not in use; but it is proper to notice in this place that one of the 
worst collisions of the year (that referred to in Bulletin No. 7, p. 4) 
occurred on a line where block signals were in use. It is to be borne 
in mind that, notwithstanding the occurrence of collisions like this, 
the block system still shows a record for safety far above that of the 
time-interval or ordinary system. 

The collision referred to occurred in the night, at a point where the 
line of the railroad is straight for a long distance, and the train which 
had been unexpectedly brought to a stop had red lights displayed to 
the rear which were visible a distance amply sufficient for the stopping 
of any following train; but the engineman of the following train, a 
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fast express, disregarded not only the automatic block signals but also 
two or three red lanterns displayed by track watchmen or others. 

The visual signals (automatic semaphore block signals), with which 
the road is equipped for the prevention of collisions, were in this case 
concededly adequate and in good working order, but the engineman 
appears to have been oblivious to all signals for a period of two, three, 
or more minutes, and as the train was running very fast this length of 
time sufficed for him to pass the warning red lights and, therefore, 
to collide with the passenger train ahead, causing a terrible wreck. 
The engineman was fatally injured, dying within a few hours; so that 
there is no explanation of his lamentable neglect, except an unconfirmed 
newspaper statement that, before he died, he said his attention had 
been drawn away from the signals by some trouble with an injector. 
The condition of the engine after the collision tends to indicate that 
the engineman neither shut oflf steam nor applied the brakes. This 
man appears to have been in good mental and physical health so far 
as could be known. He had had ample experience and his record is 
reported as good. 

TAKDY AND INACXJURATB REPORTS TO THE COMMISSION. 

A good deal of correspondence has been necessary to secure a toler- 
able degree of promptness in sending in the accident reports. In the 
case of two or three roads, which have been notably delinquent, there 
has not been a month since the law went into effect that their reports 
have been received within the time prescribed by law. The Commis- 
sion has reported these cases to the proper district attorneys for 
prosecution. Another road failed to report a particularly bad accident 
in the month of September last, in which 23 lives were lost, and it was 
only after the Commission called the company's attention to the matter 
that a report was furnished — nearly a month after the time when it 
was due. As the regular report first sent was sworn to as an account 
of all accidents, and as no proper explanation was made of the failure 
to report the accident in question, this case also has been referred to 
the proper district attorney for prosecution. 

DELINQUENCIES IN REPORTING DEATHS AND INJURIES. 

Many cases have been found of failure to report deaths and injuries. 
On one road alone in a period of three months there were over 300 
casualties, which the manager failed to report until the Conmiission, 
having obtained the information from other sources, inquired about 
them, although in each of the three months the reports of the rail- 
road referred to were sworn to, as full and complete, by an officer of 
authority. Statistics based upon such misleading reports are, of course, 
unreliable; and, when it is remembered that all of the accident statistics 
published by the Commission before the passage of the present acci- 
dent law were based on voluntary reports made by the companies annu- 
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ally, the suspicion arises that these earlier statistics were far from 
accurate. The Commission continues to compare the railroad com- 
panies' accident reports with such information concerning deaths and 
injuries as it receives from other sources, and to notify the railroads 
of their delinquencies. 

It must be borne in mind that employees have no voice in reporting 
the causes of accidents and the circumstances connected with them, 
and therefore there may be cases where they are reflected upon more 
strongly than would be the case were the reports made by a disin- 
terested person. In this connection it should be noted that coroners' 
juries in their verdicts frequently reach very different conclusions as 
to the causes of and responsibility for accidents from those given by 
the railroad companies in their reports to the Commission. 

DUPLICATION OP REPORTS OP ACCIDENTS. 

Prior to the passage of the accident law the railroads were presumed 
to report all accidents to the Commission annually. The act of March 
3, 1901, prescribing monthly reports only provides for certain classes 
of accidents, namely, accidents to employees while on duty and acci- 
dents to passengers. There is a material difference between the num- 
ber of accidents reported in the annual report of a railroad and those 
neported monthly, as the annual report includes all kinds of casualties 
to all classes of persons. The railroads themselves called the attention 
of the Commission to this duplication of returns and the attendant 
expense. 

The Commission realizes that two reports are a burden, not only 
upon the clerical force of the railroads, but also on that of the Com- 
mission. A communication was therefore sent to the railroad com- 
panies of the country suggesting a consolidation of the annual with 
the monthly reports, and, with two exceptions, they have all replied, 
giving their assent to the idea of having but one report. It is there- 
fore proposed that the Congress so amend the law as to require but 
one report, and that monthly, giving all accidents. It is not expected, 
however, to require that this report shall give details of any classes 
except those which are now reported in detail, namely, (a) passengers 
and (5) employees on duty in or around trains or on or around the 
railroad proper. For all other classes, including employees in shops, 
employees off duty, persons at highway crossings, and trespaissers, the 
total numbers of deaths and injuries in each class are the only data 
needed in a Government report. 

RAILWAY ACCIDENTS AS SHOWN IN ANNUAL REPORTS. 

The following statement of accidents is taken from the Report on 
Statistics of Railways in the United States for the year ending June 
30, 1902, compiled from annual reports of carriers filed with the Com- 
mission. As above explained, all classes of accidents are included in 
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such annual reports and the figures below therefore differ materially 
from those shown by the monthly reports. 

The chief service of statistics of railway accidents is to point out to 
those in charge of railway operations and to the Government that 
class of accidents which may be lessened by greater care on the part 
of railway employees or greater uniformity in railway equipment and 
conditions of management. To render this service it is necessary that 
casualties should be classified according to the class of persons by 
whom they are sustained and according to the kind of accidents from 
which they result. The summaries of railway accidents in the report 
present in detail statements of accidents which are classified under 
the general heads of "Accidents resulting from the movement of 
trains, locomotives, or cars," and "Accidents arising from causes 
other than those resulting from the movement of trains, locomotives, 
or cars." 

The total number of casualties to persons on account of railway 
accidents, as shown for the year ending June 30, 1902, was 73,250, the 
number of persons killed having been 8,688, and the number injured 
64,662. Of railway employees, 2,969werekilledand50,524werein]ured. 

These figures show a very considerable increase in the number of 
employees injured, a result due in part to the unusual increase in 
traffic and the. consequent use of all kinds of equipment and the 
employment of untried men, and in part to the fact that since July 1, 
1901, the carriers have been obliged by law to render monthly reports, 
under oath, to the Commission, detailing the causes and circumstances 
surrounding all accidents to employees, the reports being carefully 
scrutinized and frequently corrected, which results in the return of 
numerous accidents that, if they had occurred prior to that date, would 
not have been reported. 

These casualties were distributed among three general classes of 
employees, as follows: Trainmen, 1,674 killed, 21,503 injured; switch 
tenders, crossing tenders, and watchmen, 200 killed, 1,443 injured; 
other employees, 1,095 killed, 27,578 injured. The casualties to 
employees resulting from coupling and uncoupling cars were, em- 
ployees killed, 167; injured, 2,864. The corresponding figures for the 
year 1901 were, killed, 198; injured, 2,768. The casualties connected 
with coupling and uncoupling cars are assigned as follows: Train- 
men killed, 141; injured, 2,475; switch tenders, crossing tenders, 
and watchmen killed, 17; injured, 285; other employees killed, 9; 
injured, 104. The casualties due to falling from trains, locomotives, 
or cars in motion were, trainmen killed, 371; injured, 3,821; switch 
tenders, crossing tenders, and watchmen killed, 40; injured, 276; 
other employees killed, 80; injured, 570. The casualties due to jump- 
ing on or oflf trains, locomotives, or cars in motion were, trainmen 
killed, 78; injured 2,681; switch tenders, crossing tenders, and watch- 
men killed, 12; injured, 203; other employees killed, 50; injured, 452. 
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The casualties to the same three classes of employees from collisions 
and derailments were, trainmen killed, 534; injured, 3,350; switch 
tenders, crossing tenders, and watchmen killed, 12; injured, 70; other 
employees killed, 87; injured, 640. 

The number of passengers killed during the year was 345 and the 
number injured 6,683. The corresponding figures for the previous 
year were 282 killed and 4,988 injured. As a result of collisions and 
derailments 170 passengers were killed and 3,429 injured. The total 
number of persons other than employees and passengers killed was 
5,274; injured, 7,455. These figures include casualties to persons 
classed as trespassers, of whom 4,403 were killed and 4,854 were 
injured. The total number of casualties to persons other than 
employees from being struck by trains, locomotives, or cars were 
4,021 killed and 3,973 injured. Casualties of this class occurred as 
follows: At highway crossings — passengers killed, 3; injured, 9; other 
persons killed, 824; injured, 1,326; at stations — passengers killed, 29; 
injured, 382; other persons killed, 343; injured, 482; and at other 
points along track — passengers killed, 7; injured, 19; other persons 
killed, 2,815; injured, 1,755. 

The summaries giving the ratio of casualties show that 1 out of 
every 401 employees was killed, and 1 out of every 24 employees was 
injured. With reference to trainmen — including in this term engine- 
men, firemen, conductors, and other trainmen — it is shown that 1 
was killed for every 135 employed, and 1 was injured for every 10 
employed. One passenger was killed for every 1,883,706 carried, 
and 1 injured for every 97,244 carried. Ratios based upon the nuna- 
ber of miles traveled, however, show that 57,072,283 passenger miles 
were accomplished for each passenger killed, and 2,946,272 passenger 
miles accomplished for each passenger injured. The corresponding 
figures in these latter ratios for the year ending June 30, 1901, were 
61,537,548 and 3,479,067 passenger miles for each passenger killed 
and each passenger injured, respectively. 

COLLISIONS— THE BLOCK SYSTEM. 

The most prominent fact in this year's record of train accidents is 
the appalling loss of life and property in collisions. The showing can 
not be called materially worse nor materially better than that made a 
year ago, and the total number of passengers killed and injured does 
not differ from the record of the preceding year to such extent as to 
call for comment; but the mere continuance of the record, though it 
be no worse than in former years, is so painful and alarming as to 
excite the indignation of the public. 

That 130, or 118, or any large number of passengers are killed in 
the United States in the course of a year in a single class of accidents 
indicates a condition which should not pass without serious attention. 
These fatalities are due to causes which have never been adequately 
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considered by any department of the Government, either of the United 
States* or of any of the States, and there is urgent need for such con- 
sideration. Baih'oad accidents, their causes and their results, have 
been considered in judicial decisions and in the deliberations and ver- 
dicts of coroners and coroners' juries, and to a very limited extent by 
State railroad commissions; but none of these has dealt comprehen- 
sively with the subject, and apparently no improvements in railroad 
service or reformatory measures of any kind have been accomplished 
by these means. 



DESIRABILITY OF THE BLOCK SYSTEM. 



That collisions inflict the most pitiable sufferings on the passengers 
and tminmen who are their victims, and the most heartrending experi- 
ences on those who escape, is too trite to be enlarged upon; that the 
distress is in many cases no worse than that produced by bridge fail- 
ures, by shipwrecks, and fires in large buildings is obviously true; that 
railroad companies make financial reparation to passengers who are 
injured and to the heirs of those who are killed is admitted; that rail- 
road officers sincerely deplore the existing situation is well known; 
that many railroads have equipped some of their lines with block 
signals, a measure which greatly reduces the danger of collisions, is 
much to be conmiended. But the painful fact remains that disastrous 
collisions occur frequently. Some important railroads have not adopted 
the block system. Most companies use it on parts of their lines, but 
not on other parts. Some use it a part of the time or for a part of 
their trains. Some adopt the principle, but have insufficient regula- 
tions. There occurred in the United States in the year under review 
the enormous number of collisions shown in the Appendix, viz, 5,219, 
and included in these were 10 collisions in each of which 7 or more per- 
sons were killed, a total of 104 persons in the 10 cases, all on lines not 
using the block system. 

These ten collisions, with one occurring where automatic block sig- 
nals were in use (Item 6), are listed below,^ the reference by number 
being to the table of causes in the Quarterly Accident Bulletins. The 
circmnstances of the sixth case were explained in Bulletin No. 7. 



o Collisions, 



Killed. 



Injured. 



1. Bulletin 5, No. 19 B 

2. Bulletin 6, No. 60 R 
8. Bulletin 6, No. 56 B 
4. Bulletin 7, No. 7 R . 
6. Bulletin 7, No. 9 R . 

6. Bulletin 7, No. 1 R . 

7. Bulletin 7, No. 16 B 

8. Bulletin 8, No. 45 B 

9. Bulletin 8, No. 43 B 

10. Bulletin 8, No. 30 B 

11. Bulletin 8, No. 5 B . 

Eleven cases 



127 



17 
15 



7 
14 
85 
30 
18 
7 
2 
14 



209 



Digitized by LjOOQIC 



104 BEPORT OF THE INTERSTATE COMMERCE COMMISSION. 

Nevertheless, as we believe, the problem of reducing the annual 
collision record by a very large percentage is comparatively simple. 
It may be dealt with successfully within a reasonably short time, with- 
out inconvenience to the public and without causing serious financial 
burdens. So far as we can see, the numerous railroad companies 
which have introduced the block system have adopted the proper 
remedy, and their action should be imitated by other companies. 
England uses the block system universally, and the immunity from 
collisions on English railroads is so nearly perfect, and the casualty 
records there so low, as to be a powerful argument in favor of its 
adoption. The Commission therefore recommends the consideration 
of a law like that in force in Great Britain and Ireland, requiring the 
adoption and use of the block system in the United States; and a 
tentative draft of a measure for the purpose of aiding discussion is 
given in the appendix. 

This proposed bill has oeen drawn on the theory that the expense 
necessary for the construction of new signals, or for electrical wires, or 
apparatus necessitated by the use of the block system, as well as the . 
increased expense for wages of signalmen, should be distributed over 
a term of years; and it is suggested, therefore, that each railroad 
company be required to adopt the block system on one-fourth of its 
passenger lines by January 1, 1906; on another fourth by January 1, 
1907; another fourth one year later, and on the whole by January 1, 
1909. Under this plan many of the principal lines would be required 
to make no important additions to their expense accounts for the first 
two years, and some would feel no burden for the first three years. 
For the puipose of dealing with separate parts of an extensive system 
of railroads, a section has been included enabling the Commission to 
deal with one part of a company's lines independently of the other parts. 

It is a well-known fact that some companies use the block system 
on certain of their lines, while on certain other lines over which a 
large amount of passenger traffic is carried, the older and less safe 
methods are still retained. Sections 4 and 5 of the proposed bill pro- 
vide for the introduction of the block system on the more important 
lines of the country in two years less than the term just mentioned. 
This requirement is deemed reasonable, because of the fact that many 
of these railroads already use, on a good portion of their lines, block 
signals which substantially comply with the requirements of the sug- 
gested statute. Section 6 provides for roads on which the passenger 
traffic is very light, but on which the number of freight trains is com- 
paratively large. This is necessary because passenger trains suffer 
not only from collisions with other passenger trains, but from collisions 
with freight trains. 

DEFICIENCY OP INTERLOCKING. 

A difficulty in the use of the block system on many thousands of 
miles of railroad in America is found in the deficient equipment of 
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outdoor fixed signals — a deficiency in what is termed " interlocking" — 
on these railroads. The railroads of America, unlike those of Eng- 
land, have introduced the block system (for maintaining a station to 
station space between trains following one another) while not 
adequately equipping their stations, junctions, and crossings with 
suitable appliances for regulating the movements of trains at and near 
stations. As a large portion of the train-accident losses sustained by 
railroads is due to collisions and minor mishaps occurring at and 
around switches, stations, and yards, this is a serious deficiency. 

The importance of the matter may be appreciated by consideration 
of the British law, which requires practically the same degree of 
progress in interlocking and concentration of point (switch) and signal 
levers as in the block system. In that country the block system is 
not deemed complete without the other improvement as a corollary. 
But to require such a radical improvement in the equipment of Ameri- 
can railroads, even if the cost were to be spread over so long a period 
as five years, would necessitate very unusual expenditures on the part 
of the companies, and the Conunission is not prepared at this time to 
recommend the requirement of such an outlay. The block system, 
however, is an efficient means of safety, even under the imperfect 
conditions necessitated by the absence of interlocking and concentra- 
tion of switch or signal levers. This is proved by the experience of 
the past ten years on i-ailroads in all parts of the United States. 

The absence of suitable fixed signals at stations and yards necessi- 
tates more complicated and less satisfactory regulations for the guid- 
ance of the trainmen in the management of trains under the block 
system, and this additional complication is objectionable; but though 
an evil it yet is a lesser evil — one decidedly less than the evils which 
appear to be inherent in the present system of train management, 
based on time intervals. Section 9 of the proposed act therefore pro- 
vides for recognizing this incompleteness of appliances by prescribing 
a regulation for limiting the speed of trains at places where the sig- 
naling is not adequate for high speeds. 

Any statute requiring the use of the block system should be so drawn 
as not to apply to railroads, or parts of railroads, over which the traffic 
is wholly freight, and the draft which is proposed is thus drawn. At 
the same time it is to be remembered that a considerable number of 
stock drovers, and other persons riding on freight trains to care for 
freight, are injured in accidents every year. These men usually ride 
in the caboose, the car occupied by the trainmen, and a large part of 
their journey is usually in the night, and the men sleep as they ride. 
This is a branch of railroad traffic which is not unworthy of attention. 
The proposed statute also exempts roads or sections on which there is 
usually only one locomotive at work, and roads on which passenger 
trains run only every other day. 
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VALUE OP BLOCK SYSTEM CONCEDED BY KAILWAY MANAGERS. 

In view of the startling frequency of railroad disasters that have 
been laid before the public in the newspapers within the last few 
months, to say nothing of the records herein referred to, there can 
scarcely be need of argument in favor of the proposition to take legis- 
lative action looking to the prevention of these dreadful casualties; 
but if any argument is needed it can be found in the fact before men- 
tioned that action has already been taken by the majority of the prin- 
cipal railroads of the country. They have used the block system on 
their chief lines for years. One prominent company, which has used 
the block system for more than twenty-five years, is now spending many 
thousands of dollars annually in improving and extending its block- 
signal appliances; and the importance of this feature of railroad opera- 
tion is indicated by the large appropriations which the most enterprising 
companies make for scientific and vigilant oversight of their signaling 
plants. 

There is no question that the larger railroads fully recognize the 
correctness of the block-signal principle and the practical adequacy of 
the system in operation, and yet these very companies on parts of 
their lines, and many other companies throughout their lines, continue 
the use of the old methods. This course is inexplicable except on the 
theory that the expense of the block system is too great for lines of 
moderate density of traffic; but that theory would seem to be dis- 
credited by the fact that other companies operating many hundreds of 
miles of road do use the system on lines of moderate and even light 
traffic. Again, the experience of the English lines, on which the block 
system has been practically universal for ten years and nearly so for 
twenty years, tends to refute the claim that the expense is excessive. 
Moreover, the question of expense should not be allowed too great 
weight, for the lives of passengers and trainmen are as valuable on 
one line as on another and demand a like degree of protection. At 
the same time it is everywhere understood that the block system 
itself depends for perfect success on adequate care and discipline, and 
that defects in administration or inspection, or in apparatus, or negli- 
gence of enginemen or signalmen, sometimes lead to collisions where 
the block system is used. 

PABTICULAR DEVICES NOT BEQUIRED. 

It should be carefully noted that the use of the block system does 
not impose upon any railroad the necessity of buying or using any 
particular mechanical device or appliance. The essential instruments 
are a telegraph or telephone line, or other electric communication, 
with the necessary batteries, keys, relays, sounders, telephones and 
bells, and a signal to give day and night indications. Of such signals 
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there are several approved designs. All of these things are made by 
many different establishments, and in the matter of designs which 
have been patented there is an ample number on which the patents 
have long since expired. A number of railroads make these articles 
in their own shops. It is true that patented articles are in use, and 
especially in automatic signaling patented articles are common; but 
it is not proposed that automatic signals be required by law. A law 
requiring the use of the block system does, however, freely permit 
the use of automatic signals, as they are so operated as to constitute a 
block system. 

DEFECTS OP ORDINARY METHODS INCURABLE. 

Some of the defects in the ordinary methods of managing trains 
must be looked upon as incurable. This conclusion is supported by 
the exhibit — which would be astounding if the facts were not so well 
known to persons acquainted with railroad affairs — which has been 
made by the accident record of the past two years. Either from 
ineradicable mental infirmities in men of the most competent class, or 
from the employment of men more or less incompetent, collisions, due 
to blunders and forgetfulness, usually of two or more men simultane- 
ously, follow one another in endless and rapid succession. These hor- 
rible mishaps occur on what are known as the best railroads as well as 
on roads of all other classes; and, as we have just observed, the rail- 
roads themselves — many of them — have taken action indicating that 
the block system is, unquestionably, the only safe and satisfactory 
method of managing trains. But the unpleasant fact remains that 
only about one-seventh of the railroad mileage of the country is worked 
by the block system. The strong arm of public authority is needed 
to stimulate those companies which have not taken action or which 
have* made progress so slowly that they are chargeable with neglect of 
duty in this regard, and the proposed act or some measure of similar 
aim should certainly receive the attention of the Congress. 

STATISTICS OF RAILWAYS. 

PRELIMINARY REPORT ON THE INCOME AND EXPENDITURES OF RAILWAYS FOR THE 
YEAR ENDING JUNE 30, 1903. 

As a concise presentation of the results of railway operations, the 
Commission issues each year a preliminary report on the income 
account of operating roads, which is published in advance of the full 
report on railway statistics prepared by its statistician. This report 
for the past fiscal year embraces returns received by November 30 
for 677 operating lines, representing a railway mileage of 201,457.14 
miles, or about 98 per cent of that which will be covered by the com- 
plete and final report for the year. 

The chief items in the preliminary report for the past fiscal year 
are given in the following abstract: 
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The gross earnings of the railways for the year ending June 30, 
1903, on the mileage stated were $1,890,150,679. The gross earn- 
ings for the preceding year on 200,154.56 miles, as shown in the 
final report, were $1,726,380,267. Of total gross earnings stated for 
the year under consideration, earnings from the passenger service 
amounted to $508,683,009, or 26.91 per cent, and earnings from the 
freight service amounted to $1,335,768,581, or 70.67 per cent. Earn- 
ings from various sources other than those incidental to operation 
amounted to $45,699^089, or 2.42 per cent. Gross earnings from 
operation averaged $9,382 per mile of line. This average is $757 
larger than the average as shown in the complete report for 1902, 
when the average was larger than it had been for any preceding year 
for which a statistical report has been published by the Commission. 
Of the gross earnings per mile of line, $2,525 were assignable to the 
passenger service and $6,630 to the freight service. It should, per- 
haps, be mentioned that the inclusion in the final report for the year 
of returns for some roads that earn relatively small amounts per mile 
of line may slightly diminish the averages stated. 

This prelinainary report shows that the operating expenses of the 
railways covered therein amounted to $1,248,520,483. This aggregate 
is equivalent to an average expenditure of $6,197 per mile, or of $620 
more per mile than was shown by the complete returns for 1902. The 
ratio of operating expenses to earnings was 66.05 per cent, being some- 
what greater than for the year previous. The income from operation, 
or net earnings, of practically the same lines embraced in this report 
for the year ending June 30, 1903, were $641,630,196, and for the year 
1902, $607,547,926. On the same mileage basis the average of net 
earnings per mile of line for 1903 exceeded those for 1902 by $169. 

This advance report shows that the railway companies to which it 
relates received $93,079,239 as income from such sources as invest- 
ments in the stocks and bonds of railway and other corporations and 
other sources of miscellaneous character. It is necessary to add this 
sum to the net earnings to get the total income of the operating roads 
that was at their disposal for corporate expenditures and surplus f und. 
The total income thus found was $734,709,435. The aggregate of the 
deductions from income to be charged against this amount was $643,- 
546,723. The principal items comprised in these deductions were 
interest on funded debt, rents of leased lines, permanent improvements 
charged to income, taxes (which were $52,960,004), and dividends. 
From the figures given it appears that the surplus derived from the 
operations of those roads which are covered by the present report was 
$91,162,712. The full report for 1902 showed a surplus of $94,855,088. 

During the year ending June 30, 1903, the operating roads for which 
report is made are shown to have declared dividends amounting to 
$159,310,010. This amount eij:ceeds that representing the dividends 
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of corresponding roads for 1902 by $9,589,700. It should of course 
be understood that the preliminary reports, being compiled from the 
returns of operating companies only, do not include any statement of 
the dividends that are declared by those subsidiary companies which 
have leased their propeiiy to others for operation. The income of 
these companies is almost wholly derived from the fixed or contingent 
rentals which they receive from their lessees, and from which they 
make their own corporate expenditures, including dividends. As ar 
rough estimate, it may be suggested that the dividends distributed by 
the lessor companies among their stockholders for 1903 were probably 
about $35,000,000. 

FINAL REPORT FOR THE YEAR ENDING JUNE 30, 1902. 

The following is an abstract of the Fifteenth Statistical Report of 
the Interstate Commerce Commission, prepared by its statistician, 
being a report for the year ending June 30, 1902. 

MILEAQB AND CLASSIFICATION OP KAILWAY8. 

On June 30, 1902, the total single-track railway mileage in the 
United States was 202,471.85 miles, this mileage having increased 
during the year 5,234.41 miles, the increase being greater than that 
for any other year since 1890. The 21 States and Territories for which 
an increase in mileage in excess of 100 miles is shown are Arkansas, 
California, Georgia, Idaho, Illinois, Indiana, Iowa, Louisiana, Michigan, 
Minnesota, Missouri, Montana, North Dakota, Ohio, Texas, Washing- 
ton, West Virginia, Wisconsin, Indian Territory, NeW Mexico, and 
Oklahoma. 

The reports made by carriers to the Interstate Commerce Commis- 
sion cover substantially all the railway mileage in the country other 
than that of street lines. For the year under review the operated 
mileage relating to which detailed returns were made was 200,154.56 
miles, including 5,387.11 miles of line on which trackage privileges 
were exercised. Including tracks of all kinds, the aggregate length 
of railway mileage was 274,195.36 miles. This was classified as: 
Single track, 200,154.56 miles; second track, 13,720.72 miles; third 
track, 1,204.04 miles; fourth track, 895.11 miles, and yard track and 
sidings, 58,220.93 miles. From these figures it is noted that there 
was an incjrease of 8,843.07 miles in the aggregate length of tracks of 
all kinds, 3,306.07 miles, or 37.39 per cent, being due to the increase 
in yard track and sidings. 

The number of the railway corporations included in the report was 
2,037. Of this number 1,016 maintained operating accounts, 784 
being classed as independent operating roads and 232 as subsidiary 
roads. Of the roads operated under lease or some other form of con- 
tract, 321 received a fixed money rental, 165 a contingent money 
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rental, and 257 were operated under some other form of agreement or 
control. During the year railway companies owning 7,385.99 miles 
of line were reorganized, merged, consolidated, etc. The correspond- 
ing item for 1901 was 8,969.55 miles. 

EQUIPMENT. 

On June 30, 1902, there were 41,225 locomotives in the service of 
the railways, which was 1,641 more than were in use in 1901. Of the 
total number of locomotives, 10,318 are classed as passenger locomo- 
tives, 23,594 as freight locomotives, 6,683 as switching locomotives, 
the remainder, 630, not being classified. 

The total number of cars of all classes in the service of the railways 
on the same date was 1,640,185, there having been an increase of 
89,352 in rolling stock of this class. Of the total number of cars, 
36,987 are assigned to the passenger service, 1,546,101 to the freight 
service, and 57,097 to the direct service of the railways. The fore- 
going figures do not include cars owned by private companies and 
firms that are used by railways, as no returns for them are made to 
the Commission. 

The report contains the usual sunmaaries to indicate the density of 
equipment and the extent of its use. They show that the railways of 
the United States used on an average 206 locomotives and 8,195 cars 
per 1,000 miles of line; that 62,985 passengers were carried and 
1,908,310 passenger miles accomplished per passenger locomotive, and 
that 50,874 tons of freight were carried and 6,666,499 ton-miles 
accomplished per freight locomotive. Embracing in the term " equip- 
ment," both locomotives and cars, it is noted that the total equipment 
of railways at the end of the year was 1,681,410. Of this number 
1,306,845 were fitted with train brakes, the increase in this item being 
142,797, and 1,648,530 were fitted with automatic couplers, the increase 
being 98,690. Nearly all locomotives and cars in the passenger serv- 
ice were fitted with train brakes, and of 10,318 locomotives assigned 
to that service 9,462 were fitted with automatic couplers. Practically 
all passenger cars were fitted with automatic couplers. Regarding 
freight equipment, it is observed that nearly all freight locomotives 
were equipped with train brakes and 94 per cent of them with auto- 
matic couplers. Of 1,546,101 cars in the freight service, 1,204,929 
were fitted with train brakes and 1,520,997 with automatic couplers. 

This report for the first time presents a classification of freight cars 
and locomotives designed to show the carrying capacity of the former 
and the general structure and tractive power of the latter. Locomo- 
tives are classified first as single-expansion locomotives, 4-cylinder 
compound locomotives, and 2-cylinder compound or cross-compound 
locomotives. The locomotives in each of these classes are further 
classified according to the number and armngement of their wheels, 
irrespective of the service for which the locomotives are intended. 
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EMPLOYEES. 



The number of persons in the employment of the railways of the 
United States, as reported for June 30, 1902, was 1,189,315, or an 
average of 594 employees per 100 miles of line. As compared with 
June 30, 1901, the number of employees increased 118,146, or 46 per 
100 miles of line. The classification of these employees shows that 
48,318 were enginemen, 50,651 firemen, 35,070 conductors, and 91,383 
other trainmen. There were 50,489 switch tenders, crossing tenders, 
and watchmen. Disregarding 1,982 employees not assigned to the 
four general divisions of employment, it appears that the services of 
41,071 employees were required for general admijiistration, 399,592 
for maintenance of way and structures, 228,280 for maintenance of 
equipment, and 518,390 for conducting transportation. 

The report continues the statement of the average daily compensa- 
tion of the 18 classes of employees for a series of years beginning 
with 1892, and also another giving the total compensation paid to more 
than 99 per cent of the railway employees for the fiscal years 1895 to 
1902. The amount thus shown as paid in salaries and wages to 
employees during the year ending June 30, 1902, was $676,028,592, 
which was $65,314,891 in excess of what was paid during 1901. The 
compensation of the railway employees for 1902 is equivalent to 
60.56 per cent of the operating expenses of the railway companies 
and 39.16 per cent of their gross earnings. 



CAPITALIZATION OF RAILWAY PROPERTY. 



The word capital has no very definite and precise meaning. Espe- 
cially is this true in the nomenclature of statistics. As used in this 
report, railway capital means stocks and bonds and such other secu- 
rities as may be issued. Current liabilities and other obligations not 
represented by negotiable paper are excluded from railway capital. 

The amount of railway capital outstanding on June 30, 1902, was 
$12,134,182,964. This amount on a mileage basis represents a capi- 
talization of $62,301 per mile of line. Of the total capital stated, 
$6,024,201,295 existed in the form of stock, of which $4,722,056,120 
was common stock and $1,302,145,175 preferred stock. The amount 
which existed in the form of funded debt was $6,109,981,669. This 
amount comprised the following items : Mortgage bonds, $5,213,421,911 ; 
miscellaneous obligations, $564,794,588; income bonds, $242,556,745, 
and equipment trust obligations, $89,208,425. The amount of cur- 
rent liabilities, which is not included in the foregoing figures, was 
$648,176,194, or $3,328 per mile of line. 

The amount of capital stock paying no dividends was $2,686,556,614, 
or 44.60 per cent of the total amount outstanding. Omitting equip- 
ment trust obligations, the amount of debt which paid no interest was 
$294,175,243. Of the stock paying dividends, 8.36 per cent of the 
total amount outstanding paid from 1 to 4 per cent, 13.48 per cent 
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paid from 4 to 5 per cent, 10.24 per cent paid from 5 to 6 per cent, 
12.78 per cent paid from 6 to Y per cent, and 5.54 per cent paid from 
7 to 8 per cent. 

The amount of dividends declared during the year was $185,391,655, 
which is equivalent to a dividend of 5.55 per cent on the amount of 
stock on which some dividend was declared. The amount of dividends 
declared in 1901 was $156,735,784. The amount of mortgage bonds 
paying no interest was $181,485,951, or 3.48 per cent; of miscellane- 
ous obligations, $37,111,220, or 6.57 per cent, and of income bonds, 
$75,578,072, or 31.15 per cent. 

PUBLIC SERVICE OP RAILWAYS. 

The number of passengers carried during the year ending June 30, 
1902, as shown by the annual reports of railways, was 649,878,505, 
showing an increase for the year of 42,600,384. The number of pas- 
sengers carried 1 mile — that is, passenger mileage — was 19,689,937,- 
620, there being an increase in this item of 2,336,349,176. Density of 
traffic is determined by assigning passenger mileage and ton mileage 
to a mileage basis. There was an increase in the density of passenger 
traffic, as the number of passengers carried 1 mile per mile of line 
in 1902 was 99,314, and in 1901, 89,721. 

The number of tons of freight carried during the year was 
1,200,315,787, an increase of 111,089,347 being shown. The number 
of tons of freight carried 1 mile — that is, ton mileage — was 
157,289,370,053. The increase in the number of tons carried 1 mile 
was 10,212,234,013. The number of tons carried 1 mile per mile of 
line was 793,351. These figures show an increase in the density of 
freight traffic of 32,937 tons carried 1 mile per mile of line. 

The average revenue per passenger per mile for the year ending 
June 30, 1902, was 1.986 cents. For the preceding year it was 2.013 
cents. The revenue per ton of freight per mile was 0.757 cent, while 
for 1901 it was 0.750 cent. An increase in earnings per train mile 
appears both for passenger and freight trains. The average cost of 
running a train 1 mile also increased. The percentage of operating 
expenses to earnings was 64.66 per cent. 

The report contains a summary of freight traffic analyzed on the 
basis of a commodity classification, and also a summary indicating in 
some degree the localization of the origin of railway freight by groups 
of commodities. There is, too, a summary showing separately the 
mileage of loaded and empty freight cars as returned for 1902. 

EARNINGS AND EXPENSES. 

For the year ending June 30, 1902, the gross earnings from the oper- 
ation of the railways in the United States, arising from the operation 
of 200,154.56 miles of line, were $1,726,380,267, being $137,854,230 
more than for 1901. The operating expenses were $1,116,248,747, hav- 
ing increased in comparison with the year preceding$85, 851,477. Gross 
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earnings in detail were as follows: Passenger revenue, $392,963,248 — 
increase, as compared with preceding year, $41,606,983; mail, 
$39,835,844— increase, $1,382,242; express, $34,253,459— increase, 
$3,131,846; other earnings from passenger service, $8,858,769 — in- 
crease, $655,787; freight revenue, $1,207,228,845— increase, $88,685,- 
831; other earnings from freight service, $4,846,718— increase, 
$781,261; other earnings from operation, including unclassified items, 
$38,393,384 — increase, $1,610,280. Gross earnings from operation 
per mile of line were $502 more than for the year ending June 30, 
1901, being $8,625. 

The operating expenses of the railways already stated were dis- 
tributed among the four general divisions as follows: Maintenance of 
way and structures, $248,381,594 — increase, $17,324,992; maintenance 
of equipment, $213,380,644 — increase, $23,081,084; conducting trans- 
portation, $609,961,695 — increase, $44,695,906; general expenses, 
$44,197,880— increase, $1,631,327; undistributed, $326,934. The op- 
erating expenses amounted to $5,577 per mile of line, or $308 more 
than for the year inunediately preceding. An analysis of the operating 
expenses for the year in accordance with the 53 accounts embraced in 
the official classification of such expenses is included in the report, 
with a statement of the percentage of each item of the classified 
expenses for the years 1896 to 1902. 

The income from operation, or the amount representing the diflfer- 
ence between gross earnings and operating expenses, conmionly termed 
net earnings, was $610,131,520, this item showing an increase as com- 
pared with the previous year of $52,002,753. The average amount of 
net earnings per mile of line for the year ending June 30, 1902, was 
$3,048, and for 1901, $2,854. The amount of income received from 
sources other than operation was $196,323,629. Included in this 
amount are the following items: Income from lease of road, 
$110,924,621; dividends on stocks owned, $34,982,212; interest on 
bonds owned, $17,280,238, and miscellaneous income, $33,136,558. 
The total income of the railways, $806,455,149 — that is, the income 
from operation, increased by income from other sources — is the item 
from which fixed charges and analogous items are deducted in order 
to ascertain the amount available for dividends. The total deductions 
of this character amounted to $526,178,822, leaving $280,276,327 as 
the net income for the year available for dividends or surplus. 

The amount of dividends declared during the year (including $29,584 
other payments from net income) was $185,421,239, leaving as the sur- 
plus from the operations of the year ending June 30, 1902, $94,855,088. 
The surplus for the year 1901 was $84,764,782. In the amount stated 
for deductions from income, $526,178,822, are embraced the following 
items: Salaries and maintenance of organization, $527,038; interest 
accrued on funded debt, $274,421,855; interest on current liabilities, 
$7,717,103; rents paid for lease of road, $111,697,122; taxes,$54,465,437; 
permanent improvements charged to income account, $34,712,968; 
other deductions, $42,637,299. 
H. Doc. 253 8 
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The present report includes a summary in which the taxes paid to 
the several States are assigned per mile of line; and an analysis of the 
taxes by States, showing the basis of payments according to the laws 
under which railways are taxed, is also given. 

It should be understood that the above figures relating to the 
income and expenditures of railways are compiled from the annual 
reports made to the Commission by two classes of railway corpora- 
tions. Operating reports are filled by such companies as maintain 
full operating accounts, and financial reports by such companies as 
have leased their property to others for operation, their own income, 
aside from that derived from investments, being the annual fixed or 
contingent rental paid to them by their lessees, from which they make 
their own disbursements. Certain items of income and expenditure, 
therefore, are necessarily duplicated in comprehensive summaries 
which are compiled from reports of both classes. The source and 
extent of such duplications are plainly indicated in the report. 

There is here inserted a summary designed to present an income 
account of the railways in the United States considered as a system — 
that is to say, a statement of earnings and expenses as they would 
appear were all the railways owned by the Government or by a single 
corporation. In this statement all duplications, either on the side of 
earnings or of expenses which arise on account of intercorporate 
payments, are excluded. 

Comparative income amount of the railways of the United States, considered as a systemyfor 
the years ending June SO, 1902 and 1901. 



Item. 


Amount. 


1902. 


1901. 


Increase. 


Gross earnings from 
operation , 


$1,726,880,267 
43,067,141 




$1,688,526,037 
33,488,648 




$137,854,280 
9,678,498 


Clear income from in- 
vestme'ntfl ...,,..-., ^ , - 








$1,769,447,408 


$1,622,014,685 


Gross earnings 
and income 






147,432,728 
86,851,477 

15,261 


Operating expenses 

Salaries and mainte- 
nance of leased lines. . 


1,116,248,747 
527,038 


1,030,397,270 
532,299 








1,116,775,785 


1,030,929,569 


Total 






85,846,216 








Net earnings and 
income 


652,671,623 


591,085,116 


61,586,607 

7,701,039 

2,190,581 
3,521,065 


Net interest on funded 
debt 


260,296,847 

7,717,103 
54,465,437 


252,594,808 

5,626,572 
50,944,372 


Interest on current lia- 
bilities 






Taxes 








322,478,387 


309,066,752 


Total 






13,412,635 








Available for dividends, 
adjustments, and im- 
provements 


330,193,236 
157,215,380 


282,019,364 
131,626,672 


48,173,872 


Net dividends 






26,688,708 










Available for ad- 
iustments and 
improvements. . . 


2 172,977,856 


8 150,392,692 


22,685,164 











1 Decrease. 

2 This amount includes permanent improvements charged to income, miscellaneous deductions^ 
and surplus. 
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BAILWAY RECEIVERSHIPS. 

The noinber of raUways in the hands of receivers on June 30, 1902, 
it appears, was 27, showing a net decrease of 18 as compared with the 
fiscal year 1901. The number of railways placed in the charge of 
receivers during 1902 was 4, and the number of railways taken from 
the management of receivers was 22. The roads under receivers 
operated 1,475.32 miles of line, of which 1,161.66 miles were owned 
by them. Of the roads managed by receivers, 1 had an operated 
mileage in excess of 300 miles, 3 between 100 and 300 miles, and 19 
less than 100 miles. As nearly as ascertainable the capital stock rep- 
resented by the railways in the charge of receivers on June 30, 1902, 
was $18,267,677, funded debt $25,156,977, and current liabilities 
$4,746,399. These figures show a decrease in capital stock repre- 
sented, as compared with 1901, of $31,210,580, and in funded debt of 
$29,591,685. 

RAILWAYS IN THE UNITED STATES IN 1902. 

In the course of the past year three of the five portions of the gen- 
eral report which the Commission is preparing, entitled "Eailways in 
the United States in 1902," have been printed, and a brief synopsis of 
each of these follows under its specific title. 

PART n. — A FORTr-YEAR REVIEW OF CHANGES IN FREIGHT TARIFFS. 

This report on changes in transportation rates on freight throughout 
the United States does not pretend to originality either in form or in 
the data which it presents. It is rather a revised second edition of the 
report prepared for the Senate Committee on Finance and presented 
by that committee in 1893 as a part of its report on " Wholesale 
prices, wages, and transportation." The extension of the tables from 
1893 to 1902 is compiled from the tariflfs which the railways have 
filed with the Commission in conformity with section 6 of the act to 
regulate commerce. 

The facts presented in the report are grouped under these three 
general headings: (1) Development of freight classifications, (2) 
changes in competitive rates, and (3) changes in local rates. 

In connection with the text relating to these subjects, a large number 
of tables are presented, each of which shows the changes from the 
earliest date from which it was practicable to obtain a complete record 
of freight charges. 

DEVELOPMENT OP FREIGHT CLASSIFICATIONS. 

The freight traffic of the railways of the United States is carried 
under two general classes of schedules, conunonly known as "class 
tariffs" and "commodity tariffs." The latter has reference to sched- 
ules applicable to such articles as grain, lumber, coal, live stock, dressed 
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beef, fertilizers, oil, etc., transported between sections of the country 
where these articles have attained a commercial and shipping impor- 
tance which has made necessary specific rules for their transportation 
differing from those covering classified traffic, as well as a somewhat 
lower scale of rates than is applied to the latter. 

Class tariffs are arranged to show the rates of the respective classes 
contained in the freight classifications. In the latter are found the 
great majority of articles carried by the railways, classified in accord- 
ance with the various elements that properly enter into the determina- 
tion of freight charges. Under these also are found the commodities 
above mentioned, and although exceptionally treated in certain sec- 
tions as to rates, they are all amenable to some rule of the classifica- 
tion. The rate-making foundation for all commodities is seen to lie 
largely in the freight classification. The development of the railroad 
business of the country has been followed by the enlargement and 
extension of freight classifications. These publications are now cur- 
rent guides to the shipping public and have an enormous circulation. 
They are arranged in an enlarged and convenient manner, wherein 
may be found all commodities of commerce, described in every prob- 
able form of shipment, with a rate reference for each description, 
together with the rules and regulations under which each will be 
accepted for carriage. The classifications as now constructed have 
chiefly for their foundation the following elements: The competitive 
element or the rates made necessary by competition; the volume of 
the business — that is, the tonnage movement; the direction in which 
the freight moves; the value of the article; the bulk and weight; the 
^ degree of risk attending transportation; the facilities required for par- 
ticular or special shipments. 

CHANGES IN COMPETinVE RATES. 

The through or competitive traffic of the United States is divided 
into several well-defined sections, the rate-making basis of each of 
which, as well as the competitive conditions under which the railways 
operate, is distinctive in many features. Briefly described, these sec- 
tions are as follows: (1) The territory north of the Ohio and Potomac 
rivers and east of Chicago and the Mississippi Eiver; (2) the territory 
south of the Ohio and Potomac rivers and east of the Mississippi 
River; (3) the territory west of Chicago and the Mississippi Eiver; 
(4) competitive traffic to and from the Pacific coast. 

In each of these sections the traffic is divided into several general 
descriptions, distinguishable by the character of the conmiodities, the 
direction of movement, and the operation of freight associations. For 
each the more important rates have been selected and such data given 
as will most fully present the tendency of the changes. 
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CHANGES IN LOCAL RATES. 



Bates charged between points located upon the same road are desig- 
nated as ''local rates." The changes in such rates are, as a rule, less 
frequent than in joint rates. The tables appearing in the report show 
the changes in local class rates between important points on some of 
the principal roads in various sections of the country, the changes in 
most cases being shown from and including the year 1886 to the pres- 
ent time. After 1887 the rates are shown for the years 1890, 1895, 
1900, and 1902. 

An examination of these tables will show that the rates in 1886 were, 
in most cases, on a higher basis than in 1887 and subsequent thereto. 
The reduction in local rates in 1887 was no doubt due to efforts on the 
part of many carriers to make their tariffs conform to the rule of the 
fourth section, commonly known as the long and short haul section, of 
the act to regulate conunerce. While the tables show reductions in 
some cases since 1887, it can not be said that there has been any marked 
tendency toward a decrease in local rates since that date. 

PART IV. — STATE BEGULATION OF RAILWAYS. 

This report embraces a compilation of State statutes so far as they 
pertain to the organization, control, and administration of railways. 
This compilation shows the situation as it existed in 1890, and all 
changes which have taken place from that date up to the adjournment 
of the State legislature in 1902. The tendency in railway legislation 
during the last twelve years, as well as the present situation, may be 
learned from this report. The following are a few of the more 
important facts which the report discloses: 

BAILWAY CONTROL THBOUGH COMMISSIONS. 

The number of States which in 1902 exercised control over railways 
through commissions was 30. Six States which in 1890 were without 
commissions established them during the period, of which 2 were sub- 
sequently abolished; 4 States which in 1890 had commissions abolished 
them, but in two instances subsequently reestablished them. In the 
case of 2 States, however, the abolition of railroad commissions does 
not indicate a disposition to relieve railways from public control. On 
the contrary, the purpose was to clear the way for the orgaliization of 
a system of control believed to be more efficient than that of railroad 
conunissions. 

CLASSES OF STATE RAILROAD COMMISSIONS. 

State railroad commissions are found to be of two general classes, 
which, for convenience, may be termed the ''weak commissions" and 
the '''strong commissions," the former including those which do not 
have control over passenger and freight rates, the latter those which 
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are clothed with the power to exercise such control. Of the 28 com- 
missions in existence in 1890, 15 were strong and 13 were weak; of the 
30 commissions existing in 1902, 20 were strong and 10 were weak. 
No State which in 1890 was clothed with the power to regulate rates 
has lost that power. The tendency during the past twelve years, so 
far as the expressed will of legislators is concerned, is in the direc- 
tion of more efficient control over rates. 

EXTENSION OF REGULATIVE POWER OP RAILROAD COMMISSIONS. 

Another pertinent fact disclosed by this compilation of railway stat- 
utes is the tendency toward an extension of the regulative power of 
commissions over transportation agencies other than railways. In 
1902 8 commissions exercised control over street luilways, 4 over 
steamboat companies, 13 over express companies, 8 over telegraph 
companies, 2 over telephone companies, 5 over transportation compa- 
nies, fast-freight companies, etc., 5 over railroad-bridge companies, 1 
over railroad-tunnel companies, 3 over railroad-ferry companies, 5 
over warehouses, 3 over union-depot companies, 6 over car companies, 
7 over sleeping-car companies, 1 over harbor companies, and 1 over 
all railroads operated by steam or otherwise, including tramways, 
making in all 72 cases of control by State railroad commissions over 
agencies of transportation other than railways, as against 41 in 1890. 

METHODS OP APPOINTING RAILROAD COMMISSIONERS. 

A change also may be noted in the method of appointing railroad 
conunissioners. In 1890 18 were appointed by the governors of the 
States, as against 13 in 1902; 6 were elected by the people in 1890, as 
against 15 in 1902, and 2 were appointed by the legislature ip 1890, as 
against 1 in 1902. In one case appointment is made by the executive 
council; in one case, in 1902, is a railroad commissioner an ex officio 
appointee. There is a slight tendency toward an increase in the length 
of the term of office. This, however, is not marked. The salaries 
paid railroad commissioners I'ange from $1,200 in North Dakota to 
$8,000 in New York. The typical salary for a railroad commissioner 
is perhaps $3,000. There seems to be a slight tendency toward the 
method of payment out of public funds rather than by a special tax on 
railways. 

WAYS OP CONTROL BY RAILROAD COMMISSIONS. 

Setting aside the question of joint rates, there are two ways by 
which a commission may control the passenger and freight charges of 
railways. Thus, a conmiission may be empowered to make a general 
schedule of rates for each road, or it may, either upon complaint or 
upon its own motion, investigate existing rates and issue orders for 
the substitution of a reasonable for an unreasonable rate. The tend- 
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ency in legislation during the twelve years subsequent to 1890 is 
cleariy in favor of the more strenuous form of control. Thus, in the 
case of both passenger and freight rates, thirteen commissions in 1902 
are authorized to make general schedules, as against seven in 1890. 
The power to make joint rates has been slightly increased, this power, 
so far as freight rates are concerned, being conferred upon the coin- 
missions of nine States in 1902 as against five States in 1890. 

TENDENCY AS TO INCORPORATION OP RAILWAY COMPANIES. 

With regard to the incorporation of railway companies, the tendency 
seems to be in the direction of incorporation under general railway 
laws. The situation is as follows: In 1902, 41 States provided for 
incorporation under general railway law as against 38 in 1890; 4 pro- 
vided for incorporation under special act in 1902 as against 7 in 1890; 
in 6 cases either method was allowed both in 1890 and 1902. 

STATE RAILWAY STATUTES. 

The larger portion of State railway statutes pertains to the con- 
struction, the maintenance, and the operation of railways. Laws have 
been enacted modifying and extending the character of public regula- 
tion since 1890 in 467 particulars. Of these 73 pertain to right of 
way, 94 to railway crossings, 126 to the movement of trains, 58 to sta- 
tions, 41 to tickets and baggage, 25 to employees, 2 to obstructions to 
railway business, 48 being imclassified. These are for the most part 
an exercise of the police powers of the State. 

A study of the railway statutes during the past twelve years indi- 
cates a slight distrust of the ability of railroad commissions as at 
present organized to control the railway situation. It also shows a 
tendency (not as yet very marked) toward including other corporations 
as well as railway corporations under the control of State boards. The 
most marked illustration of the former is found in the court of visita- 
tion, established in Kansas in 1898. The law establishing this ' ' court " 
aimed to combine administrative and judicial functions deemed neces- 
sary for the satisfactory control of railway operation. In 1900 it was 
declared void on the ground that in it the "legislative, judicial, and 
administrative powers are so inextricably interwoven as to render 
their separation impossible." An illustration of the second tendency 
referred to is found in the Virginia Corporation Commission, which 
came into active existence March 1, 1903. In general, this commission 
is empowered to supervise all corporations. 

This report upon State railway regulation is in the form of tables, 
which are so drawn as to permit one to learn quickly what the facts 
are relative to any particular phase of railway regulation. The tables 
further refer to the page and section of compiled statutes, thus serving 
as an index to particular statutes for one who desires to make special 
investigation. 
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PART V. — STATE TAXATION OF RAILWAYS AND OTHER TRANSPORTATION 

AGENCIES. 

This report shows a compilation of State statutes relative to the taxa- 
tion of railways and other transportation agencies, as also the condition 
of State taxation as it existed in 1890 and the changes which have taken 
place prior to June, 1902. The significance of this report is found 
partly in the fact that railways contribute annually in excess of 
$50,000,000 to the support of government, but more especially in the 
confusion and uncertainty which attend the levy and collection of this 
tax. To the railways this confusion and uncertainty means the expo- 
sure to double taxation; to the agencies of government it means liabil- 
ity to tax evasion. 

STATE RAILWAY TAXATION. 

This report covers three tables: The first jshows in a general way the 
kinds of taxes used by each State, the second presents an analysis of 
statutory provisions for the administration of the law of taxation, the 
third presei^ts an analysis of statutory provisions for reports relative 
to taxation required from railways and allied transportation agencies. 
These tables are followed by a text which describes in detail the 
taxing system of each State, so far as it pertains to agencies of 
transportation. This text presents, first, the constitutional provisions 
of each State; second, the law as it stood in 1890, and third, the 
changes in State taxation from 1890 up to and including 1902. 

The general fact relative to State railway taxation is that railway 
property is taxed on the basis of valuation. The special rules of tax- 
ation for this species of property refer rather to the assessment, the 
levy, and the collection of the tax than to theory or general princi- 
ples. In 1890 it was commonly said that the tendency in railway 
taxation was toward the substitution of taxes on gross or net earnings, 
or on dividends or some other feature of special taxation, for taxation 
based on valuation. A review of the tax laws in 1902 does not war- 
rant such a statement at the present time. There seems to be no 
tendency during the past twelve years toward the abandonment of the 
theory of the general property tax, so far as railways are concerned. 

CHANGES IN LAWS OP TAXATION. 

The changes which have taken place in the laws of taxation since 
1890 refer rather to methods of valuation and to the machinery of 
administration; they also indicate many experiments in the apportion- 
ment of the proceeds of railway taxation between the States and the 
minor civil divisions. There is some slight indication of a tendency 
toward what is termed the segregation of railway taxation, by which 
this species of property is made the basis of contribution for State 
expenditures; but one can not say that this tendency is clearly expressed 
in the statutes thus far enacted. 
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The purpose of this report is to provide in convenient form the 
material for a comparative study of State taxation, and as such it will 
doubtless prove to be of marked assistance to State legislators in those 
States where this question is being discussed. 

THE LIBBAIIT OF THE COMMISSION. 

In a former report attention was called to the gradual collection of 
a library of transportation, which the public as well as the Commission 
have opportunity to use. As was then stated, it was believed that the 
assembling here at the National Capital, in such form as to be easily 
accessible, of the great mass of literature relating to railroads and 
transportation in general was well worth the small outlay required. 
Existing as it does in great part in periodical articles, in pamphlets 
and documents, more or less fragmentary and fugitive, nevertheless 
it is the record of the growth and progress of one of the largest and 
most highly developed industries of the country, and as such must be 
of increasing interest and value. 

This undertaking has been steadily pursued since the collection was 
begun, and the library has now reached such proportions and is so 
conveniently arranged as to be of special service to students of the 
legal and economic phases of transportation, as well as to thosjB con- 
cerned with the history of railroads or with the practical details of 
their management. To meet increasing demands, the original limits 
of this work have been from time to time extended until it now 
covers, with some degree of completeness, nearly every branch of 
the subject to which it is devoted. 

From the announcement of its existence the public interest in the 
collection has boan manifested to a degree that would seem to amply 
justify the slight expense incurred for its maintenance. Its resources 
are in very general use by economists and writers, by students in the 
colleges and universities, and by practical railroad men from all parts 
of the country and even from foreign countries, while a large number 
have availed themselves of its facilities by mail when such a course 
was practicable. 

Accessions to the Library during the past year number some four 
or five hundred volumes, besides several hundred pamphlets and docu- 
ments (a large part of which involved no expenditure of money), upon 
various subjects connected with railroads, transportation, and internal 
commerce and the current periodicals devoted to transportation and 
cognate subjects both of this country and the principal foreign 
countries. 

NATIONAL ASSOCIATION OF KAILWAT COMMISSIONERS. 

The Fifteenth Annual Convention of the Association of Railway 
Commissioners was held in the city of Portland, Me., on July 14, 15 
and 16, 1903. Representatives from nineteen States and from this 
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Commission were in attendance. The Association of American Rail- 
way Accounting Officers and the Street Railway Accounting Associa- 
tion of America were also represented. 

Conmiittee reports were presented on the following topics: Classifi- 
cation of operating and construction expenses of steam I'ailways; form 
for report of electric railways; grade crossings; railroad statistics; 
railroad taxes and plans for ascertaining the fair valuation of railroad 
property; safety appliances and uniform classification and simplifica- 
tion of tariff sheets. These reports were adopted. 

The convention, in adopting the report on "uniform classification," 
recommended that the Government, either through the Interstate Com- 
merce Commission or by some other means, shall establish and put in 
effect a uniform freight classification, with such exceptions as to com- 
modities as are necessary to meet the actual conditions applicable to 
different sections of the country, unless such classification shall be 
adopted and promulgated within a specified period by the carriers 
themselves. 

The convention also adopted a resolution renewing its previous 
recommendation to Congress for such amendment of the interstate 
commerce law as will authorize the Interstate (Commerce Commission, 
on complaint that any interstate rate is unreasonable or unjust, and 
after full hearing to ascertain what rate is reasonable and just in the 
particular case, to order the carrier to observe that rate for the 
future, subject to rehearing upon application of the carrier when the 
conditions may have changed. 

A paper was read by Hon. J. V. Smith, chairman of the railroad 
conMnission of Alabama, entitled "The relation of business commu- 
nities to the railroads in the upbuilding of our country and the basis 
upon which rates of transportation should be fixed." 

The next convention will be held on the third Tuesday in November, 
1904, in Birmingham or Montgomery, Ala., as the Alabama Railroad 
Conmiission may determine. 

In conclusion the Conmiission takes pleasure in saying that the 
Department of Justice has promptly and cheerfully complied with 
every request for the prosecution of civil and criminal proceedings, 
and has in various ways materially aided the efforts of the Commission 
to enforce the regulating statutes. 

All of which is respectfully submitted. 

Martin A. Knapp, 
JuDSON C. Clements, 
James D. Yeomans, 
Charles A. Prouty, 
Joseph W. Fifer, 

Commissioners. 
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NAMES AND COMPENSATION OF ALL EMPLOYEES, TOGETHER WITH A 
STATEMENT OP APPROPRIATION AND EXPENDITURES. 
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APFBOPBIATION, STATBMENT OF EXPENDITT7BES, AND PER- 
SONS EMPLOYED BT THE COMMISSION. 

Statement of Appropriation and Aggregate Expenditures for the Interstate 
Commerce Commission for the Fiscal Year ending June 30, 1903. 

Sundry civil act, June 28, 1902. — For salaries of Commis- 
sioners, as provided by the " act to regulate commerce * * . . $37, 500. 00 

For salary of secretary, as provided by the **act to regulate 

commerce *' 3, 500. 00 

$41,000.00 

For all other necessary expenditures to enable the Commission to give 
effect to and execute the provisions of said "act to regulate com- 
merce" 209,000.00 

To enable the Interstate Commerce Commission to keep informed re- 
garding compliance with the "act to promote the safety of employees 
and travelers upon railroads," approved March 2, 1903, and to enforce 
the requirements of the said act 35, 000. 00 

Deficiency act, March 3, 1903. — To enable the Interstate Commerce 
Commission to give effect to the provisions of the "act to regulate 
commerce," and all acts and amendments supplementary thereto 20, 000. 00 

Total 305,000.00 

Amount paid as salaries to Commissioners and secretary . . . $41, 000. 00 

Amount expended for all other purposes 223, 577. 46 

Amount expended under * * safety-appliance appropriation* * . 34, 265. 46 

298,842.92 

Unexpended balance June 30, 1903 -. 6,157.08 



Detailed Statement of Expenditures of the Interstate Commerce Commission 
FOR Fiscal Year ending June 30, 1903. 

Salaries of Commissioners and secretary $41, 000. 00 

Employees: 

One statistician, 12 months, at $291. 66J per month $3, 500. 00 

One assistant secretary, 12 months, at $250 per month . 3, 000. 00 

One solicitor, 12 months, at $250 per month 3, 000. 00 

One auditor, 12 months, at $208.33J per month 2, 500. 00 

One special agent, 12 months, at $208. 33 J per month. . . 2, 500. 00 
One assistant statistician, 12 months, at $166.66J per 

month 2, 000. 00 

One assistant auditor, 12 months, at $166. 66§ per month . 2, 000. 00 

One law clerk, 12 months, at $166. 66 J per month 2, 000. 00 

Oneconfidential clerk, 12months,at$166.66Jpermonth. 2, 000. 00 

One confidential clerk, 1 1 months, at $166. 66 J per month . ' 1 , 833. 33 

One assistant attorney, 1 month, at $166. 66} per month . 166. 67 

One confidential clerk, 12 months, at $150 per month. . 1, 800. 00 

125 
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Employees — Continued. 

One clerk, 12 months, at $150 per month $1, 800. 00 

Four clerks, 12 months, at $133. 33 J per month 6, 400. 00 

Two official stenographers, 12 months, at $125 per month . 3, 000. 00 

Nine clerks, 12 months, at $125 per month 13, 500. 00 

One clerk, 11 J months and 9 J days, at $125 per month. 1, 475. 80 

Three clerks, 12 months, at $116,661 per month 4, 200. 00 

Thirty-three clerks, 12 months, at $108. 33 J per month . 42, 900. 00 

Oneclerk,llimonthsand 12J days, at $108. 33} per month. 1, 291. 03 

One clerk, lljmonths and 3days, at $108.33J per month. 1, 256. 70 

One clerk, llmonths and 8idays, at $108.33J permonth. 1, 222. 59 

One clerk, 11 months and 5Jdays, at $108.33} permonth. 1, 210. 99 

Fifteen clerks, 12 months, at $100 per month 18, 000. 00 

One clerk, 11} months and 14 days, at $100 per month. 1, 196. 72 

One clerk, 9 months and 7 days, at $100 per month 925. 00 

One clerk, 5 months and 1 day, at $100 per month 503. 22 

One clerk, 1} months and 12} days, at $100 per month. 190. 32 

Two clerks, 1 month, at $100 per month 200. 00 

One confidential clerk, 1 month, at $100 per month . . . 100. 00 

Seven clerks, 12 months, at $91.66J per month 7, 700. 00 

One clerk, 11} months and 13days, at $91.66} per month . 1, 092. 36 

Oneclerk, ll}monthsandll}days, at $91. 66} per month. 1, 088. 07 

One clerk, 11} months and 8}days, at $91.66} per month. 1, 079. 25 

One clerk, 10} months and 6 days, at $91 . 66} per month . 980. 05 

One clerk, 9} months and 8 days, at $91.66} per month. 894. 47 

One clerk, 9} months and 4 days, at $91.66} per month. 883. 00 

One clerk, 4 months, at $91. 66} per month 366. 66 

Three clerks, 12 months, at $83.33} per month 3, 000. 00 

One clerk, lOmonthsand 13} days, at $83. 33} per month. 869. 84 

One clerk, 7} months and 6 days, at $83.33} per month. 642. 85 

One clerk, 7 months and 10 days, at $83.33} per month. 611. 11 

One clerk, 6} months and 21 days, at $83. 33} per month . 599. 98 

One clerk, 6} months and 13} days, at $83.33} permonth . 577. 96 

One clerk, 6 months and 1 day, at $83.33} per month. . 502. 68 

One clerk, 4 months and 5 days, at $83.33} per month. 347. 21 

One clerk, 2} months and 9 days, at $83.33} per month. 233. 34 

One clerk, 1} months and 12}days, at $83.33} permonth. 158. 60 

One clerk, 1 month, at $83.33} per month 83. 33 

Two clerks, 12 months, at $75 per month 1, 800. 00 

One clerk, 11} months and 12 days, at $75 per month 891. 29 

One clerk, 6} months and 8} days, at $75 per month. . . 508. 06 

One clerk, 5} months and 4} days, at $75 per month . . . 423. 38 
One clerk, 5} months and 4} days, at $75 per month and 

1 month and 6 days at $70 per month 506. 93 

One clerk, 1 month, at $75 per month 75. 00 

One clerk, 12 months, at $70 per month 840. 00 

One clerk, 6 months and 15 days, at $70 per month 453. 87 

One clerk, 6 months and 3 days, at $70 per month 426. 77 

One temporary clerk, 6} months and 12} days, at $70 

permonth 483.22 

One temporary clerk, 4 days, at $70 per month 9. 03 

One laborer, 5 months and 8 days, at $50 p(>r month. . . 262. 90 
One laborer, 6 months at $50 per month and 6 months 

at $45 per month ^ 570.00 
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Employees — Continued. 

Two laborers, 12 months, at $40 per month $960. 00 

Three laborers, 12 months, at $35 per month 1, 260. 00 

One laborer, llj months at $35 per month 402. 50 

One laborer, 6 months and 16 days, at $35 per month. . 228. 06 
One laborer, 6 months, at $35 per month, and 158 days, 

at $1.50 per day 447.00 

Two laborers, 313 days, at $1.50 per day 939. 00 

One laborer, 289 days, at $1.50 per day 433. 50 

One laborer, 36 days, at $1.50 per day 54. 00 

One proof reader, 196 days, at $4.68 per day 917. 28 

One proof reader, 25i days, at $4.68 per day 119. 34 

One proof reader, 186J days, at $4 per day 747. 00 

One proof reader, 25i days, at $4 per day 102. 00 

Stenography and typewriting: 

536 hours, at 30 cents per hour 160.80 

1,649 folios, at 20 cents per folio 329. 80 

807 folios, at 15 cents per folio 121. 05 

259 folios, at 10 cents per folio 25.90 

4,138 folios, at 5 cents per folio 206.90 

232 folios, at 3 cents per folio 6. 96 

57 pages, at 10 cents per page 5. 70 



Traveling expenses of the Commission from Washington to 
Baltimore, Philadelphia, New York, Boston, Pittsburg, 
Louisville, Indianapolis, Chicago, Columbus, Cleveland, 
Cincinnati, St. Louis, Kansas City, Duluth, Detroit, St. 
Paul, Milwaukee, Minneapolis, Little Rock, Wichita, 
Omaha, Los Angeles, Danville, Nashville, Memphis, 
Atlanta, Austin, Fort Worth, New Orleans at divers times, 
and to Annapolis, Amherst, Madison, Manitowoc, Two 
Rivers, North Amherst, Asheville, Springfield, Salisbury, 
Greensboro, Harrisburg, Texarkana, Toledo, Charlotte, 
Richmond, Providence, San Francisco, Athens, New Hol- 
land, Danville, 111., Bainbridge, Hillsboro, Blanchester, 
Meyersdale, Cumberland, Dallas, New Albany, and Wil- 
mington: 
Railroad fares and accommodations while traveling, 

transportation of baggage, and bus fares 8, 258. 00 

Hotel bills, and meals en route 3, 945. 94 

Stationery, extra clerks, and messenger* s service 186. 70 



$162,100.37 



12,390.64 



Rent of offices, fifth, sixth, seventh, and eighth floors, 4 rooms on 
fourth, 1 room on third, 2 rooms on second, 1 room on first floors, and 
cellar. (This charge includes heating, watchman, elevator, and water 

service) 12,455.00 

Desks, chairs, tables, bookcases, and filing cases 682. 60 

Printing reports, decisions, circulars, order blanks, and stationery 15, 315. 42 

Railway and law books 1, 005. 97 

Investigations and prosecutions of violations of law 9, 426. 02 

Telegrams 861. 27 

Janitor, ice, carrying mail, stamps, expressage, and incidental expenses. 8, 477. 16 

Compiling statistics 863. 01 
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Safety appliances: 

• One inspector, 12 months, at |150 per month $1, 800. 00 

Nine inspectors, 12 months, at |125 per month 13, 500. 00 

One inspector, 8 months and 4 days, at $125 per month . 1, 016. 66 

One inspector, 8 months and 1 day, at $125 per month. . 1, 004. 16 

One clerk, 12 months, at $100 per month 1, 200. 00 

Traveling expenses 15, 549. 23 

Incidental expenses 195. 41 

$34,265.46 

Total amount of expenditures from July 1, 1902, to June 30, 1903. 298, 842. 92 



Clbbical Force op the Commission for the Fiscal Year ending June 30, 1903. 



Name. 



Office. 



Whence appointed. 



Time employed. 



Per 
month. 



Henry C. Adams 

Martin S. Decker 

Lewellyn A. Shaver — 

Jesse M. Smith 

John T. Marchand 

Walter E. Burleigh . . . . 

George T. Roberts 

Henry Talbott 

Samuel W. Briggs 

Patrick J. Farrell 

Do 

William McCambridge. 
William H. Ctonnolly .. 

Edward L. Pugh 

H.S. Milstead 

Robert G. Batten 

Robert F.McMillen.... 
J. Howard Fishback . . . 

John J. McAuliffe 

Daniel M. Wood 

Nathan C. Munroe 

Jack F. Moss 

Bloom D. Chapman — 

Edward M. Graney 

Livingston Vann 

Raymond Loranz 

Thomas Jackson 

Harry C. Robinson 

John B. Lybrook 

William A. King 

J. Fletcher Johnston . . 
Duncan L. Richmond . 

ErvinC. Bowen 

Robert E. Lewis 

Edward B. Blizzard ... 

George M. Crosland 

Frederick P. Russell... 

James S. Fitzhugh 

John A. Shearer 

Silas C.Robb 

John F. Dwyer 



Statistician 

Assistant secretary . . . 

Solicitor 

Auditor 

Special agent 

Assistant statistician . 

Assistant auditor 

Law clerk 

Ck)nfidential clerk 

.....do 

Assistant attorney. . - . 
Confidential clerk ... 

Clerk 

.....do 

do 

do .' 

do 

Official stenographer 

.....do 

Clerk 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 



Michigan 

New York 

Alabama 

....do 

Pennsylvania 

New Hampshire 

Vermont 

Illinois 

Iowa 

Vermont ...» 

....do 

Illinois 

North Dakota 

Alabama 

Virginia 

Georgia 

Indiana 

District of Columbia. 

do 

New York 

Georgia 

Mississippi 

New York 

.....do 

Florida 

Iowa 

New York 

Vermont 

Virginia 

New York 

Kentucky 

District of Columbia. 

do 

do 

West Virginia 

South Carolina . . 

Massachusetts 

Texas 

Pennsylvania 

Kansas 

Massachusetts 



lyear 

....do 

....do 

....do 

....do 

....do 

....do 

.....do 

.....do 

11 months 

1 month 

1 year 

.....do 

do 

.....do 

do 

.....do 

do 

do 

do 

.....do 

do 

do 

do 

do 

do 

do 

do 

Hi months 9i days 

lyear 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 



$291.66} 
250.00 
250.00 
208. 33t 
208.33* 
166.66} 
166.66} 
166.66} 
166.66} 
166.66} 
166.66} 
150.00 
150.00 
133. 33t 
133. 33t 
133. 83i 
133.33* 
126.00 
125.00 
125.00 
125.00 
126.00 
125.00 
126.00 
126.00 
125.00 
125.00 
125.00 
125.00 
116. 66} 
116.66} 
116.66} 
108.33* 
108.33* 
108.33* 
108.33* 
108.33* 
108.33* 
108.33* 
108.33* 
108.33* 
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Clerical Fobce of the Commission for the Fiscal Year ending June 30, 1903 — 

Continued. 



Name. 



Office. 



Whence appointed. 



Time employed. 



Per 
month. 



Louis W. Perkins Clerk . 

Michael Hays Perry do . 

George O. Boal 

J. J. Lewis 

Hart P. Grigsby 

John S.Walker 

Joseph G. Blount . . . 
Archibald H. Davis . 
Charles H. Young. . . 
Samuel D. Steme . . . 

Gove S.Wilson 

Eugene L. Gaddess . 
James L. Murphy . . . 
James C. Jemison . . . 
Charles Bingham . . . 
William R. England 
George I. Thomas. . . 

John H. Clipper 

Charles F. Gerry 

Harry A. Bigley — 

Silas H. Smith 

Montgomery Gumming 

Jesse D. Newton 

Henry A. Dwight 

JohnH. Tilton 

Zeb. Vance Harris 

R. Wirt Washington . . 
Henry E. Kondrup . . . 

John H. Anderson 

John C. C. Patterson.. 

Walter W. Scott 

William F. Craig 

George Q. Houlehan.. 
Carlton R.Willett.... 
Edward D. Anderson . 
Fontaine L. Carswell . 

William C. Swain 

Charles S. Rockwood . 
Eugene K. Guilford... 

Alfred Holmead 

Bennet C. Taliaferro. . 

J. D. McCaflferty 

James R. Pipes 

Richmond F. Bingham 

John D. Nixon 

Edward K. De Puy a . . . 

William R. Mack 6 

William H. DenUnger. . 
John D. Patterson, jr . . . 

Wilfred P. Borland 

WardProuty , 

Arthur F. Rudolph I Clerk . 

Dixson H. Bynum I do 

a Transferred. 

H. Doc. 253 — 



..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do. 

do 

do 

do 

do 

do 

do 

do 

.....do 

.....do 

....do 

....do 

....do 

....do 

-...do 

....do 

....do 

Confidential clerk. 



Louisiana 

New Jersey 

Pennsylvania 

Colorado 

Kentucky 

Iowa 

Georgia 

North Carolina 

Missouri 

Iowa 

Delaware 

Virginia 

Louisiana 

Delaware 

Pennsylvania 

Virginia 

Georgia 

Maryland 

do 

District of Columbia. 

Kentucky 

Georgia 

Iowa 

do 

New Jersey 

North Carolina 

Virginia 

District of Columbia. 

Indiana 

Maryland , 

Virgina 

Pennsylvania 

Maine 

Texas 

Missouri 

Georgia 

District of Columbia - 

Massachusetts 

District of Columbia. 

....do 

Tennessee 

Pennsylvania 

West Virginia 

New Hampshire 

Oklahoma 

South Dakota 

Michigan 

Illinois 

Georgia 

Washington 

Vermont 

South Dakota 

Indiana 



I year 

do 

do 

do 

do 

.....do 

....do 

....do 

....do 

....do 

....do 

....do... 

....do 

....do 

....do 

-...do 

....do 

....do 

....do 

....do 

.--.do 

....do 

-...do 

....do 

Hi months 12^ days. 
Hi months 3 days . . 

II months 8i days . . 
11 months 6i days . . 

1 year 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

.....do 

.....do 

do 

do 

do 

do 

Hi months 14 days . 
9 months 7 days — 

5 months 1 day 

li months 12i days . 

1 month 

do 

do 

1 year 

do 



$108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 83i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
108. 33i 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
91.661 
91.661 



& Separated from the service. 
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Clbbical Force of the Commission for the Fiscal Year ending June 30, 1903 — 

Continued. 



Name. 



Office. 



Whence appointed. 



Time employed. 



Per 
month. 



Calvin A. Mathes 

John S. Copeland 

Joseph Reardon 

John G.Reeves 

A.M.Hartsfield 

Andrew Denham 

William A. Cox 

Matthew T. Pollock. . . . 
William S. Hardesty . - . 
William C. Borland b. . , 

Pearson F. Marsh 

Harry A. Brack b 

C.W.Kendall 

Frank C.Stratton 

Abram P. Worthington . 
T.Wingfield Bullock... 
Henry J. Conyngton . .. 

Frank M.Young 

John F. Hennessey « . . 
Arthur C. Shepherd ... 
Henry C. Brownlow & . 

Laurence J. McGtee 

John M. Gitterman — 
Richard F. De Lacey . . 

S.D.Austinft 

James H . Lewis 

Edward N. Quinn 

Richard A. Clay 

George Stevens 

Clare R. Hughes 

Charles D. Drayton 

Do 

Arthur P. Crist ft 

M.D.L. Harden 

Alfred T.Allen 

E. B. Bachellar 

Eugene L. Thomi>son . 

Henry A.May& 

Charles F. Ford 

Charles F. Forsyth 

Do 

Henry Cissel 

Thomas H. Robinson. . 

James A. Dove 

J. Chester Wilfong 

Charles E. Hill 

Louis F. Clipper b 

George T.Ward 

Harrison Barr 

Do 

JohnW.Eacritt.. 

Herman J. Stommel o . 
Samuel D. Baxter b 



Clerk 

...-do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

..-.do 

....do 

....do 

....do 

....do 

....do 

.....do 

.....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.....do 

Temporary clerk . 

Clerk 

do 

do 

do 

Temporary clerk . 

do 

Laborer 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 



Tennessee 

Arkansas 

Maine 

District of Columbia. 

Georgia 

Florida 

Tennessee 

Virginia 

Indiana 

Idaho 

Ohio 

Maryland 

Colorado 



a Transferred. 



Ohio 

Kentucky 

Texas 

Pennsylvania 

Connecticut 

Wisconsin 

Tennessee 

Maryland 

New York 

do 

Mississippi 

District of Columbia. 

Utah 

Alabama 

Colorado 

Indian Territory 

South Carolina 

do 

District of Columbia. 

Kansas 

Iowa 

Nebraska 

Illinois 

New York 

do 

Iowa 

do 

District of Columbia. 

do 

Maryland 

do 

West Virginia 

Maryland 

District of Columbia. 

Virginia 

do 

District of Columbia. 

Maryland 

District of Columbia. 
b Separated from the service. 



1 year 

....do 

....do 

.-.-do 

....do 

Hi months 13 days . 
Hi months Hi days. 
Hi months 8i days . 
lOi months 6 days . . 
9i months 8 days . . . 
9i months 4 days . . . 

4 months 

1 year 

....do 

....do 

10 months 13i days . 
7i months 6 days . . . 
7 months 10 days . . . 
6i months 21 days . . 
6i months 13i days. , 
6 months 1 day 

4 months 6 days 

2i months 9 days . . . 
li months 12i days , 

Imonth 

1 year 

do 

Hi mouths 12 days. 
6i months 8i days . . 
6i months 4i days . . 

do 

Imonth 6 days 

Imonth , 

1 year 

6 months 15 days .., 

6 months 8 days 

6i months 12i days 
4days 

5 months 8 days 

6 months 

do 

lyear 

do 

do 

do 

do 

Hi months 

6 months 16 days. . . 

6months 

158 days 

313 days — 

do 

289 days 

Deceased. 



S91.66} 
.91. 66} 
91.661 
91.66} 
91.66} 
9L66} 
91.66} 
91.66} 
91.66} 
91.66} 
91.66} 
91.66} 
83.33i 
83.33i 
83.33i 
83.33i 
83.33i 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
76.00 
75.00 
75.00 
75.00 
75.00 
75.00 
70.00 
75.00 
70.00 
70.00 
70.00 
70.00 
70.00 
50.00 
50.00 
45.00 
40.00 
40.00 
35.00 
35.00 
35.00 
35.00 
35.00 
35.00 
p.d.1.50 
p.d.l. 50 
p.d.1.50 
p.d.L50 
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Clbbical Force of the Commission for the Fiscal Year ending June 30, 1903 — 

(Continued. 



Name. 


Office. 


Whence appointed. 


Time employed. 


Per 
month. 


Franklin E. Dove 


Laborer 


District of Columbia. . 
New York 


86 days 

196 days 

1861 days 

26idays 

do 


p.d.|1.60 


WilliftTTi TT MniiRnn 


Proof reader 


p.d. 4.68 


James T. Shrifirlev 


do 


Virginia 


p.d. 4.00 
p.d. 4.68 


Thomas L. Wade 


do 


District of Columbia. . 
do 


Charles Ti Nace 


...do 


p.d. 4.00 
160.00 


George Grooboy 

J. W. "Watson 


Inspector 


Illinois 


lyear 

do 


do 


New York 


125.00 


George V. Martin 


do 


Montana 


do 


125.00 


Frank C. Smith 


do 


Michigan 


do 


125.00 


Albert H. Hawley 


do 


New York 


do 


125.00 


Richard R. CuUinane . . 


do 


Missiasippi 


do 


125.00 


W.R Wriffht 


do 


Missouri 


do 


125.00 


H. K. Swasey 


do 


Massachusetts 


do 


126.00 


Jesse C. Sears 


do 


Texas 


do 


125.00 


.lames F. .Tones 


do 


Illinois 


do 


125.00 


Tames J. Contts . . . . r . . , 


do 


Ohio 


8 months 4 days . . . 
8 months 1 day 


125.00 


C.F.Merrill 


do 


Wisconsin 


125.00 











List of Persons Employed by the Interstate Commerce Commission Decem- 
ber 1, 1903. 



Name. 



Office. 



Whence appointed. 



Salary 

per 
month. 



Henry C. Adams 

Martin S. Decker 

Lewellyn A. Shaver 

Jesse M. Smith 

John T. Marchand 

Walter E. Burleigh 

George T. Roberts 

Henry Talbott 

Patrick J. Farrell 

Samuel W. Briggs 

William McCambridge. 
William H.Connolly... 

Livingston Vann 

Edward L.Pugh 

H.S.Milstead 

Robert G. Batten 

Robert F. McMillan.... 

Luther M.Walter 

J. Howard Fishback 

John J. McAuliffe 

Daniel M.Wood 

Nathan C. Munroe 

JackF.Moss 

John B.Lybrook 

Bloom D. Chapman 

Edward M. Graney 

Raymond Loranz 

Thomas Jackson 

Harry C. Robinson 

William A. King 



Statistician 

Assistant secretary . . . 

Solicitor 

Auditor 

Special agent 

Assistant statistician . 

Assistant auditor 

Law clerk 

Assistant attorney 

Confidential clerk 

do 

Clerk 

do 

do 

do 

do 

do 

Law clerk 

Official stenographer . 

do 

Clerk 

do 

do 

do 

do 

do 

do 

do 

do 

do 



Michigan 

New York 

Alabama 

do 

Pennsylvania 

New Hampshire 

Vermont 

Illinois 

Vermont 

Iowa 

Illinois 

North Dakota 

Florida 

Alabama 

Virginia 

Georgia 

Indiana 

Kentucky 

District of Columbia . 

do 

New York 

Georgia 

Mississippi 

Virginia 

New York 

do 

Iowa 

New York 

Vermont 

New York 



9291.661 
250.00 
260.00 
208.33^ 
208.33^ 
166.66} 
166.66} 
166.66} 
166.66} 
166.66} 
150.00 
150.00 
150.00 
133.33} 
133.83} 
133.33} 
133.33} 
133.33} 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
125.00 
X16.66I 
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List op Persons Employed by the Interstate Commerce Commission Decem- 
ber 1, 1903 — Continued. 



Name. 



Oflftce. 



Whence appointed. 



Salary. 

per 
month. 



J. Fletcher Johnston . . . 
Duncan L. Richmond . . 

ErvinC.Bowen 

Robert E. Lewis 

Edward B. Blizzard .... 

George M. Crosland . 

Frederick P. Russell .... 

James 8. Fitzhugh 

Silas C.Robb 

JohnH.Tilton 

John F. Dwyer 

Louis W. Perkins 

Henry E. Kondrup 

Michael Hays Perry 

George O. Boal 

J.J.Lewis 

Hart P. Grigsby 

Johns. Walker 

Joseph Q. Blount 

Archibald H. Davis 

Charles H. Young 

R. Wirt Washington 

Samuel D. Sterne 

Gove S.Wilson 

Eugene L. Gaddess 

James L. Murphy 

Zeb. Vance Harris 

James C. Jemison 

Charles Bingham 

William R. England 

George I. Thomas 

John H. Clipper 

Charles F. Gerry 

Harry A. Bigley 

Silas H.Smith 

Montgomery Gumming. 

Jesse D. Newton 

Henry A. Dwight 

John A. Shearer 

John H. Anderson 

John C. C. Patterson 

John D. Nixon 

WalterW.Scott 

William F. Craig........ 

George Q. Houlehan 

Carlton R. Willett 

Edward D. Anderson . . . . 

Fontaine L. Carswell 

William C. Swain 

Charles S. Rockwood 

Eugene K. Guilford 

Alfred Holmead 

Bennet C. Taliaferro 

J. D. McCafiEerty 



Clerk . . 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 



Kentucky , 

District of Columbia. , 

do 

do 

West Virginia 

South Carolina 

Massachusetts 

Texas 

Kansas 

New Jersey 

Massachusetts 

Louisiana 

District of Columbia . 

New Jersey 

Pennsylvania 

Colorado 

Kentucky 

Iowa 

Georgia 

North Carolina 

Missouri 

Virginia 

Iowa 

Delaware 

Virginia 

Louisiana 

North Carolina 

Delaware 

Pennsylvania 

Virginia 

Georgia 

Maryland 

.....do 

District of Columbia . 

Kentucky 

Georgia 

Iowa 

....do 

Pennsylvania 

Indiana 

Maryland 

Oklahoma 

Virginia 

Pennsylvania 

Maine 

Texas 

Missouri 

Georgia 

District of Columbia. . 

Massachusetts 

District of Columbia. . 

....do 

Tennessee 

Pennsylvania 



$116,661 
116.661 
108.33} 
108. 33i 
108. 33i 
108.33} 
108.33} 
108.33^ 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33}' 
108.33} 
108.33} 
108.33} 
108.33} 
108.83} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
108.33} 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
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List op Persons Employed by the Interstate (Commerce Commission Decem- 
ber 1, 1903 — (Continued. 



Name. 



Office. 



Whence appointed. 



Salary 

per 
month. 



James R. Pipes 

Wilfred P. Borland 

Richmond F. Bingham. 

John M. Gitterman 

WardProuty 

Arthur P. Rudolph 

Dixson H. Bynum 

Matthew T. Pollock 

Calvin A. Mathes 

John S. Copeland 

Andrew Denham 

Joseph Reardon 

John G. Reeves 

William A. Cox 

A. M. Hartsfleld 

William S. Hardesty . . . . 
T. Wingfleld Bullock . . . 

C.W.Kendall 

Frank C. Stratton 

Abram P. Worthington . 

Frank M. Young 

Arthur C. Shepherd 

Henry J. Conyngton 

Charles D. Drayton ..... 

Alfred T.Allen 

E.B.Elson 

Laurence J. McGee 

Richard F. De Lacey 

James H. Lewis 

Edward N. Quinn 

George Stevens 

Clare R. Hughes 

Lorin C. Nelson 

Robert 8. Pierson 

Leonard E. Schellberg. . 

Wisdom D. Brown 

J.WardEicher 

M.D.L. Harden 

Chas.F.Ford 

Chas. F. Forsyth 

Henry Cissel 

Thomas H. Robinson . . . 

John A. Lawless 

H. Clyde Buchannan . . . 

James A. Dove 

Chas. E. Hill 

J. Chester Wilfong 

Harrison Barr 

George T. Ward 

John W. Eacritt 

Franklin E. Dove 

Chas. A. Whalen 

George Groobey 

J.W.Watson 



Clerk 

.-..do 

....do 

....do 

Confidential clerk . 

Clerk 

do 

.....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.....do 

do 

do 

do 

do 

.....do 

do 

.....do 

.....do 

do 

do 

do 

do 

.....do 

do 

Skilled laborer — 

Laborer 

....do 

....do 

Messenger 

....do 

Laborer 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Inspector 

....do 



West Virginia 

Washington 

New Hampshire 

New York 

Vermont 

South Dakota 

Indiana 

Virginia 

Tennessee 

Arkansas 

Florida 

Maine 

District of Columbia . . 

Tennessee 

Cteorgia 

Indiana 

Kentucky 

Colorado 

Kansas 

Ohio 

Pennsylvania 

Wisconsin 

Texas 

South Carolina 

Iowa 

Nebraska , 

Maryland 

New York 

District of Columbia. . 

Utah 

Colorado 

Indian Territory 

North Dakota 

Hawaii 

.....do 

Missouri 

Pennsylvania 

Kansas 

New York 

Iowa 

District of Columbia. 

do 

do 

Arkansas 

Maryland 

West Virginia 

Maryland 

Virginia 

District of Columbia. 

.....do 

do 

Virginia 

Illinois 

New York 



$100.00 
100.00 
100.00 
100.00 
100.00 
91.661 
91.66} 
9L66I 
91.66} 
9L66} 
91.66} 
9L66} 
91.66} 
91.66} 
91.66} 
91.66} 
83.33i 
83.33i 
83.33} 
83.33} 
83.83} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
83.33} 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
70.00 
70.00 
50.00 
40.00 
40.00 
35.00 
35.00 
35.00 
35.00 
85.00 
35.00 
35.00 
p. d. 1.50 
p. d. 1.50 
p.d.L50 
150.00 
125.00 
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List of Persons Employed by the Intbbstatb Gommbbge Commission Decem- 
ber 1, 1903— Continued. 



Name. 


Office. 


Whence appointed. 


Salary 

per 
month. 


George V . Martin 


Inspector 


Montana 


$125.00 


Frank 0. Smith r ^ - ^ . - 


do 


Michigan 


125.00 


Albert H. Hawley 


do 


New York 


125.00 


Richard R. Cullinane 


do 


MiprfsRippi 


125.00 


W.R.Wrlirht 


do 


Missouri 


125.00 


H. K. Swasey 


do 


Mftssftchnsetts 


125.00 


Jampfl K, Jones ..,,,,..,-,,,,,,,- 


do 


Illinois 


125.00 


James J. Coutts 


do 


Ohio 


125.00 


C.P.MerriU 


do 


Wisconsin 


125.00 


Hiram W. Bei^ap 


do 


Illinois 


125.00 


Qeoige T. Auchter 


do 


New Jersey 


125.00 


Geoige E. Starbird 


do 


Illinois 


125.00 


Jas. A. Lawson 


do 




125.00 
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POINTS DECIDED B7 THE COMMISSION SINCE ITS 
ORGANIZATION. 

In re The Soathem Pacific Railroad Company. (1 1. C. C. Rop., 6.) 

1. The CommisBion will not make an order for relief under the fourth section of 

the act to rejs:ulate commerce except upon yerified petition and after^investi- 
gation into the facts. 

In re The Petition of the Order of Railway Conductors. 

In re The Petition of the Traders and Travelers' Union. (1 1. C. C. Rep., 8.) 

2. The Commission will not express opinions on abstract questious, nor on questions 

presented by ex parte statements of fact, nor on questions of construction of 
the statute presented for its advice but without any controversy pending 
before it on complaint of violation of law. 

3. Where the question on which advice is sought is whether carriers subject to the 

act may now grant any particular riffht or privilege which they were accus- 
tomed to grant before, the carriers should, in the tirst instance, determine it 
for themselves, and if it is then complained that what they do violates the 
act, the question can be brought before the Commission on complaint, and 
it will then have jurisdiction to decide it. 

In re Indian Supplies. (II. C. C. Rep., 15.) 

4. When under the statute the Government contracts for the delivery of the sup- 

plies needed for the Indian service, at New York aad other points designated, 
and then advertises for bids for the transportation of the supplies from the 
points of delivery to the points where they are to be made use of, this trans- 
portation at the cost of the Government is **for the United States" within 
the meaning of section 22 of the act to regulate commerce, and is not 
required to be made at the regular published rates. 

In re The Iowa Barbed Steel Wire Company. (1 1. C.^ C. Rep., 17.) 

5. The Interstate Commerce Commission has not been given authority to authorize 

the grant by railroad companies of special privileges to individuals or corpo- 
rations, or to sanction such as are not in harmony with the act to regulate 
commerce, or to suspend that act for the benefit of particular industries. 

6. Whether railroad companies ought to grant a particular special privilege which 

would not be illegal, the Commission would not undertake to say on ex parte 
application. 

7. A petition was presented by a manufacturing corporation, which recited in 

substance that railroad companies had been accustomed to permit it to pro- 
cure its raw material at a distance, manufacture its goods therefrom, and 
then ship the goods to a market at the same aggregate rate for transporta- 
tion of both raw material and manufactured goods as would be charged had 
there been no stoppage in transit and no manufacture; that this privilege 
of manufacturing in transit was valuable to the cotporation and to the com- 
munity in which its business was located, and wronged no one; and peti- 
tioner prayed that it might be sanctioned by the Commission. But no 
authority to that effect having been conferred upon the Commission, the 
petition was dismissed. 

In re The St. Louis Millers' Association. (1 1. C. C. Rep., 20.) 

8. The Commission reiterates that it has no authority to order or sanction the 

giving of special privileges. 

9. '* Milling in transit" having long been permitted by common carriers to millers 

at certain points, and a large quantity of *' transits" being said to be out, 
which can be and are made use of to give millers at Minneapolis an advan- 
tage in rates over those at St. Louis, the Commission can not correct the 
wrong by giving or authorizing special rates to the St. Louis millers. 

137 
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In re United States Commission of Fish and Fisheries. (1 1. C. C. Rep., 21.) 

10. The United States Commission of Fish and Fisheries being one of the agencies 

of Government, and the distribution of fish and fish eggs by it being made 
by authority of the Government, the transportation of the fish and fish eggs 
so distributed falls within the exception contained in section 22 of the act 
to regulate commerce, and the rate is not governed by the published tariff. 

11. The question of free transportation to employees and agents of the Commission 

and of the National Museum raised but not passed upon. 

In re Export Trade of Boston. (1 1. C. C. Rep., 24.) 

12. It seems not to be illegal for railroad companies connecting Boston with West- 

em points to make the rates from such points to Boston upon srain and pro- 
visions for export as low as the rates to New York, although tne rates upon 
like property for local consumption are higher to Boston than to New York, 
the distance being somewhat greater. 

13. Reasons given why this may be a necessity of the situation. 

In re Disabled Soldiers and Sailors. (1 1. C. C. Rep., 28.) 

14. Whether since the passage of the act to regulate commerce it is competent for 

the carriers subject to it to ^ant free transportation of persons to those who 
are proper subjects of charity the Commission will not undertake to say, 
when no controversy is pending before it which raises the question. 

In re Annapolis, Washington and Baltimore R. R. Co. et al, (1 1. C. C. Rep., 315.) 

15. So far as a railroad company whose line is entirely within one State issues 

through bills of lading over its connecting lines to joints in other States, 
and makes through rates, it falls under the provision of the interstate- 
commerce act. 

The Missouri and Illinois Railroad Tie and Lumber Company v. The Cape Girardeau 
and Southwestern Railway Company. (1 1. C. C. Rep., 30.) 

16. The fact that the owner of merchandise which is offered to a carrier for trans^ 

portation from one point to another in the same State intends to have it 
further transported by a second carrier into another State does not make 
such first transportation interstate commerce, or render the carrier subject 
to the control of the Commission in respect to it, even though such first car- 
rier may be informed of the ultimate destination of the merchandise. 

In re Petition of the Louisville and Nashville Railroad Company. (1 1. C. C. Rep., 31.) 

17. When a railroad company claims that the circumstances and conditions of 

long and short hauls on its lines are so dissimilar as to justify its making the 
greater charge on the shorter haul, the Commission will not on its petition 
decide upon the justice of its claim, but will leave it to take the initiative in 
fixing rates, and will decide upon their justice and propriety when com- 
plaint is made by persons or localities who consider themselves injured. On 
questions of statutory construction involved in such cases the Commission 
holds : 

18. First. That the prohibition in the fourth section of the act to regulate com- 

merce against a greater charge for a shorter than for a longer distance over 
the same line in the same direction, the shorter being included in the longer 
distance as qualified therein, is limited to cases in which the circumstances 
and conditions are substantially similar. 

19. Second, That the phrase "under substantially similar circumstances and con- 

ditions'' in the fourth section is used in the same sense as in the second sec- 
tion j and under the qualified form of the prohibition in the fourth section 
earners are required to judge in the first instance with regard to the simi- 
larity or dissimilarity of the circumstances and conditions that forbid or 
permit a greater charge for a shorter distance. 

20. Third. That the judgment of carriers in respect to the circumstances and con- 

ditions is not final, but is subject to the authority of the Commission and of 
the courts to decide whether error has been committed or whether the 
statute has been violated. And in case of complaint for violating the fourth 
section of the act the burden of proof is on the carrier to justify any depar- 
ture from the general rule prescribed by the statute by showing that the 
circumstances and conditions are substantially dissimilar. 

21. Fourth. That the provisions of section 1, requiring charges to be reasonable 

and just, and of section 2, forbidding unjust discrimination, apply when 
exceptional charges are made under section 4 as they do in other cases. 

22. Fifth, That the existence of actual competition which is of controlling force, 

in respect to traffic important in amount, may make out the dissimilar cir- 
cumstances and conditions entitling the carrier to charge less for the longer 
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than for the shorter haul over the same line in the same direction, the shorter 
being included in the longer in the following cases : 

1. When the competition is with carriers by water which are not subject to 
the provisions of the statute. 

2. When the competition is with foreign or other railroads which are not 
subject to the provisions of the statute. 

3. In rare and peculiar cases of competition between railroads which are 
subject to the statute, when a strict application of the general rule of the 
statute would be destructive of lej^itiniato competition. 

23. Sixth, The Commission further decides tliat when a greater charge in the 

aggregate is made for the transportation of passengers or the like kind of 
property for a shorter than for a lonj^er distance over the same line in the 
same direction, the shorter being iuclude<l in the longer distance, it is not 
sufficient justification therefor that the traffic which is subjected to such 
greater charge is way or local traffic and that which is given the more 
favorable rates is not. 

24. Nor is it sufficient justificafcion for such greater charge that the short-haul 

traffic is more expensive to the carrier, unless when the circumstances are 
such as to make it exceptionally expensive, or the long-haul traffic excep- 
tionally inexpensive, the difference being extraordinary and susceptible of 
definite proof. 

Nor that the lesser charge on the longer haul has for its motive the encour- 
agement of manufactures or some other branch of industry. 
Nor that it is designed to build up business or trade centers. 
Nor that the lesser charge on the longer haul is merely a continuation of the 
favorable rates under which trade centers or industrial establishments 
have been built up. 
The fact that long-haul traffic will only bear certain rates is no reason for 
carrying it for less than cost at the expense of other traffic. 

The Chicago and Alton Railroad Company v. The Pennsvlvania Railroad Company ; 
The Same v. The Pennsylvania Company ; The Chicago, Rock Island and Pacific 
Railroad Company v. The New York Central and Hudson River Railroad Company. 
(1 1. C. C. Rep., 86.) 

25. The defendants adopted a regulation that they would not sell tickets for and 

over the line of a connecting road unless such connecting road would abstain 
from paying commissions to their agents on the sales made, and would make 
promise to that efi'ect. Such a regulation is reasonable, and therefore legal. 

26. A railroad company has a right to insist that its agents shall be its employees 

exclusively, and it is not obliged to permit any other company to make them 
its employees also. 

27. The requirement in the act to regulate commerce that common carriers shall 

" afford all reasonable, proper, and equal facilities for the iuterchange of 
traffic between their respective lines and for the receiving, forwarding, and 
delivering of passengers and property to and from their several lines and 
those connecting therewith,'^ will not require a railroad company to sell 
through tickets over the line of a road whose managers persist in offering 
commissions to the agents who sell such tickets. 

28. The practice of paying commissions to the agents of other roads on tickets sold 

over the road of the company paying the same, condemned as demoralizing, 
and as an improper drain on corporate resources. 

29. If a passage ticket over several roads is a reasonable facility of travel, the 

privilege of paying a commission to the agent who sells it, and who would 
be required by duty to his employer to sell it when called for, without any 
commission therefor, can not be regarded as an incident to the facility, and 
therefore can not be insisted on. 

Holbrook et al. v, St. Paul, Minneapolis and Manitoba Railroad Company. (II. C. C. 
Rep., 102.) 

30. No order can be made against a railroad company on complaint which is not 

supported by evidence. 

31. If a railroad company avows a purpose to comply with the law, it must be 

assumed that it will do so and is doing so until there is evidence that the 
purpose is not lived up to. 

Fulton V. The Chicago, St. Paul, Minneapolis and Omaha Railroad Company ; Hard- 
ing V, the same company. (1 1. C. C. Rep., 104.) 

32. Where complaint is made of rates as excessive the burden is upon complainant 

to make proof of the fact alleged, and if no proofs are put in by either party 
the complaint will be dismissed. This held in a case in which the rates 
were much higher than they had at one time been on the same line. 
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The Providence Coal Company v. The Providence and Worcester Railroad Company* 
(1 1. C. C. Rep., 107.) 

33. An o£fer bv a railroad company to give a discount to any consignee who within 

a year shall receive at any one station a specified amount of freight, which 
offer purports to be made to secure speedy dispatch, but it is not conditioned 
on speedy dispatch being made, is void, and if a discount is made to one 
dealer in pursuance of it, all others will be entitled to a like discount. 

34. If the real consideration of the offer were to secure speedv dispatch, it should 

have been open to all who could accept it, regardless of quantity. 

35. An offer of a special discount made professedly on one ground in the published 

tariff can not, when that ground fails, be supported by referring it to some 
other and different ground. 

36. A railroad company can not support a discount based on quantity of freight 

received by any one shipper, on the principles which are applied among 
merchants, whereby they give better prices in wholesale than in retail deal- 
ings. The cases are not analogous, since the naming of the quantity of 
freight that shall be compared to wholesale purchases must necessarily be 
altogether arbitrary, and the duty of impartial service which the company 
owes to the public will preclude special discriminations being determined 
by arbitrary tests. 

37. The Providence and Worcester Railroad Company has one terminus on the 

river in Providence, and another across the river in East Providence; the 
one in Providence having been first constructed, and the other later, and for 
the convenience of the company. From the Providence terminus to points 
reached from both the distance is slightly the less. The company is not at 
liberty to make from Providence to such common points higher charges than 
from East Providence, in order to force the business to the latter terminus, 
and would be chargeable with unjust discrimination if it should do so. 

38. The fact that a railroad company for many years has paid the charge for haul- 

ing freight from wharves to its station does not bind it to continue that 
practice, and if not bound by contract it may stop doing so at any time. 

The Traders and Travelers' Union v. The Philadelphia and Reading Railroad Com- 
pany ct aL (1 1. C. C. Rep., 122.) 

39. The Commission has no jurisdiction to compel railroad companies to make 

arrangements whereby commercial travelers or others will be allowed as 
passengers to take an extra allowance of baggage without extra charge, in 
consideration of some guaranty against liability. 

40. The fact that contracts to that effect are outstanding will not give the Com- 

mission authority to compel their observance, the power to do so not having 
been conferred upon the Commission by statute. 

Burton Stock-Car Company v, Chicago, Burlington and Quincy Railroad Company 
et a/. (1 1. C. C. Rep., 132.) 

41. As the Burton Stock-Car Company does not use cars of railroad companies, or 

exchange cars in any manner, but rents them to the public for hire, the 
refusal of the defendants to pay the same mileage allowed on exchanges of 
cars between each other does not constitute unjust discrimination. 

Ottinger r. The Southern Pacific Railroad Company. (1 1. C. C. Rep., 144.) 

42. A complaint for unjust discrimination under the act to regulate commerce can 

not be made to embrace cases which occurred before the act was passed, 
even though they be similar to one which is complained of, and which arose 
afterwards. 

43. The Commission has a certain discretion to receive and adjudge complaints 

made by parties who have no interest in the matter involved; but where 
'^ a railroad-ticket broker " complained that a party holding a ticket not 
transferable by its terms has been refused a permission of transfer which 
was given to another, and produced the affidavit of such party m proof of 
the fact, it was held that the party himself should complain, if anyone. 

44. A pnma facte case of unjust discrimination is not shown by the mere exhibition 

of two tickets for passage, one of which the railroad company has permitted 
to be transferred and the other not, when the two do not appear to be similar. 

Larrison v. The Chicago and Grand Trunk Railway Company; The Michigan Central 
Railroad Company v. The Same. (II. C. C. Rep., 147.) 

45. Mileage tickets authorized by section 22 of the act to r gulate commerce. 

46. Authorization of mileage tickets does not relieve carriers from requirements of 

reasonableness and impartiality as to rates charged, which are prescribed Dy 
other sections of the act. 
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47. Special contract limiting liability of carrier in mileage tickets to commercial 

travelers will not justify a lower rate than is charged the public, when same 
terms are not offered to all who will not accept such special contracts. 

48. Must be sold impartially. 

Thatcher v. The Delaware and Hudson Canal Company and others. (1 1. C. C. Rep., 
152.) 

49. The fact that railroad companies accept on through shipments from Chicago to 

Boston a certain sum as their share for the transportation of the freight 
from Schenectady to Boston is no ground for compelling them to accept a 
like sum on local shipments from Schenectady to Boston when it appears 
that this would be a reduction below the rates made from intermediate 
stations to Boston, on the same line, and apparently under similar circum- 
stances and conditions. 

50. Any order compelling such acceptance would bring the rates charged into con- 

flict with the fourth section of the act to regulate commerce, unless the 
roads should reduce the rates from the intermediate stations to the level of 
the rates made from Schenectady. But in the absence of either allegation or 
proof that the rates from such intermediate stations are excessive, the Com- 
mission could not require a reduction. 

The Associated Wholesale Grocers of St. Louis v. The Missouri Pacific Railway Com- 
pany. (II. C. C. Rep., 156.) 

51. Mileage, excursion, and commutation passenger tickets are each issued for a 

different purpose, and the price for each kind is determined on special con- 
siderations. The charge made for one kind, therefore, does not determine 
what it will be admissible to charge for either of the others. 

52. That $25 for a thousand-mile ticket is too much can not be inferred from the 

fact that excursion and commutation tickets are sold at rates which would 
make transportation upon them for a thousand miles less than $25. 

53. Mileage tickets when issued must be sold impartially to all who apply for them 

and on the same terms. 

The Boston and Albany Railroad Company v. The Boston and Lowell Railroad Com- 
pany et ah; The Vermont State Grange v. The Boston and Lowell Railroad Company 
etal. (ILC. C. Rep.,158.) 

54. All companies forming a line for long-haul traflSc are properly made defendants 

in petition charging violation of fourth section. 

55. By the words ^^ same line'' a physical line is meant, not a mere business arrange- 

ment; and one piece of road may be part of several lines. 

56. The fact that the tariff for the long-haul traffic is made by a fast-freight line 

does not justify a violation of the section. 

57. The real and actual, not the possible, competiton are the circumstances which 

should be considered when such greater charges are in question. 

58. Under the circumstances stated, the fact that a line is long and circuitous, 

and is obliged to make concessions in its charges in order to share in traffic, 
will not make out the dissimilar circumstances and conditions indicated by 
the fourth section. 

59. One may complain on public grounds, though having no personal interest. 

Jackson v. The St. Louis, Arkansas and Texas Railway Company. (1 1. C. C. Rep., 184.) 

60. Petitioner complained of a certain rate as excessive. He also complained of 

unjust discrimination in respect to that rate. Defendant answered that its 
rate was not what petitioner supposed, but was a certain charge very much 
less, and also denied the alleged unjust discrimination. Petitioner did not 
further appear in the case, and did not respond at the hearing. Heldj That 
it must be assumed on these facts that he was satisfied with the answer. 

Leonard v. The Union Pacific Railway Company. (1 1. C. C. Rep., 185.) 

61. When issues of fact are made by the pleadings and no proofs are offered, no 

relief can be granted on such issues. 

62. The complaint charged unjust discrimination in rates. The answer admitted 

the discrimination, denied that it was unjust, and assigned reasons for mak- 
ing it. On the case being brought to a hearing on the pleadings and sub- 
mitted without evidence, it was held that, since it was impossible to say that 
there might not be facts to support the discrimination, the case must be dis- 
missed, but without prejudice. 

Keith et al v. The Kentucky Central Railroad Company et al. (1 1. C. C. Rep., 189.) 

63. A common carrier of live stock is subject to the legal duty to provide reason- 

able and proper facilities for receiving and discharging from its cars such 
live stock as is offered for transportatiou, free of aU except the customary 
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transportation charges. It does not fully disoharge this duty by receiving 
on and discharging from its cars live stock at a depot access to which must 
be purchased. 

64. A railroad company as carrier of live stock had undertaken to give to a stock- 

yards company an exclusive right at one of its stations, and to require all 
stock at that station to be received and delivered on the platform of the 
chutes of that company ; the company being authorized to charge lottage 
therefor. Complainants established by the track of the railroad company 
chutes of their own, through which they demanded the right of receiving 
and delivering the stock of themselves and their customers. The conven- 
iences furnished by them being suitable, it was held that their demand must 
be complied with. 

65. Where suit is pending involving to some extent the question presented by ]»eti- 

tion to the Commission, the pendency thereof will not be deemed sumcient 
reason for the Commission declining to make an order, when it is seen that 
the j udgment of the court when rendered will not necessarily cover the ground 
of the petition : but leave will be given either party to apply for a modifica- 
tion of the order should a modification be necessary to make it conform to 
the judgment when rendered. 

Allen et al, v. The Louisville, New Albany and Chicago Railroad Company. (1 1. C. 
C. Rep., 199.) 

66. Rates named by a carrier do not violate the fourth section when it appears that 

on its own line the charges are greater for the longer distance and the through 
charges by the shorter line are only made grea^r by the fact that the con- 
necting road which has the shorter line makes higher rates than the connect- 
ing road which has the longer line. 

67. Cases stated showing no violation of the long and short haul clause. 

68. Where the purpose of a complaint is to compel a reduction of through rates 

from a Western point over several roads to a seaboard city , all the roads 
constituting the line should be parties. 

Smith V. Northern Pacific Railroad Company. (II. C. C. Rep., 208.) 

69. The sale of "land explorers' tickets'' and "settlers' tickets" at less than the 

regular rates charged to passengers at the usual ticket offices, as practiced 
by the Northern Pacific Railroad Company, is unjust discrimination. 

70. Discrimination in rates charged passengers who enjoy the same accommoda- 

tions is not justified by proof that the carrier's present or future business 
will be thereby stimulated, or that the settlement of the country will be 
promoted, or that those receiving the more favorable rates are persons of 
small means, who are about to locate permanently in the Northwest. 

71. The rule under which passenger transportation should be conducted requires 

absolute equality of payment from all persons enjoying the same accommo- 
dations. 

72. When one makes complaint under the act to regulate commerce, and sets up a 

personal grievance which he fails to prove, the Commission may nevertheless, 
if a violation of law by the defendant appears, retain the case and take the 
necessary steps to bring such violations of law to an end. 

The Boards of Trade Union of Farmington, Northfield, Faribault, and Owatonna v. 
The Chicago, Milwaukee and St. Paul Railway Company. (1 1. C. C. Rep., 215.) 

73. Rates must not only be reasonable in themselves, but they should be so rela- 

tively reasonable as to protect communities and business against unjust dis- 
crimination. 

74. When the same carrier operates parallel lines, and for any cause accepts low 

rates on one of them, it should provide sufficient corresponding advantages 
to the patrons of the other line to preserve the substantial equality contem- 
plated by the statute. 

75. Low charges upon one of two routes operated by the same carrier should not 

be made up by relatively high charges upon the other, when the result dis- 
astrously affects the business of communities situated upon the latter line. 

In re Procedure in Cases at Issue. (1 1. C. C. Rep., 223.) 

76. Proceeding to be in the simplest form consistent with reasonable certainty. 

No replication required. When facts are not agreed upon, depositions may 
be taken on notice, and the work should be eni^red upon immediately after 
answer. Assignments for hearing made on request of either party. Parties 
will be heard orally or upon briefs, as they prefer. 

In re Procedure concerning Questions of Law. (1 1. C. C. Rep., 225.) 

77. Dilatory proceedings considered objectionable, and a single speedy hearing 

desired in every case ; all proper questions will then be entertained, whether 
jurisdictional or relating to the merits of the controversy. 
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In re Joint Tariffs and Schedules. (1 1. C. C. Rep., 225.) 

78. Schedules of joints tariffs required to be filed with the Commission by section 

6 of the act need not be duplicated by each company which unites in making 
them. On receipt of a written statement from each corporatioii acknowledg- 
ing the authority of the association , committee, or other traffic combination 
to issue tariffs in its behalf, schedules filed by such association, etc., will be 
credited to each road in the organization which so requests. 

The Manufacturers and Jobbers' Union of Mankato v. The Minneapolis and St. 
Louis Railway Company and others. (1 1. C. C. Rep., 227.) 

79. When, after trial, but before decision, the defendant concedes the relief sought, 

and reduces its tariff to the rates claimed by the petitioner, no order is made 
or opinion announced by the Commission ; a report of the facts is made to 
complete tfie record of the case. 

Raymond v. Chicago, Milwaukee and St. Paul Railway Company. (1 1. C. C. Rep., 
230.) 

80. Rates will not be declared unreasonable and unlawful under the first section 

of the act without other testimony than that afforded by comparison. 

81. Rates and charges not unreasonably high of themselves can be su adjusted in 

their relations to each other as to give the undue preference and produce the 
unreasonable advantage which the third section of the act to regulate com- 
merce makes unlawful. 

82. If a railway company in establishing charges on different divisions and 

branches of its road so adjusts them as to divert trade and business to one 
locality which naturally, under an equitable adjustment of charges, would 
go to another, such preference is not excused by the fact that some of such 
charges are not entirely voluntary, but result from competition between 
carriers. 

Evans v. The Oregon Railway and Navigation Company ; Reed v. The Same Defend- 
ant. (II. C. C. Rep., 325.) 

83. In determining what is a just and reasonable rate for a particular commodity 

(for example, wheat) the Commission will take into consideration the earn- 
ings and expenses of operating, rates charged upon the same commodity upon 
other roads as nearly similarly situated as may be, the diversities between 
the railroad in question and such other roads, the relative amount of through 
and local business, the proportion borne by the commodity in question to the 
remainder of the local traffic, the market value of the commodity and its 
gradual reduction, the reductions made by the carrier upon other articles 
which are consumed and necessarily required by the producers of the article 
in question, and all other circumstanced affecting the traffic of itself and as 
related to other considerations entering into the charges of the carrier. 

84. Upon the facts shown by the evidence in the present case : Meld, That the rate 

on wheat from Walla Walla City to Portland should not exceed 23^ cents 
per hundred pounds when transported by the defendant railroad for the 
remainder of the present grain season, extending to the 30th of June, 1888. 

W. O. Harwell, A. B. Montgomery, and J. W. Ponder, committee on transportation 
of the Board of Trade of Opelika, Ala., v. The Columbus and Western Railroad 
Company and the Western Railway of Alabama. (1 1. C. C. Rep., 236.) 

85. The mere fact that a point is situated upon a navigable stream held not suffi- 

cient of itself to justify the lesser charge for a longer haul to such a point. 

86. Competition by water, to be sufficient to justify an exception under section 4 

of the act, should be actual, of controlling force, and in respect to traffic 
important in amount. 

87. Discrimination under section 2, and prejudice and advantage under section 3, 

when water competition is brought forward as a justification, require the 
same measure of proof. 

88. Parties affected are entitled to be notified in case a change in rates is asked. 

No order correcting the unjust discrimination now made, for want of proper 
parties and distinct allegations. Amendments allowed and revision of tJE^r- 
iffs recommended to defendants. 

89. Through rates and through bills of lading given on other commodities, and to 

other points similarly situated, should be given to Opelika on cotton, no 
excuse being shown for refusing same. 

William H. Councill v. The Western and Atlantic Railroad Company. (1 I. C. C. 
Rep., 339.) 

90. The Commission will not go into the question of money damages when the 

claim presented is in its nature an action of trespass, for the reason that 
defendant is constitutionally entitled to a trial by jury in such a case. 
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91. The Commission is not authorized to award the counsel and attorney's fees, 

which may be given by a court under the eighth section of the act. 

92. Colored people may properly be assigned separate cars on equal terms. Such 

a separation of the races does not create undue prejudice or unjust preference. 

93. Complainant, a colored man, paid the same fare as other first-class passengers, 

and it was only fair dealing and common honesty that he should have the 
security and convenience of travel for which his money had been taken. 

94. Colored people who buy first-class tickets must be furnished with accommoda- 

tions equally safe and comfortable with other first-class passengers. The 
Commission finds that the car furnished complainant was only second-class 
in comforts for travel, and that he was thereby subjected to undue prejudice 
and unreasonable disadvantage, in violation of the act to regulate commerce. 

Thomas J. Reynolds v. The Western New York and Pennsylvania Railway Company. 
(II. C. C. Rep., 347.) 

95. A road being in the hands of a receiver, a complaint was instituted against 

the company owning it, and in the complaint the receivership was mentioned, 
but the company was stated as having come into possession of the road, and 
the receiver, was erroneously called the president of the company. The peti- 
tion was served on him, and an answer was filed by the company. Under 
the circumstances it was held proper to allow the petitioner to amend his 
complaint so as to show the existence of the receivership. 

In the matter of the Express Companies. (1 1. C. C. Rep., 349.) 

96. The mere fact that a common carrier does other business besides the transpor- 

tation of passengers or property, or performs a further service than that of 
transportation in respect to the articles carried, held, not sufficient to exclude 
the carrier from the operation of the act, so far as applicable to its business. 

97. The act to regulate commerce is highly remedial in purpose and scope, and 

should receive a liberal construction, with the object of making the bene- 
ficial result desired by Congress operative to the greatest available extent. 

98. The relation of express companies to interstate commerce considered, with 

the extent and method of their participation therein. The bringing them 
within the provisions of the act found practicable, and on some accounts 
desirable. 

99. Express business, conducted as a branch of the business of the railroad com- 

pany, held to be subject to the act. 

100. Express business, conducted by an independent organization, acquiring trans- 

portation rights by contract, held not to be described in the act with suffi- 
cient precision to warrant the Commission in taking jurisdiction thereof. 

Riddle, Dean & Co. v. The Baltimore and Ohio Railroad Company. (1 I. C. C. 
Rep., 372.) 

101. In deciding upon applications for the amendment of complaints the Commis- 

sion acts upon the principles recognized in courts of justice. 

102. An amendment which proposes to substitute for the original cause of com- 

plaint something quite distinct and difterent will not be allowed.^ If the 
party desires to make a new case, he should do so by a new complaint. 

Riddle, Dean & Co. v. The Pittsburgh and Lake Erie Railroad Company. (1 1. C. C. 
Rep., 374.) 

103. Where, according to its usual experience, a railroad company has sufficient 

equipment to meet the demands upon it, and to move without unreasonable 
delay the freights offered, but by reason of unusual circumstances for which 
the company is not in fault freights have accumulated to an exceptional 
extent, and are then offered in extraordinary quantities, the company is not 
chargeable with any violation of law because of its proving uuable to 
respond at once to all calls, and to furnish cars as rapidly as shippers demand 
them. 

104. Nor does it violate any law by refusing to allow its cars to be sent off its line 

to distant points when the business offered on its own line keeps them fully 
occupied. 

105. Where, by reason of extraordinary circumstances, a railroad company can not 

promptly meet all calls for cars, it should furnish them ratably and fairly 
to all shippers in proportion to the freights offered by them, respectively, 
until the emergency has passed and it is again enabled to move promptly 
all the freights tendered. 

106. Upon the facts in this case the charge of unjust discrimination as between 

shippers and also between different classes of traffic is held not made out. 
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Thomas J. Reynolds v. Western New York and Pennsylvania Railway Company, and 
G. Clinton Gardner, receiver of the Baffalo, New York and Philadelphia Railroad 
Company. (1 1. C. C. Rep., 393.) 

107. Classification of railroad ties should correbpond with that of other rough lum- 

ber. Raising of same from sixth to filth class unjustifiable. 

108. Rates established by a common carrier in order to keep upon its line material 

for which the road has use, or to keep the price low for its own advantage, 
can not be justified. 

109. Producer of railroad material is entitled to sell it when he wishes in the best 

available market. Common carriers are forbidden to attempt to prevent 
this by applying^ disproportionate or unreasonable rates. 

110. Special classification of lumber should be extended to railroad ties at the 

points in question. 

B. S. Crews et al,, committee, etc., v. The Richmond and Danville Railroad Com- 
pany. (1 1. C. C. Rep., 401.) 

111. It is not a ground of complaint against a railroad company that it equalizes 

its rates as between small and large towns, even though the effect may be 
prejudicial to the large towns which before had been specially favored. 

112. The spirit and purpose of the act to regulate commerce requires that when 

the circumstances and conditions will fairly admit of it, the charges to all 
points for a like service should bo made relatively equal. 

113. When the reasonableness of rates is in question, the charges made on long 

through lines can not, for reasons which are stated in the opinion, form a 
just basis for comparison with local rates for relatively short distances. 

114. A carrier is not made responsible for rates made by a connecting road because 

merely of its giving them in connection with its own rates to parties 
desiring to make through shipments. 

115. A carrier is not compellable by law to give to the merchants of a town on its 

line the privilege of shipping their goods from the point of purchase to 
their own locality, and again from thence to the place to which the goods 
may be sold by them, at the same rate which would have been charged had 
there been but one shipment from the point of purchase to the point of 
ultimate delivery. 

116. The fact that a refusal to give the through rate as for one shipment operates 

prejudicially to the town desiring the privilege and favorably to anothe;: 
town does not make the refusal operate as unjust discrimination when the 
carrier applies the same rule to all towns and accords the privilege to none. 

117. Discrimination must consist in the doing for or allowing to one party or place 

what is denied to another; it can not be predicated of action which in 
itself is impartial. 

William H. Heard v. The Georgia Railroad Company. (1 1. C. C. Rep., 428.) 

118. Passengers paying the same fare upon the same railroad train, whether white 

or colored, are entitled to equality of transportation in respect to the char- 
acter of the oars in which they travel and the comforts and conveniences 
supplied. 

119. Separation of white and colored passengers paying the same fare is not unlaw- 

ful, if cars and accommodations equal in all respects are furnished to both 
and the same care and protection of passengers observed. 

120. By requiring the petitioner, who had paid a first-class fare, to ride in a half 

car set apart for colored passengers, with accommodations and comforts 
inferior to the car for white passengers in the same train who paid the same 
fare, and without the protection against annoyances furnished to white 
passengers, the Georgia Railroad Company subjected him to undue and 
unreasonable prejudice and disadvantage, in violation of the third section 
of the act to regulate conmierce. 

The Boston Chamber of Commerce t?. The Lake Shore and Michigan Southern Rail- 
way Company, the New York Central and Hudson River Railroad Company, and 
the Boston and Albany Railroad Company. (1 1. C. C. Rep., 436.) 

The same v. The Lake Shore and Michigan Southern Railway Company. 

The same v. The New York Central and Hudson River Railroad Company. 

121. The relative reasonableness of rates on shipments from western points to 

cities on the Atlantic seaboard is to be determined by all the circumstances 
and conditions that afi'ect the traffic to the respective points between which 
the rates are questioned, and not solely by one standard of comparison. 

122. The length and character of the haul ; the cost of the service ; the volume of 

business; the condition of competition; the storage capacity, and the geo- 

H. Doc. 263 10 
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graphical sltnation at the differeut terminal points, are all elements of 
importance bearing upon the relative reasonableness of the respective 
charges for transportation. 

123. The fact that the export rates through Boston, and the rates on merchandise 

intended for coastwise points east of Portland, and the west-bound rates 
from Boston, have been made by the carriers the same as correspondiug 
New York rates, in order to put Boston on an equality with New York and 
other seaboard cities wherever Boston is a competitor with those cities, is 
not coutrolliog in determiniug the reasooablness of east-bound Boston 
local rates on a traffic in which there is no competition by other cities. 

124. In view of the longer haul to Boston than to New York; the greater cost of 

traosportation to Boston ; the very much greater volume of business to and 
from New York ; the competition by water transportation by the lakes, Erie 
Canal, and Hudson River, and also by several railroad lines ; and the geo- 
graphical aiid commercial advantages of New York; the differentials on 
Boston local rates of 10 ceuts per lOO pounds on the first and second classes 
of merchandise, and of 5 cents per 100 ponods on the four other classes, 
between New York and Boston, on traffic originating west of Buffalo, have 
not been shown to be unjust or unreasonable, or to constitute unjust 
discrimination against Boston. 

James Pyles <& Sons v. The East Tennessee, Virginia and Georgia Railway Company. 
(II. C. C.Rep.,465.) 

125. By the classification of the Southern Railway and Steamship Association 

adopted by the East Tennessee, Virginia and Georgia Railway Company on 

shipments of pearline and common soap from New York to Atlanta, Ga., 

pearline is in fourth-class freight with a rate of 73- cents per 100 pounds, 

while common soap is in sixth-class freight with a class rate of 49 cents per 

100 pounds, but a '' special rate'' is given common soap of 33 cents per 100 

pounds. 

Held, That pearline being competitive with common soap, the relative difference 

between the class rate of pearline and this ** special rate'' on common soap is 

too great, and that pearline must be placed in fifth-class freight on shipments 

from New York to Atlanta by the defendant company, with a rate of 60 cents 

per 100 pounds, and also in the fifth class in the classification of the Southern 

Railway and Steamship Association, and, further, that the relative difference 

in the rates on pearline and common soap in such shipments most not exceed 

the difference of 60 cents per 100 pounds of pearline and 33 cents on soap. 

Meld further, That on shipments of pearline and common soap, all rail, m the 

territory to which the classifications of the Southern Railway and Steamship 

Association applies, the following rates of this association must be maintained 

by the defendant company, namely : 

Soap powder : Cents. 

lOOmiles per 100 pounds.. 32 

500 miles do 49 

Common, soap : 

lOOmiles do 20 

500 miles do 38 

Held, That the discrimination made by the ** special rate" of the Southern 
Railway and Steamship Association between pearline and common soap, to 
the extent now existing on the shipments to which it refers, is unjust and 
must be discontinued, and while common soap is in its sixth class pearline 
must be placed in its fifth class. . 

126. A statement of the grounds of differences in the classification of articles of 

freight by railroad companies and a discussion of these, by which the con- 
clusions of the Commission are reached, in the classification of pearline 
when transported all rail on the one hand, or on the other, partly by water 
and partly by rail, as compared with the transportation of common soap by 
either mode. 

W. B. Farrar & Co. v. The East Tennessee, Virginia and Georgia Railway Company 
and the Norfolk and Western Railroad Company. (1 1. C. C. Rep., 480.) 

127. The local rates from Dalton to Knoxville, Johnson City, and Bristol on lumber 

are not shown to be unreasonable. 

128. The joint rates on lumber from Dalton to Roanoke and Lynchburg are shown 

to be unreasonable, upon the grounds and for the reasons set forth in the 
report and opinion of the Commission. 

129. As a rule, in the transportation of freight by railroads, while the aggregate 

charge is continually increasing the further the freight is carried, the rate 
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per ton per mile is ooDstantly growing less all the time, making the aggre- 
gate charge less in proportion every hundred miles after the first, arising 
out of the character and nature of the service performed, and the cost of the 
service; and thus staple commodities and merchandise are enahled to hear 
the charges of this mode of transportation from and to the most distant 
portions of the country. 

130. The act to regulate commerce, so far from throwing hampering restrictions or 

obstacles in the way of the operation of this salutary rule," gives it all the 
benefit and aid of its sanction and safeguards by providing that the carrier 
shall be entitled to receive a reasonable compensation for the service per- 
formed upon open published rates, against which no competitor can take 
advantage by allowing shippers secret rebates and drawbacks in order to 
get the business. 

131. In the nature of things joint rates on long hauls usually are, and as a rule 

should be, lower in proportion to distance than local rates on short hauls 
of the same commodity. 

Riddle, Dean & Co. v. The Pittsburg and Lake Erie Eailroad Company. (1 1. C. C. 
Rep., 490.) 

132. Rule stated in reference to applications for rehearin^s. 

133. The Commission will promptly and carefully examine an application for a 

rehearing with a view to the immediate correction of any error of law or 
fact found to exist, but will not direct a rehearing involving the expense 
to parties of appearing before the Commission toT a reargument unless 
satisfied that such a reargument might have the efi'ect ot changing the 
result of what the Commission has already done. 

134. The statute is construed as dealing with the substance of things, and sls con- 

templating, as far as this is possible, methods of procedure that are speedy 
and which come at once to the very right of questions arising in the trans- 
portation of persons and freight. 

135. Where the relation of any carrier to the matter complained of is such that it 

is in whole or in part materially responsible for the alleged grievance, and 
has direct interest in any investigation of the subject-matter involved, 
and the merits of the controversy can not be investigated and determined 
in the absi^nce of such carrier as a party, then that carrier should be made a 
party to the proceeding, and if not a party, no relief can be had against it. 

136. The report and findings of the Commission upon the evidence relates only to 

the ascertainment and presentation of all the material facts necessary to 
fairly and justly present the merits of the controversy, and the Commission 
does not report evidence which is only cumulative, or which is immaterial 
or irrelevant, or mere details of evidence already embraced in substantial 
facts stated, upon which the findings and conclusions of the Commission 
are made. 

John D. Heck and L. J. A. Petree v. The East Tennessee, Virginia and Georgia Rail- 
way Company, the Knoxville and Ohio Railroad Company, the Richmond and Dan- 
ville Railroad Company, the Richmond and West Point Terminal and Warehouse 
Company, the Coal Creek and New River Railroad Company. (II. C. C. Rep., 495.) 

137. A railroad company, chartered by the State of Tennessee, owns a short road 

wholly in that State, but has never owned any rolling stock nor operated 
its road. The road was used and operated as a means of conducting inter- 
state traffic iii coal by companies owning connecting interstate roads. Held, 
That the short road thus used is one of the facilities and instrumentalities 
of interstate commerce, and the carriers using it are subject to the pro- 
visions of the act to regulate commerce. 

138. In respect to such traffic the duties of such carriers to the public are the same 

without respect to ownership, corporate control, the authority or means of 
its construction. 

139. As one of the ** instrumentalities of shipment or carriage," it must be accessi- 

ble to all interstate shippers on equal and reasonable terms. The public 
can not be deprived of this right by the separate or joint action of the 
carriers, and they can not be permitted to use it for purposes of discrimina- 
tion between mine owners on its line. 

140. The claim for pecuniary damages presents a case at common law, in which 

defendants are entitled to a jury trial. 

George Rice v. The Louisville and Nashville Railroad Company. (1 I. C. C. Rep., 503.) 

The Same Complainant v. The Saint Louis, Iron Mountain and Southern Railway 
Company. 

The Same Complainant v. The Mobile and Ohio Railroad Company. 
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The Same ComplaiDant v. The Cincinnati; New Orleans and Texas Pacific Railway 
Company. 

The Same Complainant v. The Cincinnati, New Orleans and Texas Pacific Railway 
Company and the Alabama Great Southern Railroad Company. 

The Same Complainant v. The Mississippi and Tennessee Railroad Company. 

The Same Complainant v. The Newport News and Mississippi Valley Company and 
the Louisville, New Orleans and Texas Railroad Company. 

The Same Complainant v. The Newport News and Mississippi Valley Company and 
the Illinois Central Railroad Company. 

The Same Complainant v. The Illinois Central Railroad Company. 

141. When for a special traffic, e. g., the transportation of petroleum oils, a carrier 

provides rolling stock for one method, but does not provide it for another 
for which it publishes rates, but the shippers are expected to provide the 
same, the terms on which such rolling stock is to be provided should be 
uniform aod be published with the rate sheets, and can not lawfully be 
left to be the subject of bargain and of difi'erent terms in the case of dijffer- 
ent shippers. 

142. It is properly the business of a carrier by railroad to supply the rolling stock 

for the freight he offers or proposes to carry ; and if the diversities and pecu- 
liarities of traffic are such that this is not always practicable, and consignors 
are allowed to supply it for themselves, the carrier must not allow its own 
deficiencies in this particular to be made the means of putting at unreason- 
able disadvantage those who make use in the same traffic of the facilities it 
supplies. 

143. When two methods for the transportation of an article of merchandise are 

nominally offered by the carrier, lor only one of which it offers rolling stock, 
and for the other of which the shipper must supply his own rolling stock at 
considerable expense, it can not be said that the resort to the latter by the 
shipper is so far a matter of choice that he has no concern with the charges 
for transportation in the other mode. The man of small means being com- 
pelled to make this choice by reason of the carrier's failure to supply rolling 
stock for the other mode, has a right to insist that the charges by transpor- 
tation in the two modes shall be relatively just and equal. 

144. When oil is transported in tanks permanently affixed to car bodies, the tank 

is to be considered as part of the car ; and for oil transported therein the 
charge for transportation should be the same by the hundred pounds that 
the carrier charges for transportation between the same points of barrels 
filled with like oil and taken in carload lots. The carrier is guilty of 
unjust discrimination if the shipper in barrels is charged a higher rate. 

145. Neither the fact that the shipper in the one case supplies the rolling stock, 

nor the alleged fact, which is not found sustained, that for the tanks there 
is a greater probability of return loads, nor the further alleged fact that 
with barrel shipments there are greater risks to the carrier's property and 
that which it carries, can justify imposing upon the barrel shipments the 
greater burden. 

146. Under this rule the carrier will be at liberty and will be expected to make to 

the owner of tank cars a reasonable allowance for their use. 

147. When an important question is raised by the pleadings in a case, the deter- 

mination of which will affect others quite as much as the parties before the 
Commission, but the parties give their attention almost exclusively to 
other questions, and neither by the evidence nor in argument supply the 
Commission with the information to enable it to be understandingly deter- 
mined, the Commission will decline to decide it, and leave the parties to 
bring it forward again as they may be advised. 

Riddle, Dean «fe Co. v. The New York. Lake Erie and Western Railroad Company 
and the Pittsburg and Lake Erie Railroad Company. (1 1. C. C. Rep., 594.) 

148. Contracts between railroad companies for the advantageous transaction of 

business at a given point involve corresponding obligations to the public. 

149. Regular patrons are not entitled to preference in the use of equii)ment of com- 

mon carriers; the public must be justly and equally served. 

150. Obligation of common carriers to transport freight arises upon tender of same 

for transportation in the usual way, without any special agreement; com- 
pensation for the service is secured by a lieu upon the goods, except when 
payment in advance is made. 

151. Selection of either goods or customers is forbidden to common carriers; less 

desirable traffic which is ordinarily the subject of transportation and not 
dangerous to handle, must be accepted upon reasonable terms, as well as 
that which is more desirable. 
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152. It is not a valid excnse for refnsa] to furnish a fair allotment of a certain class 

of cars that they can be more profitably employed, and can supply the wants 
of a larger number of shippers upon another portion of the line. 

153. Undue preference found to have been given by defendants, to the prejudice 

of complainants, upon the facts stated. 

Kiddle, Dean & Co. r. The Baltimore and Ohio Kailroad Company. (1 1. C. C. 
Rep., 608.) 

154. A statement of the evidence from which it appears that it was the duty of the 

Yough Slope mine, its owners and agents, to have inquired of the station 
agent of the railroad company near by the mine on the 30th day of August, 
1^7, and on the next day, by which they would have learned that the mine 
could have obtained cars for the shipnieut of coal to Arthur &, Boy Ian at 
Cleveland, Ohio, and they having failed to do this, in consequence or which 
the Youghioghenv and Ashtabula mines received nearly all these cars for 
this purpose, without any partiality or preference on the part of the rail- 
road company. 
Held, upon these facts, that a complaint of unjust discrimination against the 

Yough Slope mine, and in favor of the Youghiogheny and Ashtabula mines, can 

not be sustained. 

155. Where a complaint is made by a shipper that an unjust discrimination was 

perpetrated by a railroad company against him at a particular time named, 
in a case like the present, to rebut the inference arising from circumstances 
calling for explanation, amongst other evidence the carrier may show that 
during a long course of business neither it nor any of its agents have ever 
shown any unfriendly spirit whatever toward the shipper, and that, on the 
contrary, its agents immediately before the matter complained of made 
extra exertions in good faith to serve the shipper in obtaining cars for him 
from the connecting line to which the shipper had to look for such cars. 

156. In the absence of some custom and rule of business placing such duly upon 

the carrier to notify the shipper without inquiry on the part of the latter 
of the fact that he can then obtain cars for the movement of his freight, it 
is the duty of the shipper, by reasonable inquiry made to the proper a^ent 
of the railroad company, to obtain this information for himself; but in a 
case like the present, if the carrier took upon itself the duty of actually 
notifying the Youghiogheny and Ashtabula mines on the 30th of Augnst, 
1887, without waiting for any inquiry on their part, that they could get 
cars, then in like manner it was its duty to have notified the Yough Slope 
mine at the same time that it could get cars. 
Held, That, tested by these rules, no case of preference or unjust discrimination 

is made out by the evidence in favor of the Youghiogheny and Ashtabula 

mines and against the Yough Slope mine. 

In the matter of the Tarifl's of the Columbus and Western Railway. (1 I. C. C. 
Rep., 626.) 

157. Tariifs not conforming to fourth section criticised. Circumstances stated 

found not sufficient to warrant deviation from the law. 

158. Carriers should bring their tariffs into conformity with the statute without 

suggestions £rom the Commission as to details. 

The La Crosse Manufacturers and Jobbers' Union v. The Chicago, Milwaukee and 
Saint Paul Railway Company, the Chicago and Northwestern Railway Company, 
and the Chicago, Burlington and Northern Railroad Company. (II. C. C. Rep., 
629.) 

159. The fact that the rates of a railroad company are not established on a mileage 

basis does not necessarily make out their illegality or injustice. 

160. A prayer in a petition against a railroad company, that the company be 

required to make its rates &om one terminus to the town from which the 
petition proceeds and to other towns in the same section, and also from 
such terminus to the petitioning town and from thence to such other towns, 
on a uniform and equal mileage basis, can not be granted, the Commission 
having no power to require the adoption of such a basis. 

161. A compSbint will not be nled of which no reasonable ground for investigation 

appears. 

In the matter of Underbilling. (1 1. C. C. Rep., 633.) 

162. Underbilling, a device by which a shipper pays for the transportation of a less 

quantity of freight than is actually carried, and thereby obtains a reduced 
rate upon the gross shipment, is forbidden by the act to regulate commerce. 

163. Unjust aiscrimiuation results &om underbilling, in that the favored shipper 

pays a less sum than is charged others for the same service. 

164. Common carriers are bound to exact equality in their service of the public. 
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165. Organized action by carriers to prevent nnderbilling commended ; their duty 

to put an end to the practice iusisted upon. 

166. Carriers should be held, and in turn should hold every agent, responsible for 

the shipment of goods at exact weights aud correctly classified. 

167. Commissions paid to soliciting agents when divided with shippers effect a 

breach of the law. 

168. Shippers should be required to extend to carriers the same honesty expected 

in other commercial transactions. 

169. Preferences obtained by nnderbilling explained, and remedies suggested. 

170. Legislation recommended imposing a moderate penalty upon shippers who 

willfully and fraudulently obtain reduced rates of transportation for their 
property. 

John H. Martin and M. H. Martin v. The Southern Pacific Company, the Central 
l^acitic Kailrond Company, and the Union Pacific Railway Company. (21. C. C. 
Rep., 1.) 

171. Mixed carload lots of freight are treated in different ways under the classi-^ 

fications employed in different parts of the country, resulting in much con-* 
fusion and annoyance to shippers, especially upon traffic passing irom one 
section to another. The immediate adoption of a uniform and reasonable 
rule urgently recommended. 

172. Classification of dried fruits and raisins, both California products, in different 

classes, taking dlfiereut rates of freight, works an injustice to shippers. Id 
all matters of classification clearness and simplicity should bo aimed at, and 
irregularities and inconsistencies should be eliminated. 

173. Rates obtained by combination, which produce a lower rate than the tariff 

calls for, are unjust^ because they enable an intelligent shipper to obtain an 
advantage over one who has less information, ana they are illegal because 
they show two rates to the same point, over the same line, at the same time. 
The tariff rates should not exceed the combination rates in any case. 

174. Violation of the fourth section of the act can be accomplished by differences 

in classification as well as by differences in tariff rates. 

175. Canadian competition at the present time does not justify a higher charge 

from San Francisco to Denver than to Kansas City, it having been with- 
drawn at the latter point, and the Canadian road now working upon an 
agreement as to rates with the roads in the United States at all points where 
it formerly competed. 

176. The great distance of Denver from the Missouri River of itself denotes an 

impropriety in the charges to that point which exceed those to Kansas City. 

177. In re Louisville and Nashville Railroad Company (1 1. C. C. Rep., 31) affirmed; 

and in accordance with the principles the e laid down, the conclusion fol- 
lows that the greater charge for the shorter haul complained of in the 
present case can not now be justified. 

178. The commission prefers to permit the carriers to work out for themselves all 

tariff details, and accords a reasonable time for that purpose. 

Euclid Martin and others, constituting the freight bureau of the Omaha Board of 
Trade, v, the Chicago, Burlington and Quincy Railroad Company, the Chicago and 
Northwestern Railway Company, the Union Pacific Railway Company, the Chicago, 
Milwaukee and Saint Paul Railway Company, the Chicago, Rock Island and Pacific 
Railway Company, and the Burlington aud Missouri River Railroad Company in 
Nebraska. (2 I. C. C. Rep., 25.) 

179. The principles laid down in the case of Crews v. The Richmond and Danville 

Railroad Company (1 1. C. C. Rep., 401) restated and reaffirmed. 

180. Trade centers of large commercial towns are not, as a matter of right, entitled 

to have more favorable rates than the smaller towns for which they form 
distributing centers; and if carriers shall give to such smaller towns rates 
as favorable as to the larger, the Commission will not interfere. 

181. The fact that, under rates which are impartially arranged as between large 

aud small towns, one large distributing center may have an advantage over 
another in competition for the business of the small towns, does not make 
out a case of undue preference in favor of the one distributing center as 
against the other. Impartial rates are not rendered illegal by their effect 
upon the business of localities. 

182. A distributing center, however great or important, can not demand, as a 

matter of right, that the rates from a common source of supply to more 
distant and smaller towns shall be made up of the sum of the'rate to itself 
and the rate thence to such smaller towns; but the carriers may make rates 
from the common source of supply to the smaller towns directly, as single 
rates; and if the single rate is less than the sum of the two which are mf^e 
to and from the distributing center, it is not, for that reason, necessarily 
objectionable. 
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183. A case can not be decided on a theory which is neither presented by the com- 

plaint nor advanced on the taking of the testimony. 

184. What constitutes local and what through rates considered. 

The Business Men's Association of the State of Minnesota v. the Chicago, Saint Paul, 
Minneapolis and Omaha Railway Company. (2 I. C. C. Rep., 52.) 

185. One feature of the transportation of freight by railroads in long hauls on joint 

rates, or what is usually called through rates; unless there be exceptional 
conditions which modify the rule^ is that the rate per ton per mile grows 
less in proportion to the greater distance, while the aggregate of the rate 
increases in proportion to such greater distance ; but this is not found to 
, exist in the case of the local rates of a railroad, wnere the stations are occa- 
sionally grouped, but more usually graded according to distance, except as 
au incident of rare and highly exceptional conditions of the transportation 
service. 

186. The method of testing the freight rates of a railroad by the rate per ton per 

mile is one by which these rates may be brought down to the narrowest 
point of scrutiny, and in this sense is valuable ; but it is lilte looking at them 
with a microscope, for it ignores all other tests except that which it alone 
furnishes, and does not take into consideration any of the surrounding cir- 
cumstances and conditions that enter into the making of the rate, no matter 
how compulsory or imperious these may be, and for this reason it can not 
be considered a controlling rule in determining the reasonableness of rates. 

187. To determine the reasonableness and justness of any freight rate made by a 

railroad company, all the surrounding circumstances and conditions must 
be considered, as well as the rights of the shipper, and if these circum- 
stances and conditions are so compulsory or imperious that they fairly and 
justly exercise any controlling influence in the making of the rate, they can 
not be disregarded in a proceeding in which the reasonableness and just- 
ness of the rate is presented for determination. 

188. The words '* substantially similar circumstances and conditions," as found in 

the second and fourth sections of the act to regulate commerce, in certain 
important particulars define the rights and duties of carriers and the rights 
of shippers as well. For example : If the carrier claims to act under the 
compulsion of circumstances and conditions of his own creation or conniv- 
ance in the making of an exceptional rate, then these will not avail him. 
Or if the carrier claims to act under a compulsion of circumstances and con- 
ditions in the making of an exceptional rate which he could obviate by 
reasonably fair and just exertion on his part, then they will not avail hiui. 
But if the carrier is in good faith acting under a compulsion of circum- 
stances and conditions beyond his control, not of his own connivance, and 
which he could not obviate by any reasonably fair and just effort on his 
part, and to avoid large loss adopts exceptional rates on a portion of his 
fine, not unreasonable in themselves, and forced upon him by the action of 
an independent State railroad, which is not subject to the act to regulate 
commerce, and which is operating a slightly shorter and competing line 
with his own, these are circumstances and conditions under the operation 
of the statute which justify him in adopting such exceptional rates thus 
forced upon him on this portion of his line. 

189. When a carrier, acting in good faith, has adopted an exceptional rate, not 

unreasonable in itself, on a portion of its line, because that rate has been 
forced upon it by an independent State railroad company in direct compe- 
tition with it and not subject to the act to regulate commerce, the reason- 
ableness and justness of rates on other portions of the carrier's line 
extending into a far interior region of the country where no such conditions 
exist, can not be measured, alone, by the standard thus furnished, but must 
be governed by considerations which fairly and justly apply to them. 

190. The exceptional conditions of railroad transportation in proximity to the 

waterways of the great lakes, Michigan and Superior, and of rival com- 
peting railway lines operating between the ports on these lakes, as to the 
method of grouping stations under the combined effect of the competition 
of these waterways and of the fourth section of the act to regulate com- 
merce, are found and stated by the Commission in this proceeding, citing 
and approving the Manufacturers and Jobbers' Union of La Crosse against 
the Chicago, Milwaukee and Saint Paul Railway Company (1 1. C. C. Rep., 
632). 

191. The conditions of transportation on that portion of defendant's lines in a broad 

extent of far interior country, where it is in competition with other great 
rival railway lines extending to Lake Michigan ports, while that of the 
defendant extends to Lake Superior ports, and the relation of each arising 
therefrom, examined, found, and considered by the Commission. 
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192. The act to resulate commerce was not enacted to destroy competition, and 

the establishmeDt of the rufe of the rate per ton per mile, insisted npon by the 
complainant, would have very much the effect of practically making 
the rates charged for a lon;^ distance at the stations along the line of the 
defendant and its great rivals, the Chicago, Milwaukee and Saint Paul 
Railway and the Minneapolis and Saint Louis Railway, in the nature of 
strict mileage rates, thereby destroying competition to a large extent at 
these stations, unsettling the business of their shippers, con^rring upon 
them no practical benefits, and loading the business of the carrier and the 
shipper at every such station with a multitude of Infinitesimal fractions 
nowhere known in the business of railroads. 

193. Elaborate tariffs of rates, the result of competition, made by one of several 

great railway systems, all competing for the business of a large extent of 
territory, are examined and considered in connection with those of its com- 
petitors, and with a view not to break down the legitimate competition 
thus existing, whereby rates are cheapened to the public generally, and 
these railways are correspondingly benefited in performing the work for 
which they were chartered and constructed. 

The Business Men's Association of the State of Minnesota v. The Chicago and North- 
western Railway Company. (2 I. C. C. Kep., 73.) 

194. The circumstances and conditions as to the transportation of freight on the 

line of the defendant between Chicago and St. Peter, on the one hand, and 
between St. Peter and Pierre on the other, found, examined, and considered 
by the Commission, and held to be substantially dissimilar upon the facts 
set forth in the report and findings in this proceeding. 

195. The rule of the rate per ton per mile decreasing for the greater distance 

while the rate is increasing in the aggregate, examined and discussed by 
the Commission in its application to the present proceeding, and held to 
be inapplicable. 

196. The difference between the cost of service by which the local business of this 

railroad and its through business is done relatively, examined and consid- 
ered by the Commission so far as they are involved in this proceeding. 

197. Comparison of rates charged by railroad companies under circumstances and 

conditions substantially dissimilar really proves nothing, and can not be 
adopted as standards in arriving at the reasonableness and justice of rates. 

198. Exceptional cases of rates made lower than other rates by a carrier on one 

portion of its line by the action of a competitor, and in which it is without 
lault itself under the operation of the act to regulate commerce, can not be 
adopted as the standard as to other rates npon a far distant portion of its 
line where no such exceptional conditions exist, and the reasonableness of 
its rates must be determined by altogether different considerations. 

199. Where the evidence adduced in a proceedinpj like this fails to establish 

grounds relied upon, as stated in the complaint, and upon which it is heard 
and tried before the Commission by the parties and their counsel, and to 
which the evidence is directed, but shows that upon a portion of its line, 
as, for example, between St. Peter, in the State of Minnesota, and Pierre, 
in the Territory of Dakota, that the rates are made upon a basis which 
seems to grade them with large differences between stations contiguous to 
each other, and the grounds assigned for this by the carrier are the addi- 
tional cost of service incident to operating a new line through a thinly 
inhabited and but little cultivated country, with very light traffic, and in 
which the transportation is seriously impeded by snow blockades, and 
where the coal used for fuel in operating the trains has to be brought by the 
carrier a distance of nearly 500 miles, but the evidence is not given with 
that fullness of detail which should sustain such extra rates of charge, the 
Commission, while it will not hold the rates to be unreasonable, will also 
not hold that they are reasonable, but will investigate this question in a 
separate proceeding under the statute by which all the parties in interest 
will have an opportunity to be fully heard, and can bring forward all the 
evidence upon a subject that is important and involving valuable rights, 
alike to the public and to the carrier. 

200. When, in a proceeding such as this, evidence is introduced by a party and he 

is permitted to do so for the single purpose of the bearing it may have upon 
the reasonableness of the rate, which would be inadmissible for any other 
purpose, and it tends to show a ditterence of rates of the carrier by which 
a combination could be made of those rates upon the different tariff's that 
would be improper and unjust, the carrier not being allowed to controvert 
it upon the hearing, as to any other feature, except so far as it had a bear- 
ing upon the reasonableness of rates, because it would involve a collateral 
inquiry, the Commission will not determine this collateral inquiry or the 
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question it presents until an opportunity has been furnished the parties 
to be heard in a proceeding^ such as is provided for by the statute. For 
example : Where the complaint of the petitlouer makes no allegation that 
under the tariflfs of the carrier freight may be shipped from Chicago to St. 
Peter at one rate, there unloaded, and then subsequently reshipped from 
St. Peter to each of the stations between St. Peter and Pierre at a rate which, 
added to the rate from Chicago to St. Peter, is considerably less than the 
direct rate from Chicago to each of these stations, but on the hearing the 
complainant is allowed to introduce evidence upon this subject simply 
for the purpose of showing that the rates between St. Peter and Pierre 
are unreasonable and for no other purpose, the carrier having at the time 
the complaint was made a number of tariffs as follows: A distance tariff 
for the State of Illinois, a distant tariff for the State of Wiscoosin, a dis- 
tance tariff for the State of Minnesota, a distance tariff for the Territory 
of Dakota, local tariffs to aud from all points on its line in each of the 
States through which it passes and the Territory of Dakota, and a tariff 
from and to Chicago and all points along its line, extending to Pierre, a 
distance of 781 miles. 

William C. Scofield, Daniel Shurmer, John Teagle, and Charles W. Scofield, part- 
ners under the firm name and style of Scofield, Shurmer & Teagle ; James K. Tim- 
mins and Andrew R. Timmins, partners under the firm name and style of J. R. 
Timmins &, Co. ; Christian J. Werwage, doing business under the name and style 
of The Manfacturer's Oil Company ; John W. Fawcett and Thomas F. Wright, 

Sartners under the name and style of J. W. Fawcett & Co. ; Alfred Whitaker, 
oing business under the name and style of The Brooks Oil Company; William F. 
Vliet, Willard L. Nutt, and Martin P. Case, partners under the name and style of 
Vliet, Nutt &, Co.; W. Carroll Lawrence, Felix Burgert, Henry C. Meyers, and 
August E. Schade, partners under the name and style of The Merchants' Oil Com- 
pany; The Excelsior. Refining Company, a corporation organized under the laws 
of Ohio; The Globe Oil Company, a corporation organized under the laws of Ohio; 
The Cleveland Refining Company, a corporation organized under the laws of 
Ohio ; Louis C. Carran, doing business under the name and style of L. C. Carran 
& Co., i\ The Lake Shore and Michigan Southern Railway Company. (2 I. C. C. 
Rep., 90.) 

201. Upon the facts of this case it is found, and held, that there is an unlawful 

preference given by the carrier, in favor of oil shipments in tank-car lots, 
as against like shipments in barrels, carload lots, which is ordered to be 
corrected, and the mode prescribed by which this must be done, giving 
equal rates on each per pound. 

202. It is a common law and charter duty of every railway carrier subject to the 

act to regulate commerce to furnish a proper and adequate car equipment 
for all the reasonable needs of the business it advertises and undertaKes to 
do, and if the carrier fails to do this, to the wrongful injury of the shipper, 
it is liable in damages therefor, but the statute has not clothed the Inter- 
state Commerce Commission with the jurisdiction to order the carrier to 
furnish any particular equipment of cars, or in fact, any cars at all. It is 
the duty of such carrier to select and furnish its own equipment of cars, 
under all the responsibility which the law requires of it in so vital and 
important a matter, for the public has not undertaken to divide responsi- 
bility with the carrier in this respect. 

203. The law does not forbid a carrier from obtaining cars for the transportation 

of freight over its line from other carriers or car-furnishing companies, but 
in every such instance the rates of freight must be exactly the same, and 
none other, as they would be, if such cars were owned by the carriers so 
using them. 

204. The law does not forbid a carrier from obtaining cars from a shipper for the 

transportation of such shipper's freight over its line, but in every such 
instance, after deducting a reasonable rent published in the tariff as part of 
the rate and paid by the carrier to the shippers for the use of such cars, the 
rates must be exactly the same, and none other, as upon freight transported 
in the same service in the carrier's own cars; and in every such transaction 
the carrier, at his peril, must see to it that a shipper furnishing his own cars 
receives no other or different rates than other shippers who use the cars of 
the carrier for a similar service. 

205. To render a preference of one over another unlawful, under the act to regu- 

late commerce, it is not necessary that it should be accomplished by any 
**device," and it is equally true that the ingenuity of man can not invent 
a ** device" for the perpetration of an unlawful preference on the part of a 
carrier engaged in interstate commerce without incurring the penalties 
prescribed by the statute. 



Digitized by 



Google 



154 REPORT OF THE INTERSTATE COMMERCE COMMISSION. 

206. In this particular instance, on acconnf. of the phenomenal differences in 

expense of service rendered, the exceptionally high rates on oil in barrels 
less than carload lots as compared with oil in carload lots are sustained, 
but the defendant and all other carriers engaged in interstate commerce 
are notified that there seems to be too great a tendency on their part to 
make excessive differences in favor of all shipments generally in carload 
lots as against shipments of similar articles in less than carload lots, and 
that it would be well for each of them to look to their tariffs in this respect 
before the Commission takes further action on this subject. 

Frank L. Hurlburt v. The Lake Shore and Michigan Southern Railway Company. 
(21. C. C. Rep., 122.) 

207. In a proceeding to correct a classification of freight made by the initial car- 

rier, which freight before reaching its destination must pass over the roads 
of several carriers, it is proper to make all such carriers parties; but if the 
initial carrier alone is made defendant, the proceeding is not for that reason 
defective. An order requiring that carrier to make the correction will be 
effectual for the purposes of all subsequent consignments, and there is no 
difficulty in its being complied with without asking the consent of others. 

208. Persons having an interest in a question pending before the Commission will 

bo allowed to appear and be heard when the case is being submitted with- 
out their being made formal parties. 

209. A.ssurances made by a carrier that if one will locate in business on the line 

of its road his property shall be taken for transportation as belonging to a 
specified class can not bind the carrier so as to compel a classiHcation 
accordingly. A right to special rates can not be made out in that way ; 
the classific$^t|on must have the same construction in favor of all persons ; 
the law requires uniformity and impartiality in the dealings of a carrier 
with all persons. 

210. The railway officials who have made a classification can not testify to their 

understanding of its construction. A classification sheet is put before the 
public for general information; it is supposed to be expressed in plain 
terms so that the ordinary business men can understand it, and in connec- 
tion with the rate sheets can determine for himself what he can be lawfully 
charged for transportation. The persons who prepared the classification 
have no more authority to construe it than anybody else, and they must 
leave it to speak for itself. 

211. It is competent to prove by the testimony of witnesses in what sense terms 

of art or terms peculiar to any occupation or business are used by those 
engaged in such occupation or business. But when such terms are made 
use of in a classification sheet to designate the product of a particular 
employment, they are supposed to be used as understood in that employ- 
ment, audit is not competent for railroad experts, when the meaning of the 
classification is in question, to testify in what sense they are understood in 
transportation circles. 

212. Under a classification which puts lumber in carload lots in the sixth class, 

and unfinished wagon materials in the filth class, it is held that hub blocks 
which are prepared as such to be sold to the manufacturers of hubs and of 
wheeled vehicles, but upon which only so much labor has been expended 
as is needful to put them in condition for seasoning, are to be regarded as 
the raw material upon which the process of manufacture of hribs is not 
yet begun, just as boards or the raw material from which wagon boxes 
are made. The blocks belong, therefore, when not otherwise specified, 
in the classification sheet with lumber, instead of with unfinished wagon 
materials. 

John W. S. Brady and George T. Parkhurst, partners, trading under the firm name 
of J. Parkhurst & Co., v. The Pennsylvania Railroad Company, The Pennsylvania 
Company, the Pittsburgh, Cincinnati and Saint Louis Railway Company. (2 I 
C. C. Rep., 131.) 

John Henry Nicolai, trading as ''Eagle Oil Works," v. The Pennsylvania Railroad 
Company, the Pennsylvania Company, the Pittsburgh, Cincinnati and Saint Louis 
Railway Company. 

213. Through and continuous lines imply through rates, which must be reasonable 

rates. 

214. When railroad companies make a through and continuous line and offer it for 

the use of the public, they can not rid themselves of responsibility for 
unjust charges by breakirg the haul in two and calling themselves carriers 
on the separate ends of their through line. 
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215. Tho PeuDsylvania Railroad Company operat>es a part of a through line which 

it joins in making, and owns a controlliug interest in the capital stock of 
the Pittsburgh, Cincinnati and Saiut Louis Railway Company, by which 
the other part is operated. Held, That the Pennsylvania Railroad Com- 
pany can not free itself from the responsibility of excessive through rates 
by getting behind the corporate existence of the other company as a separate 
carrier. 

216. The apportionment of rates to different parts of a through line does not deter- 

mine the charge to the public, but may be significant on the question of 
reasonable rates for the whole distance. 

217. The danger from transportation of oil through Pittsburg when apportioned 

upon all the business is deemed so unimportant as not to materially affect 
the rates which should be charged. 

The New Jersey Fruit Exchange r. The Central Railroad Company of New Jersey 
and the Lehigh Valley Railroad Company. (2 I. C. C. Rep., 142.) 

218. Rates for the transportation of fruit. The traffic originates in the State of 

New Jersey, and is destined to the city of New York. But the delivery by 
the defendants to the consignees is made at Jersey City, in New Jersey, 
and the rates of defendants are made not to New York, but to Jersey City. 
Under these facts, the traffic, so far as defendants conduct it, is not inter- 
state, and the Commission has no jurisdiction over their rates. 

219. As to certain traffic originating in New Jersey and destined to Pennsylvania, 

it is held that the showing is too indefinite for any conclusion. 

The Lincoln Board of Trade v. The Burlington and Missouri River Railroad Com- 
pany in Nebraska, and the Chicago, Burlington and Quincy Railroad Company. 
(2LC.C.Rep., 147.) 

220. Municipal subscriptions or gratuities do not affect the question of undue pref- 

erence under section 3 of the act to regulate commerce. 

221. Disparity in existing rates 1o Lincoln and to Omaha found to correspond so 

closely with the difference in distance that no change is required upon that 
ground. 

222. Principle that the ratio of rates should decrease with increase of distance con- 

ceded, but modifying conditions often exist ; some of them stated ; as applied 
to the facts in this case, no change in rates required. 

223. Lincoln is not naturally entitled to the same rates from Chicago as Omaha, 

and if such rates were conceded Omaha would probably have a valid 
ground of complaint. 

The Kentucky and Indiana Bridge Company v. The Louisville and Nashville Rail- 
road Company. (2 I. C. C. Rep., 162.) 

224. The Kentucky and Indiana Bridge Company has the chartered powers of a 

common carrier, and is such de facto. It is, therefore, under the act to reg- 
ulate commerce, entitled to demand of railroad companies whose lines are 
intersected by its tracks the same reasonable, pro;per, and equal facilities 
for the interchange of traffic and for the receiving, forwarding, and deliver- 
ing of property that may lawfully be demanded by other carriers under 
that act. 

225. The Louisville and Nashville Railroad Company united with other companies 

having lines terminating on the Ohio River at or opposite Louisville in a 
contract whereby it was agreed that all their business across the river at 
that point should be taken over the Louisville bridge. The Louisville 
Bridge Company was a party to the contract, and the tolls were dependent 
on the amount of business done, and were diminished as the debt of the 
bridge company was paid off from funds derived from tolls. A new bridge 
being constructed over the river at this point, one of the railroad com- 
panies which had contracted to take all its business over the old bridge 
transferred the business to the new bridge. The Louisville and Nashville 
Railroad Company thereupon refused to receive for transportation over its 
line any freights which had been brought over the new bridge in violation 
of the contract made with it. ffeld^ that this refusal was unlawful. 

226. A common carrier by rail to which property is offered for transportation can 

not in this indirect manner, and by refusal to perform obligations imposed 
by law upon it, enforce its contracts, but must for that purpose resort to 
the customary remedies. 

227. Nor can a common carrier, as a reason for refusal to afford to another common 

carrier the customary, reasonable, and equal facilities for the interchange of 
traffic, assign the fact that such other common carrier supplies no public 
necessity, the public having been fully accommodated without it. All rail- 
roads created by competent public authority must be conclusively presumed 
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to be public conveuienceSy and other common carriers can not refuse to 
exchange traffic with them on any suggestion or showing to the contrary. 

228. The fact that statutory regulations of internal commerce are such as to pre- 

clude the literal enforcement of preexisting contracts does not affect their 
validity or make them in a constitutional sense laws impairing the obliga- 
tion of contracts. Such a consequence is often a necessary result of any 
considerable change in the general laws, and must be submitted to as such. 

229. When a question of rates as between two carriers is involved, the Commission 

will express no opinion upon it in a case to which one of the carriers is not 
a party. 

The Lincoln Board of Trade v. The Union Pacific Railway Company and the South- 
ern Pacific Railway Company. (2 I. C. C. Rep., 229.) 

230. The grounds of complaint stated in the petition having been obviated by 

changes in the rate sheets, the Commission abstains from any expression of 

opinion upon them. 
The case above entitled was heard at Lincoln, Nebr., March 21 and 22, 1888, 
where voluminous testimony was taken. The fol lowing cases were heard with 
it : I. Friend & Son v. The Southern Pacific Company^ The Denver and Rio 
Grande Railway Company, and the Burlington and Missouri River Railroad 
Company. Raymond Brothers & Co. v. The Chicago, Burlington andQuincy 
Railroad Company, The Denver and Rio Grande Railwav Company, The Den- 
ver and Rio Grande Western Railway Company, and the Southern Pacific Com- 
pany. Plummer, Perry & Co. v. The Union Pacific Railway Company and 
The Southern Pacific Railway Company (two cases). The Lincoln Board of 
Trade v. The Burlington and Missouri River Railroad Company in Nebraska, 
The Chicago, Burlington and Quincy Railroad Company, The Denver and Rio 
Grande Railway Company, The Denver and Rio Grande Western Railway 
Company, and the Southern Pacific Railway Company. 

The Lincoln Board of Trade v. The Missouri Pacific Railway Company. (2 I. C. C. 
Rep., 155.) 

231. Distance by shortest route is properly to be considered in determining the 

propriety of rates by a longer competing line. 

232. Rates from St. Louis to Omaha a little higher than those charged to Lincoln, 

which is a trifle less distance upon a branch line, sustained under the 
peculiar circumstances of the case. 

233. Consideration should be had of consequences which might follow a modifica- 

tion of the principle upon which the rates complained of are constructed. 

234. The general plan upon which rates are constructed from Chicago and St. Louis 

to Missouri River points and interior Nebraska points approved, no better 
system being as yet suggested. Difficulties which might result from throw- 
ing this system into confusion stated. 

235. The operation of the fourth section of the act controls the extent to which 

Missouri River rates extend into the interior of Nebraska and Kansas; Lin- 
coln and other towns lying west of that line must accept their geographical 
situation and its consequences. 

The Delaware State Grange of the Patrons of Husbandry v. The New York, Philadel- 
phia and Norfolk Railroad Company et al. (2 I. C. C. Rep., 309.) 

236. The Commission is liberal in allowing amendments to complaints, but will not 

allow one that would be in effect making a new case. 

237. Amendment is not necessary to bring in matters that would have been the 

subject of proof under the complaint as originally filed. 

238. A case involving local rates ordered to be heard before the Commission at a 

central point m the territory immediately affected by the rates. 

In the matter of the Chicago, St. Paul and Kansas City Railway Company. (2 1. C. C. 
Rep., 231.) 

239. A railroad company which, for cases not apparently affected by water compe- 

tition or by the competition of carriers not subject to the act to regulate 
commerce, had issued rate sheets which in many cases made for the trans- 
portation of like freights the greater charge for the shorter haul on the 
same line in the same direction, the shorter being included in the longer 
distance, was called upon to justify such rate sheets at a public hearing. 

240. Notice ordered to be published of such hearing, that competing carriers and 

the public generally might have opportunity to attend and be heard. 

241. The showing by respondent that a competitor for business between the ter- 

mini of its line makes charges for the transportation of freight which are 
below what are reasonable and just to the carrier itself, does not alone 
make out the dissimilar circumstances and conditions entitling the respond- 
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ent to make charges for the transportation of freight from one terminus 
to an intermediate station which are greater than those made for the 
transportation of like freights from the same terminus to the other. 

242. The provision in the first section of the act to regulate commerce, that '^all 

charges made for any service rendered^ or to be rendered, in the transpor- 
tation of passengers or property, or in connection therewith, or for the 
receiving, delivering, storage, or handling of such property, shall be reason- 
able and just, and every unjust and unreasonable charge for such service is 
prohibited and declared to be unlawful," does not render rates that are 
unreasonably low illegal in a sense that will authorize the Commission to 
prohibit their being made. 

243. The Commission has no power to order rates to be increased upon the ground 

that they are so low that persistence in making them would be ruinous. 

244. Congress, in the provision above recited regarding rates, was legislating for 

the protection of the general public, and not for the protection of the car- 
riers against the unreasonable action of their own officers, or against excess- 
ive competition. The act to regulate commerce assumes that the carriers, 
in their power to make rates, have ample remedy to protect against rates 
which are unreasonably low. 

245. A leading purpose of the act to regulate commerce is to prevent the giving of 

unjust preferences and advantages as between localities in railroad trans- 
portation. This purpose would be defeated if any one carrier by making 
unreasonably low rates to any locality would thereby entitle all other 
carriers competing with it to make on their lines greater charges upon the 
shorter hauls to other stations than were made over the same line in the 
same direction to the locality thus favored. 

Nathaniel W, Howell, Hiram A. Pooler, Charles M. Thompson, Cornelius B. Wood, 
and A. T. Moshier, as as a committee of the farmers and milk producers of Orange 
County, N. Y., v. The New York, Lake Erie and Western Railroad Company, The 
New York, Ontario and Western Railway Company, The New York, Susquenanna 
and Western Railroad Company, and the Lehigh and Hudson River Railway 
Company. (2 I. C. C. Rep., 272.) 

246. A question of reasonable rates can not be properly decided without full 

knowledge of all the facts concerning the particular traffic in question and 
its relations to the other traffic of the carrier. Some of the elements stated 
which are necessary and proper to be considered. 

247. Proof that certain rates are very profitable to the road, and that they are 

higher than the rates charged on certain other somewhat similar commodi- 
ties, is not of itself a sufficient ground for determining either that such 
rates are unjust or what rates would be just and reasonable for the traffic 
in question. 

248. Case retained for further showing upon the question of the reasonableness of 

the rates charged for transportation of milk and cream from producing 
points to Jersey City. 

249. Grouped rates not peculiar to milk traffic. Other instances stated and dis- 

tinguished. 

250. Transportation of milk an exceedingly peculiar kind of traffic. Time of the 

first importance. Arrangements stated by means of which the delivery of 
a regular daily supply to all consumers in large cities is accomplished. The 
elements of extra expense are substantially the same upon milk transported 
from every part of the line of road over which the special milk train runs. 

251. Grouping of milk rates over large extent of territory not shown to injuriously 

atiect the producers who complain ; their product is not reduced in value, 
nor is any part of it left unsold, while the requirements of consumers demand 
a steadily increasing area of supply. 

252. Prejudice and advantage become undue and unreasonable when the results 

are such as to effect some tangible injury to the complaining party. With- 
out some proof of damage resulting to complainants, an advantage in rates 
as related to distance is not necessarily undue or unreasonable, no substan- 
tial difference in expense appearing to exist. 

253. The existing arrangement by which the same rate is charged for the transpor- 

tation of milk from all points reached by the regular daily milk trains of the 
defendant roads found to be not illegal, and on the whole to be the best 
system that can be devised for the general good of all interested parties. 

254. A considerable additional expense, such as is involved in the collection of 

milk beyond the end of the route of the milk train, is a fact in consideration 
of which a somewhat higher rate would be just, and is, perhaps, necessary 
in order to properly equalize the proportionate privileges of the trafi^o. 
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The Spartanburg Board of Trade v. The Richmond and Danville Railroad Oompanv, 
The Central Railroad and Banking Company of Georgia, The Louisville and Nasn- 
ville Railroad Company, The Augusta and Knoxville Railroad Company, The Port 
Royal and Augusta Railroad Company, The Port Royal and Western Carolina Rail- 
road Company, The Ohio and Mississippi Railway Company, The Nashville, Chat- 
tanooga and Saint Louis Railway Company, The Saint Louis, Iron Mountain and 
Southern Railway Company, The Chicago, Saint Louis and Pittsburg Railroad 
Company, The Jeflfersonville, Madison and Indianapolis Railroad Company, The 
Cincinnati, Hamilton and Dayton Railroad Company, The Cincinnati Southern 
Railroad Company, The East Tennessee, Virginia and Ge<irgia Railway Company, 
The Western and Atlantic Railroad Company, The Western North Carolina Rail- 
road Company, The Asheville and Spartanburg Railroad Company, The Georgia 
Railroad Company, The Illinois Central Railroad Company, and The Cincinnati, 
Indianapolis, Saint Louis and Chicago Railway Company. (2 I. C. C. Rep., 304.) 

255. The Commission is not willing to determine the relative reasonableness of 

rates at many stations, and in a large extent of territory, upon the mere 
face of tariflfs, and without further proof. 

256. Where it is obvious that there are many parties interested as directly as is the 

complainant in the question before the Commission, opportunity will be 
given them to appear on the taking of evidence. 

257. Where, on a question of rates, it appears that higher rates are made upon the* 

shorter hauls on the same line and in the same direction, the carrier making 
them must take the burden of proof to show their reasonableness. 

258. A case finally submitted without evidence ordered adjourned to a future day 

for the purpose of taking evidence on the principle above stated. 

C. H. Griffe v. The Burlington and Missouri River Railroad Company in Nebraska, 
and also as lessee of The Atchison and Nebraska Railroad. (2 I. C. C. Rep., 301.) 

259. The ofifense under section 2 of the act to regulate commerce of giving free 

transportation to an individual consists in the charging, demanding, col- 
lecting, or receiving by the carrier from some other person or persons a com- 
pensation for a like service when none is contemporaneously charged or 
received from the person thus transported free. 

260. Where a free pass was given to a discharged employ^ of the company on the 

assumption that he might still be regarded as an employ^, but it affirma- 
tively appeared that it was never used, and that it expired in the hands of 
the party to whom it was issued by a limitation contained on its face, and 
was produced before the Commission as an unused instrument in a proceed- 
ing in which a complaint of its issne was made, heldj that the facts did not 
show that a breach of the third Hection of the act had been committed, no 
free transportation whatever having been had, and the party being entitled 
to none according to the terms of the instrument as it then was. 

The Detroit Board of Trade and the Detroit Merchants' and Manufacturers' Exchange 
V. The Grand Trunk Railway of Canada and The New York Central and Hudson 
River Railroad Company. (2 I. C. C. Rep., 315.) 

261. When freight— for example, grain — is hauled to the seaboard for export, or to 

New England points, from the Northwestern States and Territories of the 
American Union ; or when freight is hauled from the seaboard or New Eng- 
land to points to the Northwestern States or Territories through the cities 
of Detroit and Chicago, the rule invoked by the petitioners in this case as 
a basis of relief, namely, that an estimated portion of this through rate as 
between the points of origin of the freight and Detroit, must not be lower 
in proportion to distance than the rate upon the freight from such points 
of origin destined to Detroit, is one that can not be sustained. 

262. Rates must be relatively fair and reasonable ns between localities inessential 

respects similarly situated, not according to any rule of mathematical pre- 
cision, but in substance and in fact, having regard to the geographical and 
relative positions of the localities, so that one will not be favored to the 
unjust prejudice of the other. 

263. Where a system of rates is made by a number of carriers covering a widely 

extended territory which seem to be reasonable in themselves and relatively 
fair, so far as the evidence in this case shows, the Commission will not order 
them to be changed atone important point, thereby rendering other changes 
unavoidable at a large number of other points, and throwing the rates of 
the entire system into confusion and unsettling values, unless a case arises 
in which it is necessary that this should be done in order to enforce compli- 
ance with the law and to reach tbe ends of substantial justice. 

In the matter of the Tariffs of the Transcontinental Lines. (2 I. C. C. Rep., 324.) 

264. Rates that are just and reasonable from selected manufacturing points, through 

the entire territory east of the Missouri River and west of the Atlantic sea- 
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board, are prima facie just and reasoDable from all other points in the same 
territory. 

265. A tariff naming a rate from one locality lower than that enjoyed by its neigh- 

bor, when the circumstances are the same, tenders a preference or advantage 
to the first ; and when any shipper is damaged by the exaction of an addi- 
tional burden the preference becomes undue and unreasonable, unless it can 
be justified upon some sound and substantial ground. 

266. Common carriers are under obligations to take all descriptions of ordinary 

traffic from all points, and it is right that the rates should be known and 
announced publicly in advance of the offering of traffic. 

267. Under the act to regulate commerce, shippers are not to be put in a position 

of subserviency to common carriers, nor required to ask for rates, but are 
entitled to equal and open rates at all times. 

268. Discriminations are made and undue advantages are given by the special 

tariffs in question, in giving different rates to places named and those not 
named; to manufactured articles named and those not named; to jobbers 
at places named and those not named ; to manufacturers and to jobbers and 
other dealers. 

James C. Savery & Co., doing business under the name of The American Emigrant 
Company, v. The New York Central and Hudson River Kailroad Company, The New 
York, West Shore and Buffalo Railway Company, The New York, Ontario and West- 
ern Railway Company, The New York, Lake Erie and Western Railroad Company, 
The Delaware, Lackawanna and Western Railroad Company, The Pennsylvania 
Railroad Company, and The Baltimore and Ohio Railroad Company. (2 I. C. C. 
Rep., 338.) 

269. The matter of the reception of immigrants at the port of New York having 

been put by the laws of the State under the control of a board of commis- 
sioners of emi^ation, and that board having made such regulations as it has 
deemed desirable for the protection of the immigrants until they are ticketed 
and put on board railroad trains fur their respective ultimate destinations, ' 
and the Federal Government, through its legislative and executive depart- 
ments, having sanctioned the control by the commissioners of emigration, 
the Interstate Commerce Commission has no authority to interfere with 
their regulations. 

270. Not having the authority'' to interfere directly and control the commissioners 

of emigration, it can not do so indirectly by inhibiting the railroad com- 
panies from carrying out the arrangements made by the commissioners with 
them. 

271. There is nothing illegal or wrongful in a railroad company making a rate for 

immigrants as a class, and declining to give the same rate to others for 
whom different accommodations are furnished. 

272. A railroad company which transports immigrants in unfit cars will be required 

to provide better accommodations, and to ascertain their fitness the Com- 
mission will make its own inspection. 

273. The rates complained of in this case as excessive were voluntarily reduced 

pending the proceedings. 

James F. Slater v. The Northern Pacific Railroad Company. (2 I. C. C. Rep., 359.) 

274. A complaint made for the'purpose of retaliation for a fancied wrong, as to get 

even with a carrier for the revocation of complainant's pass, does not com- 
mend itself to the Commission. 

275. A carrier which has conformed to the ruling of the Commission should not be 

prosecuted for alleged violations of law in that respect which have occurred 
before such ruling was made, and under a construction of the law then 
• approved by the carrier's counsel. 

276. Free transportation issued in the form of an annual pass to a x)©rson not in 

the regular and stated service of the carrier nor receiving any wages or 
salary under a contract of employment, but requested by him as compen- 
sation for throwing in its way what business he conveniently could, held to 
be illegal. 

In the matter of Relative Tank and Barrel Rates on Oil. (2 I. C. C. Rep., 365.) 

277. In deciding a case against one or more carriers who are charged with making 

rates which are unjustly discriminating in a certain line of traffic, the 
decision made upon the facts of the particular case does not necessarily 
govern rates in other sections of the country where the facts bearing upon 
them may be altogether difierent. 

278. In cases against carriers who were charged with discriminating unjustly in 

their rates as against those shipping petroleum and its products in barrels 
in favor of those who shipped in tank cars, the evidence, among other 
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tilings, showed that in the territory served by the defendants the shipment 
in barrels was most dangerous, and also that when shipment was in tanks 
there was greater likelihood of return loads. The difference in rates made 
by the carriers was considerable ; the Commission equalized this, but still 
permitted a charge for the weight of the barrel. 

279. In the same cases it was incidentally made to appear that on the Pennsylvania 

svstem of roads some of the conditions affecting rates on this traffic were 
the reverse of those above stated, and the rates had therefore been made 
the same by quantity, whether the shipment was in tanks or barrels. On 
the decision above referred to being ma<Ie the rates on barrel oil were raised 
by the managers of the Pennsylvania system so as to include a charge for 
the weight of the barrel. This was claimed to be done in order to come 
into conformity with the action of the Commission, ffeldj That the action 
was unwarranted. A decision on facts does not establish a principle to 
govern where the facts are different, and no facts whicli had been laid 
before the Commission would have authorized a ruling raising the rates on 
the Pennsylvania road on barrel oil, either absolutely or relatively. 

The New Orleans Cotton Exchange v. The Cincinnati, New Orleans and Texas Pacilio 
Railway Company, The Alabama Great Southern Railroad Company, The Vicks- 
burg and Meridian Railroad Company, The Vicksburg, Shreveportand Pacific Rail- 
road Company, and the New Orleans and Northeastern Railroad Company. (2 
I. C. C. Rep.,375.) 

280. To correctly estimate the causes influencing the movement of cotton and the 

falling off in the proportion of the crop received at New Orleans in recent 
years, the rail lines of transportation constructed improved methods, and 
new conditions must be taken into account. 

281. Whether railroad companies combine or act separately in making rates and 

charges is not so important. The essential requirement is that, however 
made, they shall be reasonable of themselves and so fairly adjusted as to be 
reasonable in their relations to each other and in their results. 

282. That under like conditions freight can be carried proportionally lower for 

long than short distances is as nearly settled as anything relating to rail- 
road charges can be. Equal mileage rates would often prevent legitimate 
competition and give a monopoly in transportation to the best and shortest 
road. 

283. The reasonableness of rates can not be fairly determined in a proceeding to 

which some of the parties responsible for such rates are not parties. 

284. Commerce between points in the same State, but which in being carried from 

one place to the other passes through another State, is interstate commerce, 
and subject to regulation by the provisions of the act to regulate commerce. 

285. In determining what are reasonable rates the fact that a road earns little 

more than operating expenses is not to be overlooked, but it can not be 
made to justify grossly excessive rates. Wherever there are more roads 
than the business at fair rates will remunerate, they must rely upon future 
earnings for the return of investments and profits. 

286. To be reasonable, the rate from Meridian to New Orleans should not exceed 

$1.50 per bale, compressed cotton. 

Rice Robinson and Witherop v. The Western New York and Pennsylvania Railroad 
Company. (2 I. C. C. Rep., 389.) 

287. Where unreasonableness of freight rates on oil in carload lots is charged on 

short local hauls, for example, from Titusville, Pa., to Buffalo, N. Y., and 
the charge is attempted to be sustained on a comparison of these rates with 
rates on what is usually an inferior grade of oil transported from Titusville 
through Buffalo to PeVth Amboy, N. J., for export, chiefly in the cars of 
another company, and it appears that upon such shipments destined to 
Buffalo there are expensive terminal charges, while upon such shipments 
to Perth Amboy these terminal charges are far less considerable, the cir- 
cumstances and conditions which control the making of the rates m each 
instance are substantially dissimilar. 

288. In arriving at what is a iust and reasonable rate on freight transported by a 

carrier on a short local line, having but a small volume of business, where 
the cost of transportation is exceptioually great, arising from steep grades, 
sparse population, and light traffic, these are circumstances and conditions 
of controlling weight in the making of the rates and can not be overlooked 
when a question of their reasonableness is involved, and under such cir- 
cumstances the fact that an independent pipe line from Titusville to Buflalo 
transports oil between these points at lower rates than the railroad com- 
pany constitutes no just reason why the railroad company should be required 
to reduce its rates to those of the pipe line. 
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289. Where a chaDge of rates, for example, those on the defendant's line in this 

instance, would involve a rednction of rates on the Dunkirk, Allegheny, 
Pittshur^, and other competing lines not parties to this proceeding, and 
unsettled relative rates in a large extent or territory, such a change ought 
not to he made unless hased upon adequate grounds. 

290. The charge of unjust discrimination is not sustained hy the evidence in this 

case. 

In the matter of Passenger Tariffs and Rate Wars. (21. C. C. Rep,, 513.) 

291. Reduction of passenger rates without consent of connecting lines over which 

tickets are sold, and without filing schedules thereof with the Commission, 
held to he in violation of section 6 of the act to regulate conunerce. 

292. A passenger rate war in which rates were repeatedly reduced hy several 

competing lines to an exceedingly low basis on a particular class of traflBc, 
without any filing of tariffs, was contrary to the requirements of law, as 
well as against the true interest of each party thereto. 

293. Reductions in competitive passenger rates can not legally be made without 

at the same time reducing intermediate rates, as required by the fourth 
section of the act. 

294. No necessity or compulsion is created by a war of rates which justifies dis- 

obedience of the statute. 

295. The employment of ticket brokers and scalpers for the sale of railroad tickets 

placed in their hands to be disposed of at reduced rates under the pretense 
of paying commissions thereon, held illegal. 

296. Rates lower than the established tariff are prohibited by law. 

297. Rates obtained from ticket brokers lower than those offered at the regular 

offices of the company effect unjust discrimination. 

298. The business of ticket brokers and scalpers investigated and described. 

299. Existing methods respecting excursion and mileage tickets considered and 

found to lead to various abuses. 

300. Recommendations made for amendment of the law. 

William P. Rend v. The Chicago and Northwestern Railway Company. (2 I. C. C. 
Rep., 540.) 

301. Group rates may be properly made from a large number of mines composing 

a coal-mining district extending across the State of Illinois to points in 
western Wisconsin, Minnesota, and Dakota, the distance from each part of 
the group by some route being substantially a fair equivalent of the dis- 
tance from other parts, and the commercial necessities being substantially 
the same for all. 

302. The group rate so established is properly extended to coal shipped to the same 

territory locally from Chicago, no lower rate being possible on account of the 
operation of the fourth section of the act, some of the lines passing through 
the mining district en route from Chicago to the points of distribution. 

303. Through rates by way of Chicago to the same territory from mines in the 

eastern part of the group are necessarily made the same with the ^roup 
rates established on other routes from the same vicinity, and their discon- 
tinuance would simply leave the market open to the product of other 
Illinois mines at the same transportation charge. 

304. Under the exceptional circumstances requiring such through rates, shippers 

locally from Chicago of Ohio and Pennsylvania coal can not justly insist 
upon rates no higher than the division of such through rate which apper- 
tains to the lines running northwest from that city, the circumstances under 
which the through rate is made being such that it can not be differently 
adjusted. 

305. The question of relative injustice must be viewed upon broader grounds than 

a mere balancing of one rate against another. A reduction which will 
throw into confusion an adjustment of rates over a large section of country 
which are not claimed to be unreasonable of themselves, should not be 
required without a clear right thereto exists under some direct provision of 
the law. 

306. A reduction of the rates on local shipments from Chicago to the proportion 

received by the northwestern lines upon the division of the through rates 
aforesaid would involve either a general reduction from the entire group 
under the «hort-haul clause of the law or an abandonment by defendant of 
the through rates in question, neither of which would benefit complainant, 
while both would do great injury to all other interests. Under such cir- 
cumstances the preference is not undue nor is the advantage complained of 
unreasonable. 

H. Doc. 253 11 

Digitized by LjOOQIC 



162 BBPOBT OF THE INTERSTATE COMMERCE COMMISSION. 

The Chamber of Commerce of the City of Milwaukee v. The Flint and Pere Marquette 
Railroad Company and the Detroit, Grand fl aven and Milwaukee Railway Company^ 
(21. C. C. Rep., 553.) 

307. The rate of 30^ cents per hundred pounds on wheat, flour, and mill stuffs ttora 

Minneapolis via Milwaukee to New York and common billing points, estab- 
lished by the defendants and their connecting lines February 1, 1888, was » 
through rate. 

308. The percentage, amounting to 25 cents per 100 pounds, received by the defend- 

ants and their connecting lines east of Milwaukee as their proportion of this* 
through rate on shipments from Minneapolis and points west of Milwaukee, 
and between Milwaukee and Minneapolis, while the defendants charge 25| 
cents per 100 pounds on the same class of freight originating at Milwaukee 
and transported over their lines and connecting lines to eastern points, was 
not an unjust discrimination against Milwaukee, nor did it injure the busi- 
ness of Milwaukee, nor was it a violation of the act to regulate conmierce, 
approved February 4, 1887. 

309. A rate is none the less a through rate when freight is shipped upon a through 

bill of lading from the point of origin to destination, accompanied by a way 
bill showing the route over which it is to pass, with the percentages of all 
the other lines set forth on the way bill, because the initial carrier charges 
its local rate as part of the total rate and the remaining lines charge an 
agreed rate made by percentages. 

310. When a combined rate, evidenced by a through bill of lading from the point 

of origin to destination, has every substantial constituent of a through 
rate, it is not necessary that it should be formally ** quoted " by one of the 
carriers to another who is engaged in the making of it in order to constitute 
it a through rate. Names are nothing in such a transaction; the law looks 
at the elements and substance of the transaction itself. 

311. Through rates, as such, discussed and defined. 

312. Through rates, like any other agreements that parties competent to contract 

may make, admit of very great variety in the forms they assume; and such 
rates, when reasonable and fairly adjusted, in their relations to local busi- 
ness, are greatly favored in the law because they furnish cheapened rates 
and greater facilities to the public, while at the same time they give increased 
employment and earnings to a larger number of carriers. 

313. The difference between proportions of through rates along the same lines 

should be fairly reasonable in amount and properly guarded in their appli- 
cation, and not such as to injure or suppress business in one locality in 
order that it may be stimulated and built up in another. 
814. Where a rate is in itself a through rate and made up of percentages to an 
intermediate point on a long haul, the circumstances and conditions of 
• transportation must be rarely exceptional indeed to be of such controlling 

force as to warrant any considerable excess of such a rate in amount over 
a percentage of a through rate for an equal distance along the same line by 
way of the same point to a more distant point. 

315. Milling in transit rates as part of a through rate in this case discussed. 

Milton L. Myers, survivor of Hostetter & Company, v. The Pennsylvania Company, 
operating ThB Pittsburgh, Fort Wayne and Chicago Railway, The Baltimore aud 
Ohio Railroad Company, The Lake Shore aud Michigan Southern Kailway Com- 
pany, The Pittsburgh and Lake Erie Railroad Company, The New York Central 
and Hudson River Railroad Company, The Allegheny Valley Railroad Company, 
and The Pennsylvania Railroad Company. (2 I. C. C. Rep., 573.) 

316. Hostetter's Stomach Bitters, prior to the act to regulate commerce, were 

shipped under the Middle and Western States Classification in the third 
class in less than carloads, and in the fourth class in carloads. 

317. Bitters generally in that classification were classed in first class in less than 

carloads, but were also put in the third class, with the specification '* Man- 
ufacturer's account, released by shipper," under which these bitters were 
shipped. No other article, except wine, was so classified and shipped. 

318. After the act to regulate commerce the OfiScial Truuk-Line Classification 

superseded the former classification and bitters were classified in first class, 
with other liquids similar in character, marketable value, and manner of 
shipment. The class rates under the Official Classification are lower than 
under the one previously used. 

319. In October, 1888, by a change in the Official Classification, bitters in carloads 

were placed in third class. 

320. On complaint for unjust and unreasonable rates: Heldy That a former special 

and preferred rate is not a fair test of the reasonableness of a present rate 
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321. The proper classification of an article is to be judged relatively by the classi- 

fication of other articles similar in character, equality, and conditions of 
transportation. 

322. The rate on bitters as at present classified, compared with analogous articles, 

is not so unreasonable as to demand a change of the classification of that 
particular article. The propriety and extent of a change can more appro- 
priately be acted upon in connection with other articles, in a general revi- 
sion of the classification. 

L. Lippman & Co. v. The Illinois Central Railroad Company. (2 I. C. C. Rep., 584.) 

323. A railroad company is under special obligation to pve reasonable rates for its 

local business, but there are many influences which may affect through rates 
while not bearing upon local rates at all, or, if at all, in less degree. 

324. Through rates are not necessarily illegal which when divided between carriers 

give them less th^n tlieir local rates, provided that the through rate itself 
is not less than some one of the locals, or unjustly discriminating against 
individuals or localities, or so low as to burden other business with part of 
the cost of the business upon which it is imposed. 

In the matter of the Petition of the Produce Exchange of Toledo. (2 I. C. C. Rep., 
588.) 

325. After a complaint upon elaborate pleadings and proofs has been heard and 

determined by the Commission, and no party to the proceeding has applied 
for a rehearing, an application for a rehearing made by others who were not 
parties to the proceeding will not be granted. 

326. In such a case, if upon a new or different complaint it should appear that any 

conclusion of the Commission in the case so decided has been erroneous, the 
Commission would feel it to be a duty to correct such conclusion. 

327. Where relative rates are the same at points not far distant from each other 

on the same system of railroads, it is the practice of the Commission in deter- 
mining the reasonableness of rates upon a complaint made at one of these 
points to consider the bearings and relative equality of rates at all of the 
points so situated before ordering a change at any one of them in order to 
avoid preference to one and prejudice to another. 

The Michigan Congress- Water Company v. The Chicago and Grand Trunk Railway 
Company. (2 I. C. C. Rep., 694.) 

328. Where a complaint is made against the reasonableness of through rates agreed 

upon by several connecting lines, it is necessary to make all such connect- 
ing lines parties defendant. Citing and afftrming the rule laid down on 
this subject in 1 1. C. C, Rep., 199; 1 1. C. C. Rep., 237; 1 1. C. C. Rep., 490. 

329. Unauthorized declarations of a depot agent, implying that a tank car which 

has just returned from one long journey is in a safe condition to be loaded 
and started on another long run, are not binding upon the railway company. 

330. After a freight tank car has just returned from one lon^ journey it is the duty 

of the carrier, before permitting it to start out loaded on another distant 
run, in which the lives and safety of brakemen, trainmen, and the property 
of the shipper will be involved, to have such car carefully inspected hj a 
competent inspector, in order to ascertain whether it is in a safe condition 
for such service. 

331. On all the facts in this case, held (1) that the tank car of complainant when 

loaded was not in a safe condition to be transported by the defendant in 
April, 1888, and that it was not the duty of defendant to transport it at that 
time; but it was the duty of complainant to have it repaired before insist- 
ing upon its being transported by the defendant: (2) that neither the 
defendant nor any of its officers and agents have been engaged, as com- 
plained^ in combinations with connecting lines, or other parties, to prevent 
complainant from obtaining reasonable rates and facilities for the transpor- 
tation of its mineral water, or to give other mineral waters a preference in 
rates and facilities over those accorded to complainant ; (3) that defend- 
ant's oflBcials and agents have not acted in a malevolent spirit toward com- 
plainant in throwinff obstructions in the way of its transporting mineral 
water over defendant's line and its connecting lines. 

T. M. C. Logan, F. D. Babcock, and E. M. Parsons, executive committee of the North- 
western Iowa Grain and Stock Shippers' Association, v. Chicago and North-Westem 
Railway Company. (2 1. C. C. Rep., 604.) 

332. The service may be rendered under such dissimilar circumstances as to make 

it lawful to charge more for the same distance on one line or branch than 
on another line or branch of the same road. 
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333. A departure from the rale of equal mileage rates as applied to the several 

branches of the road is not conclusive that such rates are unlawful, but 
the burden is on the company making such departure to show its rates 
to be reasonable when disputed. 

334. A railroad company while long maintaining a rate without the presence of 

competition on other than equal terms is making evidence that such rate 
is not too low. 

335. xhe Chicago and North- Western Railway Company has two routes or lines 

between Chicago and Sioux City, formed by its main line and diiferent 
branch lines, and a greater charge for a shorter than for a longer distance 
in the same direction, the shorter being included in the longer distance, on 
either of said routes or lines, is unlawful under the fourth section of the 
act to regulate commerce. 

336. Two of the south branch lines of said railway company are crossed by the 

main line of the Chicago, Milwaukee and St. Paul Railway Company. From 
points on these branch lines the North-Western Company comes in compe- 
tition with the St. Paul Company, from its main-line points. Held, That 
the charges on these branches do not establish a standard of reasonable 
rates for like distances from points on the north branch of the same com- 
pany, where no such competition exists. 

337. Said railway company had in force from Nebraska points to Turner, 111., a 

tariff sheet directing com destined to the seaboard to be billed from such 
Nebraska points to Turner at different rates when destined to different 
seaboard points. The com was carried from Nebraska to Chicago, where 
the rebilling and transferring were done. No shipments could be made 
under this tariff from Iowa points. Held, That as billed, the shipment was 
to Turner; that by billing at different rates to Turner an illegal preference 
was given, and that Iowa grain growers were subjected to unreasonable 
disadvantage in markcrting com. 

The Imperial Coal Company and Andrews, Hitchcock & Company v. The Pittsburgh 
and Lake Erie Railroad Company, and The New York, Lake Erie and Western 
Railroad Company, as lessee of the New York, Pennsylvania and Ohio Railroad. 
(2LC. C. Rep., 618.) 

338. A group rate for a particular district upon a commodity for which a large 

demand exists, and intended to place producers in the district upon an 
equality among themselves and with producers of the same commodity from 
other districts, all competing in a common market, is not unlawful merely 
on account of differences in the geographical location of different producers 
and their respective distances from the market. 

339. Actual undue prejudice or damaee of which the rate is the cause must result 

to the more favorably situatea producers to render a group rate unlawful. 

340. In determining the question of undue prejudice from a rate distance is only 

one of the factors, and other material facts, such as character and quality 
of the commodity, cost of production, extent and nature of the competition 
in the business itself and by other transportation lines, and the interests of 
the public in the use of the commodity and its market cost, are to be con- 
sidered. 

341. A rate of 90 cents a ton on coal shipped to Lake Erie for a district covering a 

radius of 40 miles around Pittsburg, Pa , embracing a large number of mines 
of substantially like cost of production and like character of coal, has pre- 
vailed since the act to regulate commerce took effect. The coal &om the 
different mines is in competition at Lake Erie, and is transported over sev- 
eral different and competing lines of railroad, all carrying at the same rate. 
The coal from the district is also in competition with similar coal from the 
Hocking Valley district, in Ohio, and from other districts. The complain- 
ants' mines are near the center of the district, and some mines in competi- 
tion with them are at a greater distance from the lake, varying from 20 miles 
to 43 miles. On all the facts of the case, held that, the rate in itself not 
being unreasonable, it does not apx>ear that it subjects the complainants to 
undue prejudice or that it gives an unreasonable preference to the more 
distant mines. 

342. The question of a greater charge in the aggregate for a shorter than for a 

longer distance over the same line in the same direction is not to be deter- 
mined by the proportion allotted to different roads on the line, but by the 
rate as an entirety. 

In the matter of Joint Water and Rail Lines. (2 I. C. C. Rep., 645.) 

343. The act to regulate commerce does not empower the Commission to compel 

railroad companies to enter into joint arrangements with carriers by water 
for through carriage at through rates. 
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344. The fact that a railroad company makes such joint arrangements for one of 

its branch roads will not cnarge it with nnjust discrimination for refosing 
to make identical arrangements on other parts of its system when it appears 
that from such other parts of its system it actually makes through arrange- 
ments by a more direct route and at the same rates which are presumptive 
of equal convenience to shippers. 

In the matter of Passenger Tariflfs. (2 I. C. C. Rep., 649. ) 

345. Methods generally adopted by carriers in the preparation and publication of 

rate sheets, if in substantial compliance with the law, and sufficient for 
the purposes of public information, while not necessarily to be accepted by 
the Commission as a standard, may be acquiesced in until a better mode can 
be substituted. 

346. When there is no joint rate in effect from a station on the line of one carrier 

to a station on another carrier's line to which a ticket is applied for, it is 
competent to name a through rate made up of the sums of rates prevailing 
on the several roads or parts of roads made use of in the journey ; using for 
such a through rate local rates where there are no joint rates in effect and 
joint rates in combination with locals where they are in effect for any part 
of the distance. When no joint rates are announced it is understood that 
the local rates are employed in arriving at the through rate. 

347. New individual or joint passenger tariffs must be posted at stations to which 

they apply, and tickets can legally be sold on combinations of initial or 
terminal locals therewith. 

348. Mileage, excursion, or commutation passenger tickets must be offered impar- 

tially to all who accept the conditions on which they are issued, and the 
rates at which they are sold must be published. The general requirements 
of the act to regulate commerce as amended are as applicable to these classes 
of tickets as to any others. 
340. Party rates and passenger carload rates lower than contemporaneous rates 
for single passengers constitute discrimination between persons entitled to 
transportation at equal rates, and are therefore illegal. 

The Little Rock and Memphis Railroad Company v. The East Tennessee, Virginia 
and Georgia Railroad Compauy, and The St. Louis, Iron Mountain and Soutnem 
Railway Company. (3 I. C. C. Rep., 1.) 

350. English legislation and the procedure thereunder, in respect to applications 

by carriers to be admitted to through routes and to participate in through 
rates, stated; and principles then applied explained. 

351. The act to regulate commerce was probably intended to effect similar results, 

but in its present form and in the absence of the necessary machinery it is 
not adequate to afford the relief prayed in the petition. 

352. Recommendations of Second Annual Report for amendment of section 3 

renewed. Kentucky and Indiana Bridge Company v, Louisville and Nash- 
ville Railroad Company (2 I. C. C. Rep., 162), referred to and explained. 

In the matter of the Tariffs and Classifications of the Atlanta and West Point Rail- 
road Company and other companies. (3 I. C. C. Rep., 19.) 

353. Investigation by the Commission, on its own motion, concerning course pur- 

sued by certain carriers in respect to compliance with the provisions of the 
act to regulate commerce. 

354. Results as ascertained stated, and recommendations made for further advances 

in the direction of conformity to the law. 

355. Short-haul clause, principles giving application of as heretofore announced 

by Commission, and again affirmed and applied. 

356. Form of tariffs and classifications in use criticised and requirements of stat- 

ute stated in respect thereto. 

Rice, Robinson and Witherop v. The Western New York and Pennsylvania Railroad 
Company. (3 I. C. C. Rep., 87. ) 

357. After a case has been decided, a petition to open it for further testimony and 

a rehearing should be verified, and should indicate the nature of the new 
testimony and its purpose. 

358. When a question of general public interest is involved, the Commission, in 

its own discretion, and in furtherance of justice, may open a case to give 
parties the benefit of a more extended investigation of the same subject- 
matter in other pending cases. 

In the matter of the Investigation of the Acts and Doings of the Grand Trunk Rail- 
way Company of Canada in the Transportation of Traffic from the United States 
into Canada. (3 I. C. C. Rep., 89. ) 

359. The provisions of the act to regulate commerce apply to foreign as well as 

domestic common carriers engaged in the transportation of passengers or 
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property^ for a continuons carriage or shipment, from a place in the United 
States to a place in an adjacent &reign country. 

360. The common carriers engaged in such transportation are subject to the pro- 

visions of the act in respect to the printing of schedules of rates, fares, and 
charges for the trafl&c they carry, the posting and filing with the Interstate 
Commerce Commission of copies of such schedules, the notice of adyances 
and reductions, and the maintenance of the rates, fares, and charges estab- 
lished aud published and in force at the time. 

361. Such common carriers are also subject to the provisions of the act in respect 

to joint tariffs of rates, fares, and charges for continuous lines or routes. 

362. The carriage of freights can not be prevented from being treated as one con- 

tinuous carriage from the place of shipment to the place of destination by 
any means or devices intended to evade any of the provisions of the act. 

363. Under the provisions of the act the Grand Trunk Railway of Canada is 

required to print, post, and file its schedules of rates and charges for the 
transportation of property from points in the United States to points in 
Canada, and can not lawfully charge, demand, collect, or receive from any 
person or persons a greater or less compensation therefor, or for any services 
in connection therewith, than is specified in such published schedule as 
may at the time be in force. 

364. Upon an investigation by the Commission it appeared that the Grand Trank 

Railway Company of Canada transports coal and coke under a schedule 
specifying a total rate from Buffalo, Black Rock, and Suspension Bridge, in 
the United States, to Hamilton, Dundas, and several other points in Cansula, 
and that the published tariff rate for such transportation from points named 
to Hamilton and Dundas is $1 a ton, but that it accepts a reduced charge or 
allows a rebate of 25 cents a ton in favor of certain consignees at Hamilton, 
Dundas, and other points in Canada. 

365. Heldy That the reduced charge accepted, or rebate allowed, is in violation of 

the act to regulate commerce and unlawful. 

366. The Interstate Commerce Commission bas authority to institute investiga- 

tions and so deal with violations of the law independently of a formal com- 
plaint or of direct damage to a complainant. 

William H. Heard v. The Georgia Railroad Company. (3 I. C. C. Rep., 111.) 

367. It is a lawful duty that a carrier, like the defendant, owes to the traveling 
' public, in carrying out its rule of furnishing separate cars to white and col- 
^ ored passengers on its line engaged in interstate travel, to make them equal 

in comforts, accommodation, and equipment, without any discrimination. 

368. It is a lawful duty which a carrier, like the defendant, owes to the traveling 
f public, engaged in interstate travel over its line, to afford the equal protec- 
tion of the law alike to all such passengers, without regard to race, color, 
or sex, against undue prejudice and disadvantage from disorderly conduct 
on the part of other passengers or persons. i 

369. On the facts in this proceeding, held, that the defendant violated the law in 

each of the foregoing respects as against petitioner. 

Putnam P. Bishop v, H. R. Duval, receiver of the Florida Railway and Navigation 
Company. (3 I. C. C. Rep., 128.) 

James A. Harris v. H. R. Duval, receiver of the Florida Railway and Navigation 
Company, and other carriers. 

370. When, pending a proceeding begun to test the reasonableness of rates, the 

rates are reduced and made satisfactory to the complainants, the Commission 
will not consider the question whether the rates before reduction were or 
were not excessive ; that question having by the reduction made become 
purely abstract and speculative. 

371. The question whether rates paid ought to be refunded having been presented 

to a judicial tribunal, where it is now pending, the Commission will not 
^.Jiake coguizance of it.* 

Milton L. Myers, survivor of Hostetter & Co., v. The Pennsylvania Company, oper- 
ating the Pittsburgh, Fort Wayne and Chicago Railway ; The Baltimore and Ohio 
Railroad Company; The Lake Shore and Michigan Southern Kail way Company: 
The Pittsburgn and Lake Erie Railroad Company; The New York Central and 
Hudson River Railroad Company ; The Allegheny Valley Railroad Company ; and 
the Pennsylvania Railroad Company. (3 1. C. C. Rep., 130.) 

372. A petition to reopen a case that has been decided, and for a rehearing, should 

show pnma facie that some material testimony has been overlooked or mis- 
apprehended, or some error in the findings of fact or conclusions of law. 

373. When the application is insufficient in these respects, and only asks for a 

rediscussion of the law and facts already considered, with no offer of new 
evidence that can change the result, the application will be denied. 
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The New York Produce Exchange v, Th^ New York Central and Hudson River Rail- 
road Company ; The Michigan Central Railroad Company ; The Lake Shore and 
Michigan Southern Railway Company ; The Chicago and Grand Trunk Railway 
Company ; The Great Western Railway Company^ of Cainada ; The NeW York, Lake 
Erie and Western Railroad Company; The Chicago and Atlantic Railway Com- 

• pany ; The New York, Pennsylvania and Ohio Railroad Company; The' New York, 
Chicago and St. Louis Railroad Company ; The West Shore Railroad Company j The 
Delaware, Lackawanna and Western Railroad Company; The Grand Trunk Rail- 
way Company of Canada ; The Pittsburgh, Fort Wayne and Chicago Railway Com- 
pany; The Pennsylvania Railroad Company; The Pittsburgh, Cincinnati and St. 
Louis Railway Company ; The Wabash Western Railway Company ; The Baltimore 
and Ohio Railroad Company; The Philadelphia and Reading Railroad Company, 
and the Central Railroad Company of New Jersey. (3 I. C. C. Rep., 137.) 

374. From November 4, 1887, to February 20, 1888, the Trunk Lines, so called, under 

resolutions of their association, made through export rates of which the 
inland proportion accepted by them was, at the port of New York, often 10 
cents or more per hundred pounds less on like traffic than the published 
tariff rates charged at the same time to the same port. Heldy That the dis- 
crepancy between the proportion of the through rate accepted and the estab- 
lished tariffs for seaboard consignments for tne same inland carriage is not 
shown to have been justified by any circumstances tending to show that it 
was just or proper, and that it must therefore be deemed an unjust and 
unlawful discrimination as against the transportation terminating at that 
^ort. 

375. It is essential that any method for making rates should be practicable, and 

not afford a cover for discrimination and injustice. The only practicable 
mode yet devised for making through export rates, as appears by past expe- 
rience, is to add to the established inland rates from the interior to the sea- 
board the current ocean rates. 

376. Under the amendments of March 2, 1889, to the statute requiring ten days* 

previous notice of advances and three days' previous notice of reductions 
in rates, they can not be varied from day to day, or oftener, to meet fluctua- 
tions in ocean rates. 

377. Whenever a tariff is established for merchandise billed or intended for export 

by sea, and ocean rates are not specified, either because of fluctuations or 
for any other reason, so that only the charge for inland transportation is 
definitely fixed, the tariff as filed and made public should show the rate 
charged by the inland carrier or carriers to the point of export, including 
all terminal charges and expenses, and should also show in what manner 
the through rate to the point of ultimate destination is to be determined, 
whether by addition of the ocean rate from time to time prevailing or how 
otherwise. 

J.. P. Sanger v. The Southern Pacific Company, lessee of the Central Pacific Railroad, 
and the Union Pacific Railway Company. (3 1. C. C. Rep., 134.) 

378. A misapprehension under which a party has paid for one journey in two sec- 

tions, whereby the cost of the transportation has been made more than it 
would have been had a through ticket been purchased, may lawfullv be 
corrected by return of the excess, though the carriers were without &ult 
and only charged for each portion of the journey the regular rates. 

George Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Cincinnati, Indianapolis, St. Louis and Chicago Railway Company, The Chicago, 
Rock Island and Pacific Railway Company, the Union Pacific Railway Company, 
and The Central Pacific Railroad Company. (3 I. C. C. Rep., 186.) 

George Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Ohio and Mississippi Railway Company, The St. Louis and San Francisco Railway 
Company, The Atchison, Topeka and Santa Fe Railroad Company, The Atlantic 
and Pacific Railroad Company, and The Southern Pacific Company. ^ 

George Rice t;. The Louisville and Nashville Railroad Company. 

In the matter of the Application of the Petitioner for Subpoenas duces ieoum. 

379. In laying down rules upon the subject of what an application shall contain 

for the compulsory production of books, papers, tariffs, contracts, agree- 
ments, and documents relating to any matter under investigation, the Com- 
mission is governed by the provisions of the act to regulate oommerce and 
the objects and purposes of this statute, but in connection with these will 
also consider the practice in the courts of the United States, as well as the 
rules prescribed by Federal statutes in proceedings which seem to be most 
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nearly analogouB to proceedings in which such application to the Commis- 
sion is made. 

380. In proceedings between parties, when such an application is made to the 

Commission, to compel parties who are not engaged as carriers in interstate 
commerce, or others who are strangers to the proceeding, to produce hooks, 
papers, and documents, the application should be in writing, addressed to 
the Commission, and should specify, as nearly as may be, the books, papers, 
or documents for the production of which process is desired, and be accom- 
panied by an affidavit that the books, papers, or documents described are 
in the possession of the witness or under his control, and should set forth 
facts which make a prima facie case that these contain evidence that is 
material and necessary to the party seeking their production in the pending 
proceeding ; and in such a case the prima facie showing that what is required 
to be produced will be legal evidence for the party demanding it ought to 
be very clear and full. 

381. Where the application is made to compel one who is a party to the proceeding 

and who is a carrier engaged in interstate commerce to produce its boo^ 
for the purposes of evidence in a pending proceeding, it is sufficient for the 
application to indicate in writing in a general way what books of the carrier 
should be produced, and that there is reason to believe, and that the appli- 
cant does believe, that in the course of the hearing they will become of 
service, on account of the light they will throw upon the questions in con- 
troversy in the proceeding and as an evidence of good faith ; in making the 
application, the applicant should make an affidavit, as part of the appli- 
cation^ that such application is made in good faith, and not for the purpose 
of vexing and harassing the defendant ; and upon such a showing, as a general 
rule, the process should issue, unless the number of books called for should 
be so large, or from other exceptional circumstances the Commission should 
order the testimony to be taken at such place as would avoid oppression in 
producing the books at a far-distant hearing, and expedite the progress of 
the investigation. 

382. The difference that exists in what should be a prima facie showing for com- 

pulsory process for the production of books, papers, and documents as 
between parties not enj^aged as carriers in interstate commerce, or strangers 
to the proceeding, on the one hand, and, on the other hand, carriers who are 
engaged in interstate commerce, is the one that is very manifest. The 
books of carriers engaged in interstate commerce, whether made up from 
shipping tickets, waybills, expense bills, or otherwise, are supposed to 
give the exact particulars of the consignment, showing the weight, rate, 
and amount of charges to be paid to the company's agent, and are put in 
this enduring form at the time of the consignment as part of the transaction 
upon rates that the law requires to be open and public, and thus they give 
a history of the details of the transaction and are in the nature of semipub- 
lic records. Shippers, consignees, and even the public may well have an 
interest, under certain circumstances, in the evidence these records afford 
as to rates, charges, facilities furnished, and the general movement of 
freight. The books of strangers to the proceeding, and of parties not 
engaged as carriers in interstate commence, do not necessarily occupy any 
such relation to these transactions, thougli there may possibly be such a 
showing as would make them material and competent evidence in pro- 
ceedings in which these transactions come into controversy. 

383. There are several modes of procedure by which the inconvenience to the 

defendant carriers of producing books, and the delay and labor of going 
over their entries, might be avoided by petitioner. For example: If one 
or more witnesses should be subpoenaed from the different companies pro- 
ceeded against, and a notice should be served with the subpoena, requiring 
the witnesses to furnish the published rates and tariffs of such company, 
for a specified period, and also requiring them to furnish statements of the 
actual charges made and car facilities furnished during such period, to the 
Standard Oil Trust and the others named in the application, if different 
from the published tariffs and schedules, it would probably be sufficient for 
all the purposes of these proceedings ; or if the parties would take deposi- 
tions by consent i n advan ce of the hearing i t would answer the same purpose. 

384. In proceedings like these it is enough to show the rates actually charged, if 

there are or have been any such, to certain shippers or consignees different 
from the published tariff rates, or the preferential facilities, if any such, fur- 
nished by the defendants to some shippers or consignees and not to others, 
or the comparative rates on the different commodities named in the com- 
plaints, and from and to designated points. Innamerable shipments, with 
all their minoteness of detail over the various lines that were made for many 
years before the act to regulate commerce took effect; as well as since that 
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date, and the names of the consignors and consignees at so many different 
points through these long periods of time, seem to be immaterial. It 
appears to be sufficient for all the purposes of these cases to show the rates 
published, the rates actually charged, and the facilities furnished from and 
to designated points since the act to regulate commerce went into effect, and 
for whatever light these may throw upon the question of the reasonableness 
and Justness of the rates, if any, and the fairness of the facilities afforded 
by way of comparison ; what these were for a reasonable time, for example, 
for a period of twelve months before the act to regulate commerce went into 
effect. 

385. The books of the defendant carriers, as to rates charged, facilities furnished, 

and general movements of freight, being in the nature of semipublic records, 
to any extent that they can fairly and justly save time, labor, or expense to 
complainant, or to their companies, by giving to him, in response to any 
calls he may make, statements of facts shown by their books, records, 
or files which may probably have importance on the hearing, the officers 
and agents of the defendant carriers, under the direction of defendants^ 
ought to give such statements, and ought to do so as promptly as may be 
found reasonably practicable. Much unnecessary controversy, inconven- 
ience, and delay nught well be avoided in the first instance, as well as in 
subsequent stages of proceedings, if carriers would exhibit, without tech- 
nical objection, what their books show in reference to a transaction in 
question to anyone who calls for the information in good faith, believing, 
though perhaps erroneously, that it is, or may be, important to his 
interests, and when the application is seasonably and properly made, with 
a due regard for the convenience of the carriers' agents and officers; and 
the instances are numerous in which it would put an end to the con- 
troversy, and in many others that the party would not then trouble the 
carrier for the production of the books. 

386. As the application in these cases does not conform to the rules herein stated 

in reference to making b, prima fade showing for the compulsory production 
of the books, papers, and documents, either as against the defendant carriers 
or those who are strangers to these proceedings, the relief it seeks can not 
now be granted, and for the present must be denied ; but this does not pre- 
clude the petitioner from renewing his application, provided, in doing so^ 
he conforms to the rules indicated. 

The Lincoln Board of Trade v. The Union Pacific Railway Company and The South- 
ern Pacific Company, and five other cases. (3 I. C. C. Rep., 221.) 

387. The relief claimed having been conceded, no opinion of the Commission is 

filed. 

The Pennsylvania Company, operating the Jeflfersonville, Madison and Indianapolis 
Railroad, v. The Louisville, New Albany and Chicago Railway Company. ( 3 I. 
C. C. Rep., 223.) 

The Chicago, St. Louis and Pittsburg Railroad Company v. The Cleveland, Cincin- 
nati, Chicago and St. Louis Railway Company. 

388. The Commission does not give opinions on abstract questions. 

389. Where a case involving the reasonableness of rates has been disposed of by 

the carrier assenting to the rates demanded, no opinion will be expressed 
on the rates which have been abandoned, even though the parties request it. 

390. Such a course is particularly advisable and proper when it is apparent that 

other parties than the one complained of are interested in the question, and 
have not had the opportunity to be heard upon it. 

Henry McMorran and. Edmund B. Harrington v. The Grand Trunk Railway Company 
of Canada and the Chicago and Grand Trunk Railway Companv. (3 I. C. C. 
Rep., 252.) 

391. Through rates are not required to be made on a mileage basis, nor local rates 

to correspond with the divisions of a joint through rate over the same line; 
mileage is usually an element of Importance, and due regard to distance 
proportions should be observed in connection with the other considerations 
that are material In fixing transportation charges. 

392. When rates on the line of a carrier are on their face disproportionate or rela- 

tively unequal, the burden is on the carrier to j ustify them when challenged. 

393. Grain and grain products classified alike are presumptively entitled to equal 

rates, ana if a difi'erence is made by a carrier it assumes the burden of sus- 
taining It by satisfactory evidence. 

394. Upon complaint against the Grand Trunk Railway of Canada for alleged 

nnreasonablenes of a rate of 8 cents a hundred pounds on grain and 10 
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cents a hundred pounds on grain products from Port Huron to Buffalo^ as 
compared with a through rato of 15 cents a hundred pounds from Chicago 
to Buffalo over the line formed by that road and the Chicago and Grand 
Trunk road, held, that though the local rate from Port Huron to Buffalo 
might be regarded as disproportionate on the basis of distance alone, other 
considerations are involved, and in view of the terminal and ferry expenses 
at Port Huron, the Niagara Bridge charges, and the Buffalo terminal 
expenses, all of which are borne by the Grana Trunk Railway of Canada 
alone upon business originating at Port Huron, the complaint against the 
8-cent rate on grain is not sustained; but no good reason having been 
shown for a higher rate on grain products, that portion of the compkbint is 
sustained, and the products ordered to be carried at the same rate as grain. 

Abiel Leonard v. The Chicago and Alton Railroad Company, and Logan B. Chap- 
pelle V, The Same Company. (3 I. C. C. Rep., 241.) 

395. A practice had existed on the part of certain carriers of live cattle to make 

a carload rate irrespective of weight, leaving the shipper to load into the 
car as many cattle as he pleased and was able to put into it. The carriers 
substituted for this practice the rule that while naming a car-lot rate they 
prescribed a minimum weight for a carload, and then charged by the hun- 
dred pounds in proportion to the car-lot rate for any excess over the mini- 
mum. Held, That this rule was not unlawful. 

396. Prima fade the new rule is more just and reasonable than the practice it sup- 

planted, since the charge is more in proportion to the service rendered. 

397. The fact that some difficulties are found to exist in the prompt and accurate 

weighing of the cattle is not a reason for abolishing the new practice, but 
rather for improving and perfecting it. 

398. The fact that by the action of certain State commissions a car is permitted 

to be loaded by the shipper at discretion without the car-lot rate being 
affected thereby is not a reason for adopting the like rule in interstate 
trafSc if that course is found not to be most just and politic. 

399. The grant to the Federal Government of the power to regulate interstate 

commerce is full and complete, and can not be narrowed or encroached 
upon by State authority, either directly or indirectly. The fact, therefore, 
that one or more States have adopted a particular regulation is not a reason 
for applying it to interstate commerce if in itself it appears to be objection- 
able. State action will always be treated with the highest deference and 
respect, but can not be allowed to control in matters within the Federal 
jurisdiction. 

James & Abbott v. The East Tennessee, Virginia and Georgia Railway Company, 
The Norfolk and Western Railroad Company, The Shenandoah Valley Railroad 
Company, The Cumberland Valley Railroad Company, the Pennsylvania Railroad 
Company, The New York, New Haven and Hartford Railroad Company, and the 
New York and New England Railway Company. (3 I. C. C. Rep., 225.) 

400. The presence of combined rail and water competition at a longer-distance point 

doesnot justify a greater charge for a shorter distance while the carrier 
maintains the shorter-distance rate where such competition is of greater 
force and more controlling than at the longer-distance point. 

401. Nor does the fact that the freight is lumber, which has paid a local rate over 

the roads of the defendants or of other railroad companies to the longer- 
distance point, justify such greater charge for a shorter distance. 

402. Nor is such greater charge j ustified by the fact that the lumber business of the 

roads of a connecting line or any of them was done in cars which carried 
machinery to the longer-distance point when profitable-return loads were 
not always to be had. 

403. Nor does a difference in the bulk andyalue of lumber justify such greater 

charge when the carriers in their published rate sheets put the lumber in 
the same class and at the same rate. 

404. Distance is not always the controlling element in determining what is a rea- 

sonable rate, but there is ordinarily no better measure of railroad service in 
carrying goods than the distance they are carried. 

405. And where the rate of freight charges over one line, on similar freight carried 

from neighboring territory to the same market, is considerably greater than 
over other lines for distances as long or longer, such greater rate is held to 
be excessive and should be reduced. ' 

The Oregon Short Line Railway Company v. The Northern Pacific Railroad Company. 
(3 I. C. C. Rep., 264.) 

406. Under the Rules of Practice issued by this Commission a replication to an 

answer is not required or allowed. 
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William L. Eawson v. The Newport News and Mississippi Valley Company, The 
Baltimore and Ohio Railroad Company, and L. Boyer's Sons. (3 1. C. C. Rep., 266.) 

407. Where a tariff complained of was abandoned by the carriers for a long period 

of time before the complaint was made and shortly after the tariff was pnt 
in force, the Commission will not make an order requiring the carriers to 
cease and desist from enforcing such tariff, because such an order would be 
vain and useless. 

408. The amendment of March 2, 1889, expressly provides that it shall have no 

application to pending proceedings, and as this proceeding was pending at 
the time no reparation can be awarded, and the remedy of the petitioner is 
in the courts. 

Frederick A. White v. The Michigan Central Railroad Company and the Lake Shore 
and Michigan Southern Railway Company. (3 I. C. C. Rep., 281.) 

409. When a complaint charged that the respondent railroad companies, which were 

common carriers subject to the act to regulate commerce, were accustomed 
to make deductions of from 5 to 10 pounds of wheat per load from the true 
weight when delivered by the farmer to the buyer at the elevators of the 
respondents, and gave receipt to the farmer for the amount as thus dimin- 
ished, upon which the latter was paid by the buyer, thereby suffering a 
loss to tne extent of such reduction, but failed to charge that the wheat was 
delivered for interstate transportation, or, indeed, for transportation any- 
where, it was held that the complaint was insufScient in substance to show 
violation of the act to regulate commerce, and that the respondents were 
entitled to have it dismissed on their motion to that effect, but that the 
dismissal should be without prejudice. 

410. An averment that the respondents were interstate common carriers subject 

to the act to regulate commerce was not of itself sufficient to warrant an 
inference, under a motion to dismiss a complaint for insufficiency, that 
wheat delivered at an elevator of the respondents was for interstate com- 
merce. 

411. This case was heard solely n^on the respondent's motions to dismiss the com- 

plaint for insufficiency of its allegations to show violations of the act to 
regulate commerce, but the complainant having filed some depositions 
taken before the hearing of said motions, the Commission looked into this 
evidence with a view of seeing what light it shed upon the general claim 
of unlawful practice by the respondents, and upon the duty of the Com- 
mission to proceed against them on its own motion. 

Hervey Bates and H. Bates, jr., v. The Pennsylvania Railroad Company and The 
Pennsylvania Company. (3 I. C. C. Rep., 435.) 

412. The defense of water competition from Chicago and the lake shipping points 

to seaboard points east as a justification for an otherwise unjustifiable dis- 
crimination in rate between corn and its direct products from Indianapolis 
to said seaboard points was held to be untenable, owing to the situation of 
Indianapolis as to the lakes and to the location of the territory where the 
com was mainly raised that was marketed at Indianapolis, and to the 
other facts established in this case. 

413. Where an existing classification and rate are not shown to operate injuriously 

to the carriers &om a given point or to give undue advantage to shippers, a 
change is not justifiable that materially injures an important industry and 
a class of shippers at that point who have there built up the industry in 
reliance upon a continuation of the previous classification and rate first 
established and long maintained by the carriers themselves, without com- 
plaint from any quarter. Such change in classification and rate would 
subject the persons engaged in the industry and the locality and the par- 
ticular traffic to unreasonable disadvantage within the prohibition of section 
3 of the act to regulate commerce. 

414. A discrimination between the rate on com and its direct products from a 

given locality resulting from a reduction of the rate on corn below the rate 
on its direct products, which subjected persons in that locality engaged in 
the business of manufacturing com into its direct products, and of selling 
the same, to unreasonable prejudice or disadvantage, and was without 
necessity or advantage to the carrier, or any reason founded on the charac- 
ter or condition of the traffic. Held to be in violation of section 3 of the 
act to regulate commerce, notwithstanding the new rate on com was open 
to all persons equally and with equal service. 

415. When carriers other than tfae respondents of record are committing the same 

violations of the act to regulate commerce as the respondents, an order may 
issue against the respondents and the cause be held for the purpose of bring- 

proceeded against unless they comply 



ing suon other carriers into it to be 
with the order. 
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The Chicago, Rook Island and Pacific Railway Company t;. The Chicago and Alton 
Railroad Company . (3 I. C. C. Rep., 450. ) 

416. Where property is to be transported by rail by continuous and uninterrupted 

carriage from one station to another, there may be sound and legal reasons 
for making a charge for the through transportation which is less than the 
sum of the locals for the transportation of like property from point to point 
between such stations. 

417. But where property is billed from one station to another with the under- 

standing that it IS to be unloaded at an intermediate station, and that 
whether it shall be reloaded for further carriage will depend upon the 
Yolition of the shipper or of anyone who may have become purchaser, the 
case does not fall within the reasons governing rates on through transporta- 
tion, and the carrier is not, at such intermediate points, entitled to have the 
carriage protected as a through shipment as against competitors. 

The Pittsburgh, Cincinnati and St. Louis Railway Company v. The Baltimore and 
Ohio Railroad Company. (3 I. C. C. Rep., 465. ) 

418. Passenger excursion rates are required to be published according to the pro- 

visions of section 6 of the act to regulate commerce. 

419. Party-rate tickets are not commutation tickets, and when party rates are 

lower than contemporaneous rates for single passengers they constitute dis- 
crimination and are illegal. 

F. B. Thurber, M. N. Day, E. A. Doty, H. K. Miller, W. B. Timms, B. F. Shores, com- 
mittee of the New York Board of Trade and Transportation, v. The New York Cen- 
tral and Hudson River Railroad Company, th6 New York, Lake Erie aud Western 
Railroad Company, The Delaware, Lackawanna and Western Railroad Company, 
The Pennsylvania Kailroad Company, and the Baltimore and Ohio Railroad Com- 
pany. (3 I. C. C. Rep., 473. ) 

Thomas L. Greene, as manager of the Merchants' Freight Bureau and as represent- 
ing two hundred and eighty-one retail merchants in six different States, v. The 
Same Defendants. 

Francis H. Leggett & Co. v. The Same Defendants. 

420. Classification of freight for transportation purposes is in terms recognized by 

the act to regulate commerce, and is therefore lawftd. It is also a valuable 
convenience both to shippers and carriers. 

421. A classification of freight designating different classes for carload quantities 

for trans3;>ortation at a lower rate in carloads than in less than carloads is 
not in contravention of the act to regulate commerce. The circumstances 
and conditions of the transportation m respect to the work done by the car- 
rier and the revenue earned are dissimilar, and may justify a reasonable 
difference in rate. The public interests are subserved by carload classifi- 
cations of property that, on account of the volume transported to reach 
markets or supply the demands of trade throughout the country, legiti- 
mately or usually moves in such quantities. 

422. Carriers are not at liberty to classif;^ property as a basis of transportation 

rates and impose charges for its carriage with exclusive regard to their own 
interests, but they must respect the interests of those who may have occa- 
sion to employ their services, and conform their charges to the rules of rela- 
tive equality and justice which the act prescribes. 

423. Cost of service is an important element in fixing transportation charges and 

entitled to fair consideration, but is not alone controlling nor so applied 
in practice by carriers, and the value of the service to the property carried 
is an essential factor to be recognized in connection with other considera- 
tions. The public interests are not to be subordinated to those of carriers, 
and require proper regard for the value of the service in the apportionment 
of all charges upon traffic. 

424. A difference in rates upon carloads and less than carloads of the same mer- 

chandise between the same points of carriage so wide as to be destructive 
to competition between large and small dealers, especially upon articles of 
general and necessary use, and which, under existing conditions of trade, 
furnish a large volume of business to carriers, is unjust and violates the 
provisions and principles of the act. 

425. A difference in rate for a solid carload of one kind of freight from one con- 

signor to one consignee, and a carload quantitv from the same point of 
shipment to the same destination consisting of like freight or freight of 
like character from more than one consignor to one consignee, or from one 
consignor to more than one consignee, is not justified by the difference in 
cost of handling. 
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426. Under the official classiiicatioii, the articles known in trade as grocery arti- 

cles are so classified as to discriminate unjustly in rates between carloads 
and less than carloads upon many arfcicles, and a revision of the classifica- 
tion and rates to correct unjust differences and give these respective modes 
of shipment more relatively reasonable rates is necessary, and is so ordered. 

George D. Sidman v. The Richmond and Danville Railroad Company. (3 I. C. C. 
Rep., 512.) 

427. The respondent issued commutation tickets for a stated number of trips 

within a specified time, subject to several conditions, one of which was 
that the purchaser should have no claim for rebate on account of nonuse of 
the ticket from any cause; another, that it be presented to the conductor 
for cancellation of each trip when taken. A commuter had to pay the con- 
ductor full fare if he did not have his ticket, but in such cases the respond- 
ent had fallen into the habit of refunding the same on presentation of the 
ticket for cancellation of the trip at the proper office of the company. 
About three weeks prior to the complainant's purchase of his ticket, the 
respondent had discontinued this habit and had given notice to that effect 
in a new tariff sheet filed with the Interstate Commerce Commission and 
posted in the stations of the railroad as required by law on a change of 
tariff rates. Held, That it was not an unlawful discrimination to refuse to 
refund to the complainant who held such ticket, but had forgotten to take 
it on a certain trip and had paid his fare, notwithstanding he supposed the 
former custom was in vogue when he purchased his ticket. 

428. It was a regulation of the respondent company, published on its public tariff 

schedules filed and posted as required by the act to regulate commerce, 
that the conductor should collect fare on trains from passengers without 
tickets by adding 25 cents to single-trip rates. Held, That it was not aujust 
discrimination against the complainant to exact this addition from him. 

429. The complainant purchased what the respondent termed a quarterly commu- 

tation ticket on the 13th day of June, specifying the number of trips that 
might be taken thereon as 180, but it provided tnat the term should expire 
on the 31st day of the following August, and this was known to the com- 
plainant when he made the purchase. It was similarly stated on each one 
of such quarterly tickets when it was to expire, viz, at the end of the third 
calendar month after it was issued. Held, That the complainant was not 
entitled to recover any portion of the purchase price for the thirteen days 
less than a full quarter. 

D. S. Alford V, The Chicago, Rock Island and Pacific Railway Company. (3 I. C. C. 
Rep., 519.) 

430. In the absence of statutory provision the rights of a railroad company under 

a lawful agreement for a specified use of the tracks of another railroad com- 
pany are measured in respect to the track use by the terms of the contract, 
and the provisions of the act to regulate commerce apply to the situation 
created by the contract and add no authority for a different use of the 
tracks. 

431. The duty of a railroad company operating its own road or a road that it con- 

trols to serve the local stations on its line does not apply to a company that 
has only a running privilege for through trains to reach points on its own 
line over a part of the road of another company which it does not control. 
In such a case the company is not required to disregard the conditions of its 
agreement, and does not violate the jpro visions of the act to regulate com- 
merce by not receiving and discharging traffic on the tracks of the proprie- 
tary company, the sufficiency of the local service rendered by the latter not 
being questioned. 

432. The Union Pacific Railway Company entered into a contract with the Rock 

Island Railway^ Company by which, for a valuable consideration, the latter 
company acquired the right to run its through trains from and to points on 
its own road over the road of the Union Pacific Company between Kansas 
City and Topeka upon the condition that no intermediate business should 
be done by the Rock Island Company on any part of the line used under 
the agreement, the Union Pacific Company retaining control of the road 
and of its operation, and supplying transportation accommodations for the 
intermediate points between Kansas City and Topeka. Upon complaint 
made against the Rock Island Company by a resident of Lawrence, one of 
the intermediate towns, for refusing to perform the ordinary duties of a 
common carrier in receiving and discharging traffic at his town, lieldj that 
the duties of the Rock Island Company were limited by its rights and 
powers under its contract and that it was not bound to do the local busi- 
ness prohibited by the agreement on the line used by its through trains. 
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The New Orleans Cotton Exchange v. The Illinois Central Railroad Company, The 
Michigan Central Railroad Company, The New York Central and Hudson River 
Railroad Company, The Boston and Albany Railroad Company, The Terre Haute 
and Indianapolis Railroad Company, The Pennsylvania Company, The Pennsyl- 
vania Railroad Company, The Indianapolis and St. Louis Railwa^r Company, The 
Lake Shore and Michigan Southern Railway Company, The Ohio, Indiana and 
Western Railway Company, The Cleveland, Columbus, Cincinnati and Indian- 
apolis Railway Company, The Chicago and Grand Trunk Railway Company. The 
Central Vermont Railroad Company, The Cheshire Railroad Company. The Chicago 
and Atlantic Railway Company, The New York, Pennsylvania and Ohio Railroad 
( Jompany, and the New York, Lake Erie and Western Railroad Company. (3 1. C . C. 
Rep., 534.) 

The New Orleans Cotton Exchange v. The Cincinnati, New Orleans and Texas Pacific 
Railway Company, The Alabama Great Southern Railway Company, The New 
Orleans and Northeastern Railroad Company, The Vicksburjf and Meridian Rail- 
road Company, The Vicksburg, Shreveport and Pacific Railroad Companv, The 
Cincinnati, Hamilton and Dayton Railroad Company, The Cincinnati, Washington 
and Baltimore Railroad Company, The Cleveland, Columbus, Cincinnati and 
Indianapolis Railway Company^ and the Pittsburgh, Cincinnati and St. Louis 
Railway Company. 

433. When questions involve the reasonableness of rates upon the transportation 

of cotton from the Southern States by all-rail lines to Northern and Eastern 
mills and Atlantic ports u))on through rates and a long haul on the one 
hand, and, on the other, the local rates of rail carriers to a near ])ort upon a 
short haul at which their service terminates, they having no associated line 
of steamships for a continuous carriage to ultimate destination, but the cot- 
ton so carried by them to such near port bein^ chiefly for export, and all such 
rail lines penetrating the same territory and competing for the same busi- 
ness, running north, south, and east in opposite directions, such questions 
can only be disposed of on broad lines and not from iiarrow considerations. 

434. In considering such questions thus presented, the circumstances and condi- 

tions surrounding the traffic in the respective services performed in its car- 
riage by the rail carriers may be, and in these proceedings are, found to be 
substantially dissimilar and wholly unlike. 

435. The proportion of one carrier in a through rate upon a long haul often is and 

frequently well may be considerably less than its local rate for hauling 
the same freight over its own line, without there being any unjust discrimi- 
nation, unlawful preference, or extortion involved in such a method. 

436. The active competition of all these rail carriers for the transportation of such 

freight, thereby giving them the benefit of a participation in it and lower- 
ing the rates for the benefit of the producer and consumer, and furnishing 
many outlets to markets, is one of the results contemplated by the act to 
regulate commerce, and which it was intended to promote. 

437. In determining such questions, a comparison of rates based upon the doctrine 

that the rate per ton per mile for each of the difierent services so performed 
should be the same is not applicable, citing former decisions of the Com- 
mission upon this subject. 

438. In solving questions of this character the Commission will look at and con- 

sider every fact, circumstance, and condition surrounding the traffic and of 
the service performed in its transportation, and if the competition of water 
carriers at any point is such as to be large, active, and of controlling force, 
the all-rail lines competing for the traffic at the same point may make rates 
that are reasonable and just in view of such competition, and which will 
enable them to participate in the carriage of the traffic, and are not obliged 
to go out of the business and leave it as a monopoly to water carriers. 

439. The method of compressing cotton for shipment from the Southern States is 

one that is found to be absolutely necessary in the case of long through hauls 
by rail, or where the cotton is carried by coastwise steamers or by ocean 
vessels for export, and the difierence in the rate of transportation of com- 
pressed and uncompressed cotton by rail carriers should be the actual and 
necessary cost of compressing. 

440. Upon the facts found in these cases, the Commission will not order the rail 

carriers to transport cotton on flat cars instead of in box cars to New Orleans, 
the rate being tne same on each, no injury being shown to have resulted to 
petitioners, or to that city, or to any shipper or producer from the carriage 
m box cars. 

441. The Commission, by adjustment, corrects the rates at Meridian and Jackson, 

Miss., on compressed and uncompressed cotton carried to New Orleans, 
respectively, over the lines of the Cincinnati, New Orleans and Texas Pacific 
Railway and the Illinois Central Railroad ; and holds that the complaint 
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as to the relative reasonableness of rates at other stations on the Illinois 
Central Railroad in Mississippi and Tennessee to New Orleans is not sus- 
tained. 

The Worcester Excursion Oar Company v. The Pennsylvania Railroad Company. 
(3 I. C. C. Rep., 577.) 

442. Where a railroad company has by an arrangement with one car company pro- 

cured a sufficient supply of sleeping and excursion cars for all the business 
of its lines, and refuses to haul excursion cars of other private car com- 
panies over its track for this reason, it can not be forced to do so against its 
objection. 

443. Unless the contrary is imposed as conditions in the grant of its charter, the 

right to construct and operate a railroad is a franchise in its nature exclu- 
sive, not held in common with the public, though the grant of the franchise 
is for the public use ; and the tracks of a railroad are not a common high- 
way upon which anyone can enter and use his own cars for transportation 
purposes against the objection of the company owniner the tracks. 

444. The extraordinary liability imposed by law upon a rsmroad company as a 

common carrier for the sufficiency and safety of its passenger cars and the 
competency of its employes in operating such cars is a highly important 
protection to the public, but such company might very reasonably claim 
that it was not responsible for a passenger car of a private car company, or 
the consequences of that passenger car being transported as part of its train 
in causing a wreck, collision, or delay, when it had no volition in accepting 
or rejecting such car, but was forced to transport it by order of a civil 
tribunal. 

445. A railroad company may acquire cars by construction, by purchase, or by con- 

tract for their use, and no one has the power to compel a railroad company 
to select among these several modes, or to contract with all comers. 

446. The interest of the public in a matter of this kind is vitally important and 

lies in the direction of holding every common carrier by rail to the strictest 
responsibility in furnishing safe, suitable, and sufficient car equipment for 
the transportation of persons over its line ; and the lawmaking power in 
enacting the act to regulate commerce has not undertaken to divide this 
responsibility with the carrier in the selection of its cars. 

447. It would be directly at war with the rights and safety of the traveling public, 

as well as of the railroad company, if the line of the carrier should become 
an arena over which it should be compelled to make a contract of some sort 
with every car company or inventor of cars, and transport the public in 
trains of which such cars wore part. 

Bennet D. Mattingly v. The Pennsylvania Company. (3 I. C. C. Rep., 592.) 

448. The provisions of the act to regulate commerce, construed in the light of the 

principles that apply to interstate commerce as enunciated by the courts of 
the United States, must be understood as intended to regulate all the com- 
merce subject to the exclusive j urisdiction of Congress, including the agents 
and instrumentalities employed aud the commodities carried, with only the 
limitations found in the act itself. 

449. The proviso in the first section that the provisions of the act shall not apply 

to the transportation of passengers or property, as to the receiving, delivery, 
storage, or handling of property wholly within one State, and not shipped 
to or from a foreign country from or to any State or Territory as aforesaid ; 
that is, by continuous carriage or shipment, only excludes from regulation 
the purely internal commerce of a State— that which is confined within its 
limits, which originates and ends in the same State. 

450. When a State carrier engages in interstate commerce it becomes a national 

instrumentality for the purposes of such commerce and is subject to regu« 
lations prescribed by the national authority. It can not limit its obligations 
in that business, but must serve the business offered impartially and without 
preference or discrimination. 

451. The national regulations prescribed are not in all respects coextensive with 

the power of Congress, and do not provide for ordering through routes and 
through rates. While it is the duty of a State carrier whicn engages in 
interstate commerce to forward traffic offered from a connecting line, there 
is no authority under the present act to compel the carrier to forward the 
traffic over a route not operated or selected by itself. 

Mary O. Stone and Thomas Carten v. The Detroit, Grand Haven and Milwaukee 
Railway Company. (3 I. C. C. Rep., 613.) 

452. Where a common carrier subject to the act to regulate commerce has estab- 

lished and published its schedule of rates and charges for a station on its 
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line, free cartage furnished by the carrier for the collection and delivery of 
freight carried on its road to or from snch station operates as a reduction or 
rebate from the schednle charge and is unlawful. If free cartage at a station 
has the effect to reduce a rate below the charge at another station nearer 
the point of shipment it is unlawful as a less charge for a longer distance 
over the same line and in the same direction, the less being included within 
the greater. 

453. It is not material to the question of the lawftdness of free cartage furnished 

at one town and not at another that the business was done in that way for 
many years before the act to regulate commerce was enacted. If what was 
done and is now done works unjust discrimination or is in any particular 
obnoxious to the law it is an abuse, and one that it must be assumed was 
intended to be corrected by the act. 

454. The respondent company had a tariff schedule in effect grouping the rates 

from eastern points at Ionia and Grand Rapids, in Michigan, Ionia being 
the shorter distance, and famished free cartage at Grand Riapids and not at 
Ionia. 

455. Upon complaint by a tirm of dealers at Ionia, held, that the free cartage at 

Grand Rapids was in effect a rebate and unlawful. 

In the matter of the application of F. W. Clark, general freight and passenger agent 
of the Seaboard Air Line. (3 I. C. C. Rep., 649.) 

456. Through rates in interstate traffic are the subject of agreement among carriers 

who transport the freight, and for their existence are dependent upon such 
agreement ; and one of the features of such rates usually is that eacn carrier 
receiving the freight pays the charges upon it of the carrier delivering it. 

457. Where a line of steamships, for example, plying between New York and 

Wilmington, N. C, make through rate from New York via Wilmington 
and the Carolina Central Railroad to interior points, by adding the steamer 
rate to the local tariff rate of the railroad to the interior points, there being 
no agreed through rates for such freight between the steamship and rau 
lines, the rail carrier, when the freight is tendered to it at Wilmington, is 
under no obligation to pay the rates earned by the steamer in transporting 
the freight from New York to Wilmington, but may decline to do so, leav- 
ing the steamship and the shipper to settle the matter of the steamship's 
charges before the carrier takes the freight and transports it to the interior 
point. 

Charles Elvey, claimant, v. The Illinois Central Railroad Company, defendant. 
(31. C. C. Rep., 652.) 

458. Where a carrier by its published general tariffs charges the general public 

from and to all points upon a large portion of its lines certain rates upon a 
class of freight, and at the same time publishes and puts into force a special 
tariff by which it charges a class of persons named, from and to the same 
points on its lines less than one-half in amount of the rates on the same class 
of freight that it charges the general public in its general tariffs, such a dis- 
crimination is unjust and is violative of the act to regulate commerce, 

459. Such a discrimination can not be sustained upon the ground that the special 

tariff is made to aid ''emigrants" in moving from one State to another 
where land is cheap, and to develop a sparsely settled country, and to build 
up business along the carrier's lines, and upon the supposition that this 
constitutes substantially dissimilar circumstances and conditions to what 
exists when similar services are rendered by the carrier for the general 
public. 

460. A shipper to whom, as an emigrant, is accorded the rate provided by the 

special tariff, for example, $60 on a carload of freight weighing 20,000^ 
pounds, from Chicago, 111., to Hammond, La., a distance of 863 miles, in^ 
December, 1888, and in May, 1889, makes return shipment of same freight 
from Hammond, La., to Chicago. 111., under the general tariffs of the car- 
rier, there being no other tariffs on north-bound freight between these 
points, and is charged therefor $122 per car, complains of an unjust charge, 
heldf that as the carrier in each instance charged only its open published 
rates, and no evidence is offered to show that the rates in either instance 
are unjust and unreasonable, and as the general tariffs of the company have 
long been in use and published and open to the public, and the special tariff 
has been but recently issued and is open to a certain special class only and 
is unlawful, that the general tariffs afford a better standard of what are 
reasonable and just rates than the special tariff, and that the shipper in 
such case has not been injured in paying less than one-half the amount 
charged the general public on the first haul and only what was charged 
the general public on the second haul. 
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461. The carrier is ordered and notified to cease and desist f^ora further operating 

the special freight tariff. 

J. B. Pankey v. The Richmond and Danville Railroad Company and others. (3 1. 0. 
C. Rep, 658.) 

462. When a shipper of freight gives directions to the freight agent of the initial 

carrier at tne point of shipment the particular route b^ which the freight 
shall be shipped to destination, it is the duty of the freight agent to ma)ce 
such notations on the waybill as will reasonably and properly carry the 
freight by such particular route to destination. 

463. A shipper at Troup, Tex., directs the freight agent of a carrier to bill his 

freight from that point to Fort Lawn, S. C., via Yioksburff, Jackson, Merid- 
ian, Birmingham, Atlanta, Auffusta, and Columbia. The freight agent 
simply inserts in the waybill that the destination of the freight is Fort 
Lawn, S. C, "via Vicksburg," in consequence of which the freight at 
Vioksburg is billed to Atlanta and consigned to the Richmond and Danville 
Railroad Company, by which it is carried to Fort Lawn without being car- 
ried by way of Augusta and Columbia, and as a result of this the shipper is 
compelled to pay 86 cents more for the carriage than if it had been billed 
via Augusta as directed by the shipper, the rates by all rail lines from 
Vioksburg to Augusta being the same, and not the same from Yicksburg to 
Fort Lawn via Atlanta. Held, That m this the freight agent failed to do 
his duty; he should have made a notation on the waybill via Yicksburg and 
Augusta; and, upon request, the initial carrier should refund to the ship- 
per the amount of this overcharge occasioned by the oversight of its freight 
agent. 

464. If, on the other hand,4he shipper at Troup, Tex., had given the freight agent 

no directions whatever as to the particular route by which the freight was 
to be sent forward to its destination at Fort Lawn, S. C, but hacTsimply 
left it to the freight agent to select the route for him, as is frequently done 
by shippers in such cases, then, in that event, in selecting such route for 
the shipper, it would have been the duty of the freight agent to have for- 
warded the freight by the best and cheapest route for the shipper, so far as 
the freight agent knew or was informed, and to have made such notations 
on the waybill as would reasonably have carried it by that route, for in 
doing that service he would have been acting as the agent of the shipper as 
well as of the company. 

Hulbert H. Warner v. The New York Central and Hudson River Railroad Company; 
The West Shore Railroad Company ; The New York, Lake Erie and Western Rail- 
road Company; The Delaware, Lackawanna and Western Railroad Company; The 
New York, Ontario and Western Railway Company ; The Pennsylvania Railroad 
Company ; The Baltimore and Ohio Railroad Company ; The Philadelphia and Read- 
ing Railroad Company; The Lehigh Yalley Railroad Company ; and The Grand 
Trunk Railway Company of Canada, as members of the " Trunk Line Association.'' 
(4 L C. C. Rep., 32.) 

465. In arranging the classification of articles of commerce, their market value 

and the shippers' representations to the public as to their character may 
properly be taken into account in ascertaining the analogy they bear to 
other articles, and determining the class to which they justly belong. This 
is especially applicable to articles in which there is no free competition 
among producers and shippers. And carriers are not required to estimate 
the intrinsic value of freight as distinguished from its commercial value 
for purposes of classification and rates. 

466. The volume of traffic supplied by an article for transportation is also an ele- 

ment that may be considered in its classification as a basis for rates that 
are reasonable both for carriers and shippers. 

467. Patent medicines manufactured and shipped by the complainant are rated in 

the official classification as first class for less than carloads and third class 
for carloads. Ale, beer, and mineral water are rated as third class in less 
than carloads ana fifth class in carloads. The market value of the medi- 
cines is three times or more higher than that of the other articles named, 
and the quantity transported much less. Upon complaint made that the 
patent medicines should be classified the same as ale, beer, and mineral 
water, lield, that in view of the much higher market value of the medicines 
and the smaller volume of traffic they supply, a higher classification than 
for the other articles named, in which there is a much greater competition 
among shippers, is not unreasonable, and the classification at present in 
Ibroe is not shown to be unjust. 

H. Doc. 253 12 

Digitized by LjOOQIC 



178 BEPORT OF THE INTERSTATE COMMERCE COMMISSION. 

Lehmann, Higginson & Co. v. The Sonthem Pacific Company; The Texas and Pacific 
Railway Company ; The Missouri, Kansas and Texas Railway Company, and H. C. 
Cross and George A. Eddy, receivers of said company. (4 I. C. C. Rep., 1.) 

Lehmann, Higginson & Co. v. The Southern Pacific Company; The Atlantic and 
Pacific Rai&oad Company; and Tlie Atchison, Topeka and Santa F^ Railroad 
Company. 

Lehmann, Higginson & Co.r. The Central Pacific Railroad Company; The Southern 
Pacific Company, lessee of The Central Pacific Railroad; The Union Pacific Rail- 
way Company ; The Missouri, Kansas and Texas Railway Company, and H. C. Cross 
and George A. Eddy, receivers of said company. 

468. A lower charge for a longer distance for tran8portation.of like traffic may be 

justified by actual water competition of controlling force, relating to traffic 
important in amount; and among the circumstances and conditions that 
may be considered in estimating the dissimilarity created by wat'Cr com- 
petition are the character of the roads, the character of the traffic, the pre- 
ponderance of empty cars moving in a direction in which the traffic must 
be taken, and the legitimacy of the competition by the rail carrier. 

469. The transportation of traffic under circumstances and conditions that force a 

low rate for its carriage or an abandonment of the business, but which 
affords some revenue above the cost of its movement, and works no material 
injustice to other patrons of a carrier, is to be deemed legitimate competi- 
tion. When, however, its carriage is at a loss, and imposes a burden on like 
traffic at other points, and on other traffic, it is to be deemed destructive 
and illegitimat'C competition. 

470. Rates can not be arbitrarily charged in the mere discretion of a carrier. They 

are to be equitably adjusted with regard to the public interests as well as 
the carriers. Reduced rates at points where competitive influences are con- 
trolling must not fall below some revenue from the traffic in excess of cost, 
and higher rates at other points, required for the necessary revenue of a 
carrier, must be reasonable in themselves, and also relatively reasonable in 
comparison with the competitive rate. 

471. The general rule contemplated by the statute, of equitably graduated charges 

on like traffic with reasonable reference to the amount of the service, is just 
in itself, and commonly most beneficial both to the carriers and to the pub- 
lic; and is only to be departed from when justified by exceptional condi- 
tions, and in such instances no longer than the conditions require. 

472. Where a reduced rate is made at the terminus of a through route, under the 

compulsion of competition, a town not located on the line of the through 
route, but reached over a lateral connecting road, has a disadvantage of 
situation entailing some additional expense, and a reasonably higher rate 
to such town than the forced competitive rate to the more distant terminus 
of the through route is not unjust discrimination. 

473. Upon complaint by dealers at Humboldt, Kans., against the respondent lines 

for unjust discrimination in charging a rate of 65 cents per 100 pounds on 
sugar transported from San Francisco to Kansas City, and 85 cents per 100 
pounds upon the same commodity from San Francisco to Humboldt, more 
than 100 miles shorter distance, but not on the through -line. Held, That 
the reduced rate to Kansas City being forced upon the carriers by competi- 
tive conditi(ms beyond their control, and the rate to Humboldt not being 
unreasonable in itself, but lower than it would be except for the influence 
of the competitive conditions at Kansas City, and it not appearing that 
substantial injustice results from the higher rate at Humboldt, the lower 
rate to Kansas City and the higher rate to Humboldt are not deemed to be 
in contravention of the statute. 

The Andrews Soap Company r. The Pittsburg, Cincinnati and St. Louis Railway 
Company ; The Cincinnati, Hamilton and Dayton Railroad Company ; The Cleve- 
land, Cincinnati, Chicago and St. Louis Railway Company; The Cincinnati, 
Washington and Baltimore Railroad Company ; The Chesapeake and Ohio Railway 
Company ; The Ohio and Mississippi Railway Company, and The New York, Penn- 
sylvania and Ohio Railroad Company. (4 I. C. C. Rep., 41.) 

474. A manufacturer's description of an article to induce its purchase by the pub- 

lic also describes it for transportation, and carriers may accept his descrip- 
tion for purposes of classification and rates. Carriers are not required to 
analyze freight to ascertain whether it is in fact inferior to the description 
or public representations under which it is sold, in order to give it a lower 
rate corresponding to its actual value. 

475. Upon complaint by a manufacturer of soap, advertised and sold as toilet soap, 

charging unjust discrimination by classifying his product in the second 
class with other toilet soaps, and not in the fourth class with laundry soaps. 
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as lie claims it should be classed, for the reason that his toilet soap is not 
substantially superior to soap put on the market by certain other manufac- 
turers as laundry soap, which, under that description, is transported at a 
lower rate. Heldj That the manufacturer's description of his product for 
commercial purposes as an article of superior grade and value warrants its 
classification accordingly, and carriers are not required to classify and 
transport it as laundry soap. 

In the matter of Alleged Excessive Freight Rates and Charges on Food Products. 
(4I.C.C.Rep.,48.) 

476. The rate of compensation which railroad companies may lawfully receive for 

transportation services can not be so limited that the shipper may in all 
cases realize actual cost of production. 

477. Charges for transportation service should have reasonable relation to cost of 

production and to the value of the service to the producer and shipper, but 
should not be so low on any as to impose a burden on other traffic. 

478. In the carriage of great staples, which supply an enormous business and which 

in market value and actual cost of transportation are among the cheapest 
articles of commerce, rates yielding only moderate profit to the carrier are 
both necessary and justifiable, and whore the carriers frequently put in 
force and continue lor considerable periods of time tariffs of rates and 
charges, it is a fair inference that such rates and charges are profitable. 

479. Transportation charges now made on corn and oats between the Mississippi 

River and Eastern cities, based on 20 cents per 100 pounds from Chicago 
and 23 cents from East St. Louis to New York City, are less than 4.4 miUs 
per Con per mile, and are not excessive. 

480. The charge of 20 cents on the 100 pounds of com and oats from the Missouri 

River to Chicago, and 5 cents less to the Mississippi River, is excessive, and 
to be reasonable should not exceed 17 cents to Chicago and 12 to the Missis- 
sippi River, east side. 

481. The rates on com and oats in force from stations in Kansas and Nebraska to 

the Mississippi River, east side, and to Chicago, are 2 cents in excess of 
reasonable rates. 

482. Any transportation charges between the Mississippi River and New York City 

on wheat and four based on a higher rate than 23 cents per 100 pounds 
from Chicago to New York City are unreasonable, and any rate on wheat 
and flour carried from any one place to another which is more than 15 per 
cent above the rate on corn and oats between the same places is unreasonabe. 

483. The rates of 46 cents per 100 pounds on grain and 51 cents on flour and meal 

between the grain region in Kansas and a large district in Texas are the 
same for distances shorter than 250 and longer than 800 miles, and are 
unreasonably high for the longer and grossly excessive and extortionate for 
the shorter distances. 

484. In fixing reasonable rates, the requirements of operating expenses, bonded 

debt, fixed charges, and dividend on capital stock from the total traffic are 
all to be considered, but the claim that any particular rate is to be meas- 
ured by these as a fixed standard, below which the rate may not lawfully 
be reduced, is one rightly subject to some qualifications, one of which is 
the obligations must be actual and in good faith. 

In the matter of Alleged Excessive Freight Rates and Charges on Food Products. 
(Opinion on protest and motions to dismiss.) (4 I. C. C. Rep., 116.) 

485. The act to regulate commerce makes it the duty of the Interstate Commerce 

Commission to execute and enforce the provisions of tiie act which require 
rates and charges to be reasonable. In the performance of this duty the 
Commission has authority to inquire into the management of the business 
of common carriers and to require the attendance and testimony of witnesses, 
the production of books and papers, tariffs, and contracts relating to any 
matter under investigation. To enforce its authority in this respect the 
Commission must invoke the aid of a court of the United States. 

486. When applied to by petition the Commission must investigate matters com- 

plained of, and must, to enforce the act, make investigations and prosecute 
inquiries instituted on its own motion. On making any investigation, the 
Commission is required to make a report in writing of its recommendations, 
conclusions, and the finding of fact on which its conclusions are based, which 
recommendations and conclusions, if not complied with, can only be enforced 
through the courts, after trial, in accordance with established procedure. 
In such trial the facts found by the Commission, in conformity with the 
statute, have legal effect and are ^riwia/acie evidence; but the recommen- 
dations, conclusions, and orders of the Commission are of no binding force 
in the courts. 
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487. The Commission having entered upon inquiry and investigation as to the 

reasonableness of transportation rates on food prodaots, and given notice of 

the time and place of taking testimony, and afforded opportunity for calling 

and cross-examination of witnesses. Heldf That such proceeding was a 

substantial compliance with the statute. 

The Manufacturers' and Jobbers' Union of Mankato, Minn., v. The Minneapolis 

and St. Louis Railway Company, The Chicago, Rook Island and Pacific Railway 

Company, The Kankakee and Seneca Railroad Company, and The Burlington, 

Cedar Rapids and Northern Railway Company. (4 1. C. C. Rep., 79.) 

488. Transportation charges are required to be relatively reasonable as well as 

reasonable in themselves, to prevent unjust discrimination between locali- 
ties. A locality not widely dissimilar in situation and in respect of the 
transportation service of the same carrier to other localities wnere lower 
rates are given, is entitled to rates that bear a just relation to the lower 
charges made. 

489. Equality in charges is required under circumstances and conditions substan- 

tially similar, and relative equality is necessary in the degree of similarity. 

490. When a carrier engages in transportation for which, by reason of competitive 

conditions or for puri)oses of its own, it receives low rates from some patrons 
and at some localities, it accepts the legal obligation to ^ve impartial serv- 
ice to other patrons and at ol^er localities that sustain similar relations 
to the traffic. 

491. The generally recognized principle that cost of carriage is in inverse ratio to 

distance, and that therefore the charge per ton per mile should diminish 
with distance, is not a rule required by the statute, and is subject to quali- 
fications and exceptions. 

492. Upon complaint by dealers at Mankato, Minn., that rates from Chicago to 

Mankato should be no higher than to Waterville, Minneapolis, and points 
allowed like rates, heldf that in view of the circumstances and conditions 
existing, a somewhat higher charge to Mankato is not unlawful, but that a 
difierence of 20 per cent or more on the respective classes, charged when the 
complaint was nled, is excessive, and that a difierence of 10 per cent on the 
several classes is reasonable and should not be exceeded. 

Proctor & Gan^ble v. The Cincinnati, Hamilton and Dayton Railroad Company, The 
Pittsburg, Cincinnati and St. Louis Railway Company, and The Pennsylvania 
Railroad Company. Proctor & Gamble v. The Cleveland, Cincinnati, Chicago and 
St. Louis Railwav Company, The Lake Shore and Michigan Southern Railway 
Company, and The New York Central and Hudson River Railroad Company. 
Proctor & Gamble v. Orland Smith and H. C. Yergason, receivers of the Cincin- 
nati, Washington and Baltimore Railroad Company, and The Baltimore and Ohio 
Railroad Company. (4 I. C. C. Rep., 87.) 

493. The complainants are large manufacturers of common soap at Cincinnati, 

Ohio. In the official classification common soap stands in the fifth class in 
carload lots. The defendant railroad companies have always given it the 
rate of fifth-class articles, but for many years prior to May, 1889, they 
charged the complainants for only net weight, the gross weight being one- 
sixth more than net weight, but since said date they have charged for gross 
weight without diminishing the rate per 100 pounds. The eff'ect of this was 
to charge one-sixth more for the same service than had before been charged. 
The charge for transportation under the net- weight practice was reasonable 
and just, and without complaint on the part of shippers or carriers. Held, 
That the increased charge by the device of charging for the gross weight, 
being one-sixth advance for the same service, was unwarranted, as it 
operated to make the rate unreasonable. 

The San Bernardino Board of Trade v. The Atchison, Topeka and Santa Fe Railroad 
Company, The Atlantic and Pacific Railroad Company, The Burlington and Mis- 
souri River Railroad Company, The California Central Railway Company, The 
California Southern Railroad Company, The Chicago, Kansas and Nebraska Rail- 
way Company, The Missouri Pacific Railway Company, and The St, Louis and San 
Francisco Railway Company. (4 I. C. C. Rep., 104.) 

494. Where complaint alleges that a greater charge, in the aggregate, for the trans- 

portation of a like kind of property, is made for shorter than for a longer dis- 
tance, over the same line in the same direction, the shorter being included 
in the longer, and that an unlawful preference is thereby given one locality 
over another. Held, Complaint is sufficient to put the carriers on proof 
that the services were rendered under such dissimilar circumstances as to 
justify the greater charge* 
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495. The water competition which will justify a greater charge for a shorter dis- 

tance by railroads must be actual. Possible competition will not justify 
such greater charge under the provisions of the fourth section of the act to 
regulate commerce. 

496. The tiling of schedules of rates with the Commission as required by statute 

raises no presumption as to the legality of such rates, and no omission or 
failure to challenge or disapprove tne schedules of rates so filed can have 
the efi'ect of making rates lawful which are unreasonable. 

Rice, Robinson <& Witherop v. The Western New York and Pennsylvania RaiUoad 
Company. (4 I. C. C. Rep., 131.) 

497. The acquisition and consolidation by a rail carrier under one system of man- 

agement of different competing lines of road serving the same territory in 
the carriage of competitive traffic to the same markets can not create a right 
on the part of the carrier to take advantage of the consolidation of interests 
to deprive the public of the benefits of fair competiton nor afford warrant 
for oppressive discrimination with a view to its own interests, such as 
equalizing profits from its several divisions, by making rates and charges 
for one division that give profitable markets to a portion of its patrons, 
and higher rates and charges for another division that are destructive to 
the pursuits of other patrons who are competitors in the same business; 
but its duty to the public requires that its service must be alike to all who 
are situated alike. 

498. A carrier that employs different methods for the transportation of petroleum 

oil and its products, in carloads — for example, tank cars, in which the oil 
is carried in bulk, and box cars, in which the oil is carried in barrels — is 
not relieved from its duty in respect to quality of rates by the difference it 
makes between its patrons in the mode of carriage, but its charges for like 
quantities carried between like points of shipment and destination must be 
equal upon the commodity itself, irrespective of the mode of carriage or the 
tank or barrel |>ackage in which it is contained. Differences in circum- 
stance, and conditions of transportation that are of a carrier's own creation 
or connivance, or that by reasonable effort on the part of a carrier might be 
avoided, can not justify exceptional rates. 

499. A tank used in carrying oil is deemed by carriers part of the car and the rate 

is charged only upon the contents, while for carriage in box cars the barrels 
containing the oil are treated as freight and the rate is charged both for 
the weight of the barrel and its contents. The prevention of this prejudice 
to shippers in barrels requires that for purposes of rates, when a carrier 
uses both tank and box cars for carrying oil in carloads^ the barrels shall 
be deemed part of the box car ; and that, as in the case ot transportation in 
tanks, the rate shall be charged only for the weight or quantity of oil car- 
ried, exclusive of the weight of the barrels, and be the same for like weight 
or quantity carried in tanks. . 

500. When a carrier engages in transporting oil in tanks and also in barrels con- 

veyed in box cars, in carloads, and charges for the weight of the barrel 
as well as the oil carried by the box-car mode of transportation, but for 
the weight of the oil only when carried in tanks, it unjustly discriminates 
between shippers, and subjects the traffic to undue prejudice and disad- 
^vantages. 

501. The fact that a carrier does not own tank cars, but accepts and uses such cars 

supplied by some of its patrons for their own traffic, is unimportant so far 
as rates are concerned. It is a carrier's duty to equip its road with instru- 
mentalities of carriage suitable for the traffic it undertakes to carry, and to 
furnish them alike to all who have occasion for their use, and its duty to 
furnish equipment can not be transferred to nor required of shippers. When 
a carrier accepts and uses cars for transportation owned by shippers or 
others, in legal contemplation it adopts them as its own for purposes of rates 
and carriage, and neither the manner of acquiring cars, nor inability to fur- 
nish its general patrons the use of cars similar to those furnished by some 
shippers for their own traffic, can excuse or justify a carrier for discrimina- 
tion in rates that may give one shipper advantages over another; nor can 
any device, such as payment of unreasonable rent for use of cars furnished 
by shippers, be practiced to evade the duty of equal charges for equal 
service. 

502. The allowance by a carrier to a shipper of oil in tanks, of 42 gallons, or any 

number of gallons, from the actual quantity put in a tank, for alleged leak- 
age or waste in transportation, is, in the absence of a corresponding allow- 
ance to shippers in barrels, unjust discrimination and unlawful. 

503. The classification of petroleum oil and its products in carloads adopted and 
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generally applied by carriers is the same, and the rates npon oil and its 
products should correspond with their classification and be alike. 

The Board of Trade of the City of Chicago, complainant, v. The Chicago and Alton 
Railroad Company, The Chicago, Burlington and Quincy Railroad Company, The 
Chicago, Milwaukee and St. Paul Railway Company, The Chicago, Rock Island 
and Pacific Railway Company, The Chicago, Santa ¥6 and California Railway 
Company, The Illinois Central Railroad Company, John McNulta, receiver of the 
Wabash Railway Company, and the Chicago and Northwestern Railway Company, 
defendants; and, as interveners, the Armour Packing Company, George Fowler 
& Sons, Kingan & Co. (Limited), Jacob Dold Packing Company, Morrison Packing 
Company, Allcut Packing Company, Kansas City Packiug Company, Des Moines 
Packing Company, William Ellsworth, Haakinson & Co., James E. Booge & Sons, 
Silberhom & Co., McKeown & Sons, L. B. Doud & Co., Brittain & Co., John 
Morrell & Co. (limited), T. M. Sinclair & Co., William Ryan & Sons, Coey & Co., 
and the honorable Board of Railroad Commissioners of the State of Iowa. (4 I. C. 
C. Rep., 158.) 

504. Certain propositions of fact established by the evidence in this proceeding 

may be briefly stated as showing the character of the case and also on 
account of tne light they throw upon the coriclusions reached by the 
Commission. 

The city of Chicago is the largest pork-packing center in the country, and is 
also the most extensive market for live nogs and all other live stock. 

Kansas City, Leavenworth, St. Joseph, Atchison, Omaha, Council Blufi*s, Sioux 
City, Sioux Falls, Des Moines, Dubuque, Burlington, Cedar Rapids, Marshall- 
town, Fort Dodge, Keokuk, Grinnell, Ottumwa, and many other points that 
might be named in the interior of Iowa, are extensive pork-packing centers, 
and the hog products packed at these cities are brought into direct competi- 
tion with the hog products packed at Chicago, not only in the markets of the 
United States, but also in all other markets of the world where hog products 
are consumed. 

As articles of commerce the live hog and its products are in direct competition 
with each other at the joints named and in the chief markets of this country. 

From Sioux City to Mississippi River points, and from Sioux City to Eastern 
markets and seaboard cities via Mississippi River points, the rates are made 
considerably higher by the carriers on live hogs than on packing-house prod- 
uct. With, however, the single exception of Sioux City, rates are made the 
same by rail carriers on live hogs and packing-house product carried from 
Missouri River points to Mississippi River points, or from Missouri River 
points to Eastern markets and seaboard cities via Mississippi River points, or 
from intermediate points iu the States of Iowa and Missouri to Mississippi 
River points, or from intermediate points in Iowa and Missouri to Eastern 
markets and seaboard cities via Mississippi River points, or from Chicago to 
Eastern markets and seaboard cities and intermediate points. But upon all 
shipments of live hogs and packing-h^use product from Missouri River points 
to the city of Chicago, or fiom intermediate points in the States of Iowa and 
Missouri to Chicago, the rate charged is much higher on live hogs than on 
packing-house products. 

505. The foregoing propositions of 'fact being true, the defendants and interveners 

undertook to justify the discrimination made against Chicago upon various 
grounds, which, with the view of the Commission upon each, may be briefly 
stated. 

They claim that trains carrying live hogs had the right of way over other freight 
trains and were run at a higher rate of speed on account of reaching the 
market at Chicago. But the evidence adduced did not show that this was 
of a nature and character that warranted the discrimination made In rates 
against Chicago. They also claim that there was much greater risk to the 
carrier in hauUng live hogs than in transporting packing-house product. But 
the evidence showed that there was no appreciable difference in the risk of 
carrying the one as compared with the other. 

They further claim that it is more expensive to the carrier to haul live hogs 
than packing-house products to Chicago. But the evidence did not sustain 
this ground of defense. 

They claim, and the evidence showed it to be true, that the lines of railway east 
of the Mississippi River and east of Chicago used double-deck cars for trans- 
porting live hogs, while the railway lines west of Chicago and between Mis- 
souri River points and Mississippi River points and Chicago, with the excep- 
tion of the Chicago, Milwaukee and St. Paul Railway Company and the 
Atchison, Topeka and Santa F6 Railway Company, used single-deck cars, and 
that the two exceptional roads last named had but few double -deck oars. 



Digitized by 



Google 



DECISIONS OF THE COMMISSION. 183 

But this .was found to constitute no justification fbr this discrimination in 
rates against Chicago. 

They claim that, counting coal, cooperage, salt, and ice used in packing-house 
work, live hogs brought in, and packing-house product carried out, the slaugh- 
tering of hogs at the packing houses at Missouri River points and in the 
interior of Iowa and Missouri furnished the rail carriers more tonnage than if 
the live hogs were transported to Chicago and converted into packing-house 
product there. But this was not found to warrant the discrimination in rates 
made against Chicago. 

By some it was insisted that as the rate on the live hogs from Missouri River 
points and from points in the interior of the State of Iowa, for example, to 
the packing house at Sioux City, added to the rate on packing-house product 
from the packing house at Sioux City to Chicago, is but a trifle more than the 
rate on the live hogs from the first point of shipment above named to Chicago, 
that this equalized the rates relatively on live hogs and hog product. But 
the Commission finds that there is no element of justice or fairness in mak- 
ing or computing rates upon any such basis as this, and that it constitutes no 
ground whatever for these discriminating rates against Chicago. 

The intervenors insist that there is a considerable shrinkage of the live hogs in 
being transported in cars long distances, and further claim that the meat is 
in better condition when converted into product near where the hogs are 
reared and fresh than if this is done after the hogs are transported a long dis- 
tance, and that therefore public considerations demand that the live hogs 
should be converted into product near where the^ are grown. But the Com- 
mission linds that while there is a temporary shrinkage of from 3 to 5 per cent 
in the weight of a hog from Missouri River points and interior points in the 
States of Iowa and Missouri in a haul to Chicago, yet that the transportation 
business of the country has demonstrated that live hogs may, as articles of 
commerce, be transported great distances without any material injury or loss 
in value, and that neither these considerations, separately nor both combined, 
upon the evidence adduced, furnish any ground for these discriminating rates 
against Chicago. 

The intervenors also defend these discriminating rates against Chicago on the 
ground of immense investments of capital that have been made in the estab- 
lishment of packing houses at Missouri River points and in the interior of 
Iowa and Missouri on the faith of these rates, which give employment to a 
large number of persons; that the business in these States has adjusted itself 
to this condition of afi'airs, and that now to make the changes in these rates 
claimed by petitioner would break up and ruin these packing houses. But 
upon the evidence the Commission is unable to find that the preferential rates 
given to these large establishments in Iowa and Missouri and at Missouri 
River points as well as in other portions of the country are reasonable and 
just when compared with the heavy discriminations laid upon the packers and 
buyers of Chicago. 

506. A business like that involving the preparation for consumption of such a 

large and leading staple and necessary of life as meat, with all the conipe- 
tion that exists for it in different and competing localities, brought near 
to each other by the fast rail lines of the country, is too large to be done in 
a corner, and is a conspicuous instance of a commodity that requires at the 
hands of carriers rates that are not only reasonable and just in themselves, 
but relatively reasonable and just in their bearing upon these different 
localities. 

The Poughkeepsie Iron Company, complainant, v. The New York Central and 
Hudson River Railroad Company, The Boston and Albany Railroad Company, and 
The Connecticut River Railroad Company, defendants. (4 I. C. C. Rep., 195.) 

507. Pig iron is one of the lowest classes of freight, and the rates on that article 

complained of in this proceeding are not found to be unjust and unreason- 
able, either in themselves or relatively as charged petitioner compared with 
rates from Youngstown and Cleveland, Ohio. 

508. Rates charged petitioner by the defendants on pig iron are in themselves, as 

well as relatively, the same in substance as rates charged other manufac- 
turers of pig iron at the producing furnaces in the State of New York. 

509. Through rates on long hauls more usually than local rates on short hauls 

encounter water competition and are made lower in proportion to distance 
by this cause as well as other causes which have been repeatedly discussoil 
and considered by the Commission ; and the doctrine contended for by peti- 
tioner in this proceeding, that an estimated proportion of the through rate 
must not be less according to distance than the local rate from an interme- 
diate point to another point named in the line covered by the through rate, 
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has often been held by the Commission to be untenable. (See Detroit Board 
of Trade et al. v* The Grand Trunk Railway Company and o'thers, 2 Inters. 
Com. Rep., 202: 2 I. C. C. Rep., 320. New Orleans Cotton Exchange v. The 
Illinois Central Company et aL, 2 Inters. Com. Rep., 777 ; 3 1. C. C. Rep., 534.) 

510. The cost of the production of pig iron at a furnace situated, like that of peti- 

tioner, on the Hudson River, in the State of New York, is much ^eater than 
at Youugstown, Ohio, or Birmingham, Ala., or at other points in the West 
and South ; and while the aggregate rate charged petitioner to New England 
mills is a great deal lower than the aggregate rate charged on these Western 
and Southern irons to the same mills, yet it is not sufficiently so to overcome 
the difference in the cost of production; and the consequence is that peti- 
tioner finds itself at a serious disadvantage in competing with these West- 
ern and Southern irons in the markets and mills of the New England States, 
where there is a very great demand for this class of property. 

511. The Commission has no power and authority in this proceeding to order other 

carriers not parties to this proceeding to raise their rates on pig iron trans- 
ported from Youugstown and Cleveland, Ohio, to New England points in 
order to overcome the difference in the cost of production of pig iron now 
existing against petitioner; nor would the Commission enter upon the con- 
sideration of any such subject in a proceeding to which such carriers were 
not parties and in which such localities sought to be burdened with higher 
rates, for example, Youugstown and Cleveland, Ohio, had no opportunity to 
be heard; and the findings of fact in the present proceeding, which show 
that the rates already charged petitioner by the defendants are in them- 
selves, as well as relatively, just and reasonable rates, demonstrate that the 
Commission could not order the defendants to lower these rates from Pough- 
keepsie to all points on the Boston and Albany road one-half, and to Holyoke 
nearly one-half, in order to overcome the difference in the cost of production 
of pig iron now existing against petitioner. 

The Harvard Company, complainant, v. The Pennsylvania Company, The Pennsyl- 
vania Railroad Company, The Lake Shore and Michigan Southern Railroad Com- 
pany, The New York Central and Hudson River Railroad Company, The Baltimore 
and Ohio Railroad Company, The Grand Trunk Railway Company, The Cleveland, 
Columbus, Cincinnati and Indianapolis Railroad Company, The Valley Railway 
Company, the New York, Lake Erie and Western Railroad Company, The Boston 
and Albany Railroad Company, The New York and New England Railroad Com- 
pany, and the New York, New Haven and Hartford Railroad Company, defendants. 
(4LC.C. Rep., 212.) 

512. Where questions of classification and rates are involved as to one particular 

article of freight, it is often necessary to examine and consider the classifi- 
cation and rates upon other articles in which the same calculations in respect 
of value, bulk, and expense of handling and of carriage would to a consid- 
erable extent enter ; and for the purposes of such comparison it is not indis- 
pensably necessary that the articles should be competitive with each other, 
though if they are competitive then this feature must more strongly bring 
to view the fact of discrimination in rates, if there be such. 

513. The valuable service performed to the transportation interests of the country 

by rate and classification committees. Rules recognized by the Commission 
in making of classifications and rates. 

514. The mere fact that one article is of more general use and therefore shipped 

in greater quantities than another, when each as a rule is shipped in less 
than carload quantities, and of no considerable difference in bulk, weight, 
and value, and of no appreciable difference in expense of handling and of 
haul, constitutes in itself no reason why the first should receive a lower 
rate than the last. In such a case mere quantity, not measured by any 
recognized unit of quantity adapted to carriage, and lessening the expense 
of handling and carriage, can not be allowed to afiect rates in the trans- 
portation of property. 

515. Surgical chairs compared with other freight and reasons stated as to what 

the rates on them should be as articles of commerce in course of transpor- 
tation. 

George Rice v. The Atchison, Topeka and Santa F^ Railroad Company, The Atlantic 
and Pacific Railroad Company, The Alabama Great Southern Railroad Company, 
The Alabama and Vicksburg Railway Company, The Central Pacific Railroad Com- 
pany, The Cincinnati, New Orleans and Texas Pacific Railway Company, The Illi- 
nois Central Railroad Company, The International and Great Northern Railroad 
Company, The Louisville, New Orleans and Texas Railway Company, The Mobile 
and Ohio Railroad Company, The Newport News and Mississippi Valley Company, 
The New Orleans and Northeastern Railroad Companyi The Southern Pacifio Corn- 
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pany, The St. Lonis, Iron Monntain and Southern Railway Company, The Texas 
and Pacific Railway Company , and the Union Pacific Railway Company. (4 I. C. 
C. Rep., 228.) 

516. Competition as a factor in making rates : (a) The competition between all- 

water lines and the all-rail lines m the carriage of petroleum and its products 
from the port of New York to San Francisco, Oakland, Sacramento, Stock- 
ton, Marys ville, San Jose, and San Diego, in the State of California, is actual 
and invoWes the transportation of traffic important in amount, (h) The 
competition lines between the part-rail and part-water lines and the part- 

?ipe lines and the part- water lines on the one side from the oil fields of 
Pennsylvania and Ohio via the port of New York to San Francisco, Oak- 
land, Sacramento, Stockton, Marysville, San Jose, San Dieso, and Los 
Angeles, in California, in the carriage of petroleum and its products, on the 
one hand, and the competition of the all- rail lines on the other, in the car- 
riage of the same kinds of property from and to the same points named, is 
a competition that is actual and involves the transportation of traffic 
important in amount. Held, On these facts and upon the authority of 
numerous decisions cited in this opinion, a dissimilarity of circumstances 
and conditions is thus shown to exist at the California points named as com- 
pared to the circumstances and conditions which exist in the carriage of 
this traffic by the all-rail lines, at intermediate points along such all-rail 
lines, and that it is such a dissimilarity of circumstances and conditions as 
is recognized by the act to regulate commerce, and warrants the all-rail 
lines in making such just and reasonable rates as will enable them to meet 
the low rates and competition of the competing all- water lines and of the 
competing part- water and part-rail lines at said California points above 
named, and that in doing so the said all-rail lines are not obliged to make 
their rates at intermediate points along their lines as low as the rates forced 
upon them by the competition at said California points above named, viz, 
San Francisco, Oakland, Sacramento, Stockton, Marysville, San Jose, Los 
Angeles, and San Die^o. 

517. The "blanket rate,'' as it is called, by which the same rate is charged by the 

all-rail lines from the city of New Yorli, and from all points in the oil- 
producing regions in the States of Pennsylvania, Ohio, and West Virginia, 
and from all the territory in the United States east of the ninety-seventh 
meridian of loneitude, in the carriage of petroleum and its products to San 
Francisco, Oakland, Sacramento, Stockton, Marysville, San Jose, Los 
Angeles, and San Diego, in the State of California, is a rate that has its 
origin in and is based upon actual competition for the carriage of this large 
traffic, on the one side, by the all-rail lines, and on the other side, by the 
lines part rail and part water, and also, in some instances, all-water lines, 
and also, in other instances, part-pipe lines and part-water lines p and it is 
a rate or which petitioner has no right to complain as being a violation of 
the fourth section of the act to regulate commerce, because it does not 
appear from the evidence that it is a violation of that section. 

518. The other issue upon which this case was tried, namely, that an unlawful 

preference was shown to the Standard Oil Trust and the companies, firms, 
and associations affiliated to the said Standard Oil Trust by the all-rail car- 
riers in making low rates for them and for their benefit to certain California 
points where there were receiving- tank stations erected by the said Stand- 
ard Oil Trust and its affiliated companies, firms, and associations, and then 
by shipment afterwards from said receiving- tank stations to adjacent 
localities on low rates made for short local hauls in California, whereby an 
unlawful preference was shown to said trust and its affiliated firms, com- 
panies, and associations, is not sustained by the evidence in this proceeding. 

519. No question is presented in this case as to whether the rates charged by the 

all-rail carriers at intermediate points are just and reasonable or not, but, 
on the contrary, the case was so presented and tried as to distinctly indi- 
cate to the Commission that no decision was desired in regard to this mat- 
ter, for no evidence was offered concerning it by either side ; and the case 
being one that is inter partes commenced, prosecuted, and defended by able 
counsel for the respective parties, the Commission has heard, considered, 
and determined it as presented by the parties and their counsel. 

520. It appears that the Southern Pacific Company and the Atchison, Topeka and 

Santa Fe Railroad Company each has several stations on their lines at which 
no publication is made in their tariffs of the rates at these stations; and 
this they admit; and the Commission finds that this conduct on their part 
has been owing to a misapprehension and misconstruction of the law, and 
in accordance with a usage and practice long existing among railroads ; 
the Commiasion therefore orders them to make publioatiou of the rates they 
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charge at these stations in their tariffs ; and in all other respects, as to these 
defendants and the Union Pacific Railway Company, the petition in this 
proceeding stands dismissed. 

521. As to the other rail-carrier defendants in this proceeding, which are certain 

Sonthern and Southwestern railroads, it appears in a general way that there 
is water competition at Memphis, Vicksburg, New Orleans, Mobile, and Gal- 
veston, but upon this point the evidence is not sufficiently clear to enable 
the Commission to determine the extent to which this competition at each 
of these points is actual, and whether it involves traffic important in 
amount; and the Commission therefore retains the case as to these defend- 
ants and will hereafter notify the parties as to the time when and the place 
where all such further evidence will be heard upon these points that the 
parties may desire to offer. 

W. S. King & Co., complainants, v. The New York, New Haven and Hartford Rail- 
road Company and The New York and New England Railroad Company, defendants. 
(4I.C.C.Rep.,251.) 

522. A line of steamships plying between New York and Boston every other day 

makes the distance in twenty-four hours, does the largest part of the car- 
rying trade of the grocers of Boston on shipments from New York, carries 
flour from New York to Boston for 8i cents per 100 pounds ; other lines, part 
water and part rail, known as the ''Sound Lines," make daily trips between 
New York and Boston, and carry flour from New York to Boston at 9 cents 
per 100 pounds ; an all-rail line composed of the lines of the defendants upon 
through billing and through rates to Boston alone on shipments from New 
York makes daily runs between these points and carries flour from New York 
to Boston at 9 cents per 100 pounds; each and all of these carriers ^^^jfi 
actual competition for this business, and it involves the carriage of traffic 
important in amount. Held, Upon the facts, that this is a case in which the 
circumstances and conditions in the carriage of this commodity are sub- 
stantially dissimilar at Boston to what they are at Readville, an interior 
town about 8 miles from Boston, on the line of the all-rail carriers, where 
no competition exists between the all-rail carriers and the water lines, and 
justifies the all-rail carriers in meeting the rate by the water line at Boston 
by charging 9 cents per 100 pounds on flour, while the combined local rates 
of the two rail carriers are higher upon shipments of this kind of freight 
from New York to Readville than they are upon the joint through rate from 
New York to Boston. 

523. The all-rail line is composed of two separate and distinct lines of railroad, 

owned by two separate and distinct corporations ; but by an arrangement 
these two corporations make joint through rates on all business from and 
to New York and Boston passing over their lines, and for this business they 
furnish fast freight trains, which stop at no stations between New York 
and Boston, and have the right of way over all other freight trains: as to 
all other points along their line, however, they each charge their local rates, 
and this business is done by way freight trains of each company, respec- 
tively, for itself and on its own account; all of which methods and rates in 
each instance are duly advertised in their published tariffs. 

524. On the facts herein above stated, a firm of dealers in the city of Boston 

ordered a consignment of flour from New York to Readville by the all-rail 
lines of the defendants in this proceeding, and subsequently claimed in 
their complaint to the Commission that they should have been charged 
for this service the through rate to Boston, and not the local rates of the 
defendants from New York to Readville. Held, That the facts show that 
complainants are mistaken as to their rights in this matter, and that the 
complaint can not be sustained, and must be dismissed without prejudice. 

525. According to the evidence, the cost of service is far less expensive to the 

carrier in doing the through business than in doing separately, each for 
itself, the combined local business of the two railroad companies. It does 
not appear that the through rate to Boston is unreasonably low ; nor does 
it appear upon the evidence in this proceeding that the local rates of these 
two railroad companies are unjust and unreasonable. 

526. The joint through rate to Boston on flour is one that is forced upon the all- 

rail carriers by the competition of a water line not subject to the act to 
regulate commerce, and is a rate, low as it is, in which there is a small 
margin of profit to the all-rail carriers, while the combined local rates 
to Readville, although considerably higher, relate to a service that is 
wholly different in all its material features, methods, and aspects, rendered 
bv the carriers under circumstances and conditions that are substantially 
dissiioilar. 
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527. The evidence fails to anstain the allegation of the complaint that complain- 

ants formerly shipped to ReadviUe irom New York over the roads of the 
defendants at Boston rates. 

B. C. Oapehart and Jasper Smith, owners of the steamer R. T. Coles, complainants, 
V, The Louisville and Nashville Railroad Company, The Memphis and Charleston 
Railroad Company, The East Tennessee, Virginia and Georgia Railway Company, 
and the Nashville, Chattanooga and St. Louis Railway Company, defendants. 
(4 I. C. C. Rep., 265.) 

528. Several rail carriers engaged in interstate commerce each cross or touch a nav- 

igable river, leaving a large space of territory along and near the river and 
between their lines that can be served only by steamboats, and in connec- 
tion with steamboats these rail carriers carry freight to and receive it ftom 
this territory at points where they touch or cross the river, respectively, 
but as to it they make through rates with only oue line of steamboats, and 
refuse to make such through rates with other steamboats on the river. 
Seld, That under the law the rail carriers may do this, and that it is not 
uijust discrimination nor unlawful preference. (Citing Napier v. The Glas- 
gow and Southwestern Railway Company, 1 Railway and Canal Cases, 292.) 

529. In such a case all that a steamboat has a right to demand, with which the 

rail carriers have refused to make through rates and to do through billing, 
is that the rail carriers shall receive ftom and deliver to such steamboat 
freight for transportation at their published local tariff rates. 

530. Through rates and through billing are matters of agreement among carriers 

engaged in interstate commerce, and, as was decided in the ease of The 
Little Rock and Memphis Railroad Company v. The East Tennessee, Vir- 
ginia and Georgia Railway Company (2 Inters. Com. Rep., 454 ; 3 I. C. C. 
Rep., 1), the Commission has no power under the statute to compel them 
against their consent to enter into arrangements for through rates and for 
through billing. 

531. An aggregate through rate is itself an entirety, although made up of agreed 

percentages, proportions, or divisions, as the case may be, of the entire 
rate among the several carriers : and where the rail carrier makes a through 
rate from a point on a navigable river with a steamboat line, and refuses to 
make such through rate with another steamboat, the Commission can not 
compel the rail carrier to receive freight from or deliver it to the steamboat 
with which it has refused to make a through rate and to do through billing 
upon the prepayment of charges for an estmiated proportion of the through 
rate equal in amount to that which the rail carrier receives from the steam- 
boat line with which it has an arrangement for through rates and through 
billing. 

532. 'Where a carrier not subject to the act to regulate commerce— for example, a 

steamboat plying the Tennessee River between Decatur, Ala., and Bridge- 
port, in the same State — has applied to rail carriers engaged in interstate 
commerce for through rates and through billing of freight and has been 
refused these, and during a period of several years has paid these rail car- 
riers their local published tariff rates on freight, and now sues to recover 
the difference between the amount so paid on the local rates and the pro- 
portion of the through rate between the same points covered by the local 
rates. Held, That no recovery can be had in such a proceeding before the 
Interstate Commerce Commission, and the complaint is dismissed without 



533. The common carriers named and referred to in the last clause of section 3 of 

the act to regulate commerce are such alone as are subject to the provisions 
of that statute. 

.Fames McMillan & Co., complainants, v. The Western Classification Committee, 
defendants. (4 I. C. C. Rep., 276.) 

534. Whether a complaint to the Interstate Commerce Commission in regard to 

classification and rates is formal or informal, it is not enough that it be 
made against a classification committee or a rate committee concerning 
grievances alleged to be perpetrated by carriers in the matter of classifica- 
tion and rates who are represented to some extent by such classification or 
rate committee in making rates, but which carriers are not bound to accept 
such classification and rates and do not accept them any further than they 
see proper to do so; in such a case the carriers who, it is alleged, are guilty 
of perpetrating the grievances should be made the parties defendant to the 
complaint and the complaint should point them out by name. 

535. The Western Classification Committee, in the making of classification and 

rates, represents about seventy-five railroad companies, but the classifica- 
tion and rates made by this committee are merely recommendatory to the 
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carriers in the association; and it is not obligatory npon the carriers to 
accept and operate them. Some of the carriers npon such articles—for 
example, salted hides and pelts in less than carloads — make commodity 
rates of thoir own upon the classification and rates different from those 
prepared and recommended by the classification commitee, while other 
carriers do not. Upon a complaint by a shipper against the classification 
committee alone, npon this statement of facts, it is eyident that no investi- 
gation or order that the Commission could make would have any binding 
efiect whatever npon the carriers. 

536. Where all the interstate carriers of the country, working through a com- 

mittee selected by them for that purpose, are endeavoring to reach a uni- 
form classification of freight, instead of having the various different and 
conflicting classifications that exist, it being apparent to the Commission 
that such uniform classification is a result that is greatly in the public 
interests, as well as in the interest of the carriers, the Commission will not 
embarrass, delay, or retard the carriers in this work by instituting inves- 
tigations of its own under the twelfth section of the act to regulate com- 
merce involving the classification of a few enumerated articles, transported 
from and to an extended area of country, but unless a formal complaint is 
made against the carriers in regard to such matter and a hearing of it 
pressed to a determination by the parties, the Commission will wait a rea- 
sonable time to see the result of the effort being made by the carriers in 
their efforts to arrive at a uniform classification. 

537. When an informal complaint is made in regard to such a matter, against a 

classification committee alone, the Commission will, if it can, endeavor to 
reach some ground that will fairly and justly adjust the differences between 
the complaining shippers and the carriers ; but if it appear that these con- 
flicting differences exist not only between the carriers and the complaining 
shippers, but that there are other localities and other dealers whose inter- 
ests are directly involved and who are opposed to the relief sought by the 
complaining shippers, then the practice of the Commission is not to pro- 
ceed in any investigation of the complaint until the complaint is put into 
such shai>e that such localities and dealers, as well as the carriers com- 
plained of, can have an opportunity to be heard. 

Hervey Bates and H. Bates, jr., v. The Pennsylvania Railroad Company, The Penn- 
vania Company et aU (4 I. C. 0. Rep., 281.) 

538. Upon a rehearing of this case, the additional evidence warrants a finding 

contrary to what appeared and was found in the original hearing, that the 
cost to the defendants of transporting the direct products of com. includ- 
ing terminal expenses properly chargeable as freight charges, between 
Indianapolis and seaboard points, is greater on the product than on raw 
com. 

539. Upon the evidence produced at the former hearing it was decided that no 

reason was shown for a differential rate between com and the direct prod- 
ucts of corn eastward between Indianapolis and the seaboard. The differ- 
ence in rate complained of was 4^ cents per 100 pounds between Indianapo- 
lis and New York, this being the proportion, according to distance, of a 5-cent 
differential between Chicago and New York. Since the first hearing the 
defendants have reduced tne differential to 2^ cents per 100 pounds. The 
complainants claimed there should be no difference. The evidence produced 
at the rehearing satisfied the Commission, upon grounds stated in the opin- 
ion, that the former order should be vacated, and that no ftirther order 
should now be made. 

John C. Haddock, complainant, v. The Delaware, Lackawanna and Western Railroad 
Company, defendant. (4 I. C. C. Rep., 296.) 

540. Complainant is a miner and shipper of anthracite coal from a region in Penn- 

sylvania from which defendant is a common carrier, and also a miner, pur- 
chaser, and shipper of coal on its own account. 

541. Complainant alleges that defendant gives to itself as a shipper of coal an 

undue and unreasonable preference and advantage in rates, as compared 
with those charged complainant; and further alleges specifically that the 
rates charged him by defendant on coal east to Hobo^en, and west and north 
to Buffalo and other points, are unreasonable and unjust. 

542. Respondent in reply relies on certain contracts between itself and complain- 

ant, entered into prior to the enactment of the act to regulate commerce, as 
controlling the charges for the transportation of coal b^ the former for the 
latter, and as precluding the jurisdiction of the Commission in the premises. 
The substance of one of these contracts is that the price for transporting 
complainaiit'8 coal to Hoboken shall be 50 per cent of the piioe for whioE 
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respondent sells its own coal in Hoboken ; the substance of other contracts 
is that the complainant may ship his coal to points north and west upon the 
same terms and conditions as respondent for the time bein^ transports coal 
for other parties, the terms to other parties being fixed in the published 
tariffs of respondent. 
548. No claim is made that the validity of these contracts has been impaired or 
affected hj the passage of the act to regulate commerce, although the Com- 
mission distinctly propounded the inquiry whether such claim was made. 

544. The case being thus at issue, the complainant applied for subpoenas duces 

tecum, to compel certain third parties, as well as officers of respondent, to 
produce certain papers and contracts, alleged to be material as eyidence 
upon the issue; and respondent moved to dismiss for want of jurisdiction. 

545. The Commission carefully abstains from expressing any opinion as to the 

effect of the act to regulate commerce in impairing the validity of the con- 
tracts referred to, but, assuming them to be still in force, as both parties 
admit them to be, Held, (1) That complainant is precluded, by the terms of 
the contract for shipping coal to Hoboken, from going into evidence to show 
that the rate on his coal to Hoboken ought to be different from that fixed 
by the contract; and witnesses and evidence asked for to that end are 
immaterial. (2) The contracts providing that complainant may ship coal 
to points north and west on the same terms and rates that respondent for 
the time being gives other persons do not preclude complainant from show- 
ing that such rates are unjust, oppressive, or unreasonable. Complainant 
is therefore entitled to a hearing upon that question. (3) The Commission 
can not, for the purpose of discovering and preventing unjust discrimina- 
tion by respondent, which is both a shipper and a carrier of its own prod- 
uct's over its own line, compel it to keep separate accounts, showing what 
it charges itself for transportation or what the cost of transportation to it is ; 
and even were such a separate account required it would form no safe guide 
in determining whether resi>ondent did or did not use its power as a carrier 
oppressively. (4) The application for subpoenas duces tecum is denied. As 
applicable to contracts and papers of third persons, not before the Com- 
missiouy it is denied on the ground of the injustice that might be done 
such persons ; and generally (for the present at least) it is denied on the 
ground that the material facts can be proven by the testimony of witnesses, 
without the aid of documentary evidence ; although respondent will be 
expected to produce, for purposes of examination, any books and papers of 
its own material to the controversy. (5) The respondent's motion to dis- 
miss the complaint in toto is denied, as good ground of complaint is set 
forth in respect to northern and western shipments. 

The Kauffman Milling Company v. The Missouri Pacific Railway Company, The St. 
Louis and San Francisco Railway Company, The St. Louis, Arkansas and Texas 
Railway Company, The Missouri, Kansas and Texas Railway Company, The Atch- 
ison, Topeka and Santa F^ Railroad Company, The Austin and Morthwestem 
Railway Company, The Denver, Texas and Fort Worth Railroad Company, The 
Fort Worth and Rio Grande Railway Company, The Gulf, Colorado and Santa 
F6 Railway Company, The Houston, East and West Texas Railway Company, 
The Shreveport and Houston Railway Company, The Houston and Texas Central 
Railway Company, The Texas Central Railway Company, The International and 
Great Northern Railroad Company, The Natchitoches Railroad Company, The San 
Antonio and Aransas Pass Railway Company, The Southern Pacific Company, The 
Texas and Pacific Railway Company, The Texas, Sabine Valley and Northwestern 
Railway Company, and the Texas Trunk Railroad Company. (4 1. C. C. Rep., 417.) 

546. For reasons peculiar to the territory lying west of the Mississippi River, 

comprising a large portion of Texas, the State of Missouri, and a consider- 
able part of Kansas, the rates on wheat and wheat flour are grouped with- 
out reference to distance, and a lower rate has been charged on wheat than 
on wheat flour for fifteen years or more. Prior to 1886 the difference in the 
two rates was 15 cents per 100 pounds or greater. In 1886 a readjustment 
of rates was made, and upon consideration of all the circumstances and 
conditions and claims of rival localities the differential was reduced to 5 
cents per 100 pounds, which has since been maintained. 

547. Upon complaint made by millers of Missouri, supported also by millers of 

Kansas, against a differential of 5 cents per 100 pounds, and claiming ao 
equal rate on wheat and flour carried from Missouri and Kansas into 'i'exas. 
Held, That under the conditions existing in the territory in question a rate 
of 5 cents less per 100 pounds on wheat than on flour does not as a matter 
of fact work unjust discrimination, and is not therefore unlawful. 

548. It appearing that the carriers have at times reduced the rate on wheat with- 

out a contemporaneous reduction on flour, and so made a larger differential 
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than 5 cents per 100 pounds^ which is sometimes maintained for a consider- 
able period, it is found that a differential exceeding 5 cents per 100 pounds 
works unjust discrimination^ and is unlawful. 

549. Reserving any questions that may arise in case a uniform classification shall 

he established; at present an exception to a general rule of classification or 
rate making may be justified by adequate considerations in view of dis- 
similar conditions in diff'erent portions of the country, and when a rigid 
application of a general rule will be injurious to important public interests, 
an exception is only reasonable. 

550. The power to regulate commerce among the States is absolute in CongresB, and 

rates on such commerce may be regulated by Federal authority with refer- 
ence to trade conditions and circumstances of localities without infringing 
the rights or immnhities of such commerce under the Constitution. 

551. The decision in this case applies only to the present situation in tho territory 

in question, and is not intended to lay down a permanent rule for the future 
nor to apply elsewhere. 

Proctor & Gamble v. The Cincinnati, Hamilton and Dayton Railroad Company, The 
Pittsburg, Cincinnati and St. Louis Railway Company, and the Pennsylvania Rail- 
road Company. (4 I. C. C. Rep., 443.) 

Proctor & Gamble v. The Cleveland, Cincinnati, Chicago and St. Louis Raflway 
Company, The Lake Shore and Michigan Southern Railway Company, and The 
New York Central and Hudson River Railroad Company. 

Proctor & Gamble v, Orland Smith and H. C. Yergason, Receivers of the Cincinnati, 
Washington and Baltimore Railroad Company, and The Baltimore and Ohio Rail- 
road Company. 

552. A petition or motion for rehearing can not be granted on mere allegation of 

error in the findings of fact, and such a petition or motion must be sup- 
ported by ^roof showing, prima facie at least, that there was such error. 
The affidavits in this case fail to make such showing. 

Tho New York Board of Trade and Transportation, The Commercial Exchange of 
Philadelphia, and The San Francisco Chamber of Commerce v. The Pennsylvania 
Railroad? Company, The Pittsburg, Fort Wayne and Chicago Railway Company, 
The Pittsburg, Cincinnati and St. Louis Railway Company, The New York Central 
and Hudson River Railroad Company, The Michigan Central Railroad Company, 
The Lake Shore and Michigan Southern Railway Company, The Chicago and Grand 
Trunk Railway Company, The New York, Lake Erie and. AVestem Railroad Com- 
pany, The Chicago and Atlantic Railway Company, The New York, Pennsylvania 
and Ohio Railroad Company, The New York, Chicago and St. Louis Railroad Com- 
pany, The West Shore Railroad Company, The Delaware, Lackawanna and West- 
em Railroad Company, The Grand Trunk Railway Company of Canada, The 
Wabash Railroad Company, The Baltimore and Ohio Railroad Company, The Phil- 
adelphia and Reading Railroad Company, The Central Railroad Company of New 
Jersey, The Boston and Maine Railroad Company, The Louisville, New Orleans 
and Texas Railway Company, The St. Louis, Iron Mountain and Southern Railway 
Company, The Southern Pacific Company, The Union Pacific Railway Company, 
The Northern Pacific Railroad Company, The Canadian Pacific Railway Com- 
pany, The Texas and Pacific Railway Company, The Illinois Central Railroad 
Company, and The Lehigh Valley Railroad Company. (4 I. C. C. Rep., 447.) 

553. The act to regulate commerce specifically provides for the regulation of the 

transportation of foreign merchandise when brought from a foreign port of 
shipment to a port of entry of the United States and transported from such 
port of entry to a place within the United States upon a through bill of 
lading, or when transported irom a foreign port to a port of entry of a for- 
eign country adjacent to the United States and transported from such port 
of entry to a place of destination within the United States upon a through 
bill of lading. 

554. The regulation thus provided is such as regulates the rates, charges, facili- 

ties afi^orded, and treatment of the foreign merchandise from the port of entry 
in either instance, as the case may bQ, to the place of destination of the 
merchandise within the United States, but it is not a regulation that extends 
to the control of rates made upon such foreign merchandise in the foreign 
port of shipment for its carriage to the port of entry of the United States 
or to the port of entry in a foreign country adjacent to the United States. 

555. With respect to that part of the carriage of such foreign merchandise between 

the ports of entry and the place of destination in the United States the rule 
of the statute is that it is entitled to no preference in rates, charges, facili- 
ties afforded, and treatment over domestic merchandise or other merohan- 
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dise when these are a like kind of traffic transported from such ports of 
entry to such places of destination, but as to that service it stands upon the 
same basis of et^uality with domestic merchandise or other freight as to rates, 
charges, facilities afibrded, and treatment, and must be carried upon this 
part of its journey under the inland tariffs of the carriers established for 
the transportation of domestic merchandise or other freights, and under the 
same rules governing their carriage, as to weight, bulk, value, expenses of 
carriage, and all such other circumstances and conditions as enter into the 
making of just and reasonable rates and of avoiding unlawful prejudice and 
unjust discriminations, such as is provided by the statute. 

556. The circumstances and conditions surrounding the making of the rates upon 

such foreign merchandise in the foreign port of shipment have had their 
weight and operation in its foreign carriage to the port of entry and in the 
charges made and facilities afforded for that service, but after such foreign 
merchandise has been brought within the United States on its way to desti- 
nation in the United States it encounters other circumstances and condi- 
tions that are controlling in this part of its carriage, namely, the laws of 
the United States made for the regulation of its rates and carriage.. 

557. The publication of such inland joint tariffs for the transportation of such 

foreign merchandise under the statute, and of advances and reductions, 
should be made at the port of entry and also at the point of destination of 
freight in the United States by posting the same in a public place at the 
depot of the carrier where the freight is received in the ^ort of entry, and 
where it is delivered at the place of destination in the United States. 

558. The term " a like kind of traffic," as it occurs in section 2 of the act to regu- 

late commerce, and as used in this report and opinion, does not mean traffic 
that is identical, but it means traffic that is ot '* a like kind" with other 
freight in the elements of a fair and just classification for the purpose of 
arriving at a just and reasonable rate and a rate that will avoid unjust dis- 
crimination and unlawful preference. 

559. Commodity class rates described and discussed. 

560. The power of interstate carriers to make commodity class rates and special 

class rates to meet the circumstances and conditions of traffic along their 
lines recognized and defined. 

Coxe Brothers & Company v. The Lehigh Valley Kailroad Company. (4 I. C. C. 
Eep., 535.) 

561. Freight classification is deemed by the railroads convenient and essential to 

any practical system of rate making, and is so recognized, though not 
enjoined, by the act to regulate commerce. 

562. When classification is used as a device to effect unjust discrimination or as a 

means of violating other provisions of the statute, the act requires the Com- 
mission to so revise and correct such classification and arrangement as to 
correct the abuse. 

563. Besides terminal expenses and other aggregate charges not dependent upon 

the distance freight is moved, there are other conditions which justify a 
lower proportionate charge for longer distances. 

564. Through transportation over connecting lines is favored by the statute, and 

the rate over such through lines is correctly adjusted upon the distance 
through, and not upon the shorter distances over, the several lines. 

565. Two roads by agreement carried bituminous coal from the Snow Shoe region 

in Pennsylvania to Perth Amboy, N. J., a distance of about 300 miles, at a 
higher aggregate, but lower proportionate, rate than was charged by one 
road on anthracite for the distance over its line, the distance over such 
line being about 150 miles. Meld, That this was no undue preference 
in favor of the bituminous coal traffic and subjected anthracite traffic 
to no unreasonable disadvantage, except as the anthracite charges might 
be excessive. 

566. A railroad company carrying coal as interstate traffic is the owner of the 

capital stock of a coal company, which under its charter holds lands, 
mines, buys and sells coal, and ships over the lines of said railroad com- 
pany. Held, Where such conditions result in violations of the act to regu- 
late commerce the only regulation practicable is the enforcement of the 
provision of the act requiring rates to be reasonable. 

567. It is often impracticable to establish different rates on the same commodity 

from practically the same locality to the same market, and the owners of 
mines in the Lehigh anthracite region are subjected to no unreasonable dis- 
advantage from the present grouping of mines based on more than actual 
distance when shipping east and less than actual distance when shipping 

WbSt. 
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568. A railroad company had in force for a period of more than two years next 

before the act to regulate commerce took effect a scale of charges on 
anthracite coal considerably lower than its present rates, which are higher 
on coal than on iron ore, pig iron, and other low-grade freight, and also 
higher than the charges of said road on general nreight, the expense of 
carrying which is mnoh greater than the expense on coal. Held, That such 
higher rates on coal are unreasonable. 

569. The act to regulate commerce declares every unreasonable charge unlawful, 

requires the Commission to enforce its provisions and confers the power, 
and imposes on the Commission the duty of determining what are reason- 
able rates, as well as what are unreasonable. 

570. A railroad comi>any by putting in force a rate of charges furnishes evidence 

that the rate is profitable, which is more convincing when such rate is long 
maintained^ and where a carrier put in force and maintained for nearly 
two years, immediately after the act to regulate commerce took effect, a 
scale of charges largely in excess of that maintained for two years next 
before the act, and the lower rates were sufficient to meet all the obliga- 
tions of the road, including income on investment. Held, The higher rate 
should be reduced. 

The Boston Fruit and Produce Exchange v. The New York and New England Rail- 
road Company, The New York, New Haven and Hartford Railroad Company, The 
Pennsylvania Railroad Company, The Central Railroad Company of New Jersey, 
and The Lehigh Valley Railroad Company. <4 I. C. C. Rep., 664.) 

571. The words ''common control, management, or arrangement,'' as found in the 

first section of the act to regulate commerce, defined and applied to the 
special facts of the case. 

572. Section 7 of the act may properly be considered in construing the general 

jurisdictional clause of the first section. 

573. Contracts and tarifi's filed with the Commission under section 6 of the act may 

be considered, although not specifioaUy introduced in evidence on the 
hearing. 

574. The Boston Fruit and Produce Exchange is a mercantile society, such as is 

described in the thirteenth section of the act, and as such has the right to 
maintain a proceeding like the present without showing special damage 
to itself. 

575. Elements that will be considered in fixing the rates for the transportation of 

perishable fruit under special circumstances discussed and applied to the 
facts found. 

576. The gist of the present complaint is that the rate on peaches from the Dela- 

ware district to Boston is unreasonably high and oppressive, and the fact 
being so found a reduction is ordered. 

Hamilton & Brown v. The Chattanooga, Rome and Columbus Railroad Company, 
The Louisville and Nashville Railroad Company, and The Nashville, Chattanooga 
and St. Louis Railway Company. (4 I. C. C. Rep., 686.) 

577. The rates on freight from interstate points to Kramer, Ga., via the Chatta- 

nooga, Rome and Columbus Railroaii are made by taking the through rate 
to recognized '' basing points,'' and adding thereto that local rate which will 
give the lowest combination. This method of determining a rate criticized, 
and as applied to such traffic to Kramer, operates as an unjust discrimina- 
tion against the locality. 

578. All the carriers participating in the traffic the rates for which were ques- 

tioned in this proceeding were not made parties, and the case, while show- 
ing that the through rates were discriminatory and unjust, failed to disclose 
sufficient facts upon which an accurate decision could be based, and accord- 
ingly it was held that the carriers who were parties to the proceeding be 
required to adjust their respective tariffs so as to avoid discrimination 
against Kramer, and that the carriers who were not parties be summoned to 
appear and show cause why a like order be not issued as to the business in 
which they participate, unless their tariffs are voluntarily acUnsted so as 
to avoid the discrimination complained of. 

New Orleans Cotton Exchange v, Louisville, New Orleans and Texas Railway Com- 
pany. (4 I. C. e. Rep., 694.) 

579. Common carriers are required to post in their depots, stations, and offices 

schedules showing the rates and charges for transportation in force on the 
routes of such carriers, as well as on freight which is, as on that which is 
not, for export. 

580. Where a carrier corrects the inequality of rates complained of and thus makes 

all the reparation asked in the complaint, or that the Commission could 
afford, no order is required, and none will be issued. 
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The Delaware State Grange of the Patrons of Hnsbandry v. The New York, Philadel- 
phia and Norfolk Railroad Company ; The Delaware Railroad Company ; The Phila- 
delphia, Wilmington and Baltimore Railroad Company, and the Pennsylvania 
Railroad Company. (4 I. C. C. Rep., 588.) • 

581. For a special service by a carrier, snch as the transportation of perishable 

freight, requiring quick movement, prompt delivery at destination, special 
fitting up of cars, their withdrawal from other service, and their return 
empty on fast time, all involving greater expense to the carrier, a higher 
rate than for the carriage of ordinary freight is warranted by the conditions 
of the service and is reasonable and just. 

582. But the higher rate for a special service should bear a jnst relation to the 

value of ihe service to the traffic, and is not wholly in the discretion of the 
carrier. While a carrier should bo fully compensated, the public interests 
require that the traffic should not be rendered valueless to the producer 
if the charges of the carrier have such an effect and can be reasonably 
reduced. 

583. The requirement of the statute that all rates shall be reasonable and just 

involves a consideration of the commercial value of the traffic, and implies 
that rates should be so adjusted that producers of traffic as well as carriers 
may carry on their pursuits successfully, if practicable for both, and with- 
out injustice to the carrier. The public good requires, what is plainly 
the spirit of the law, that the transportation interests are not alone to 
be considered, but that in the just exercise of regulation oare should be 
taken that the lawful and necessary occupations of citizens are not unjustly 
burdened. 

584. The complaint was that the defendants' charges for the transportation of 

specified perishable articles of truck farming from stations on their lines of 
railroad to Jersey City and Philadelphia were excessive and unreasonable, 
and that the charges were higher for the shorter distances from their sta- 
tions on the peninsula in Delaware and Maryland than for the lonser distance 
from Norfolk, Y a. It was found that the charges on certain articles specified 
from stations on the peninsula were excessive and a reduction was ordered. 
The reduced rates are, however, in many cases still considerably above the 
rates on the same articles from Norfolk, and the showing not being snffi- 
cient to enable the Commission to determine satisfactorily how far the lower 
Norfolk rates were justified by the diflferences in the conditions and circum- 
stances, that subject is left for future consideration. 

John P. Squire & Co. v. The Michigan Central Railroad Company, The New York 
Central and Hndson River Railroad Company, The Boston and Albany Railroad 
Company. (4 I. C. C. Rep., 611.) 

585. The provision of the third section of the act to regulate commerce, prohibit- 

ing carriers from making or giving any undue or unreasonable preference or 
advantage to any particular person, firm, company, corporation, or locality, 
or any particular description of traffic, in any respect whatsoever, not only 
applies to relative rates on one description of traffic shipped to or from 
competing localities, but also to relative rates on diflferently described arti- 
cles which are competitive in the same markets ; and when carriers have 
established rates on articles of competitive traffic which are relatively rea- 
sonable and fair, they can not arbitrarily select particular articles or snch 
traffic and materially raise or lower rates so established thereon without 
violating that provision of the statute. 
586 The relation of rates ought to rest upon fixed and stable conditions. The 
fluctuations of markets are so frequent, especially as to competitive articles, 
and oftentimes unexpected, that commercial considerations alone would not 
furnish a sufficiently stable and fixed rule for guidance in making a rate 
that should remain substantially permanent through all fluctuations. The 
Commission does not, by a fixing of rates, attempt to overcome advantages 
which one producer or dealer may have in his geographical location, and to 
produce equality between competitors in all markets It would be a useless 
task, even if it had the power, to attempt to aocomplish such a result. The 
proper relation of rates for transportation of strictly competitive articles 
over the same line should be determined by reference to respective costs of 
service ascertained with reasonable accuracy. 

587. Violation by one carrier of principles laid dovfn in this case as governing 

relative rates on competitive articles does not justify similar violationB by 
its competitors. 

588. The rates involved in this case are those on live hogs, live cattle, and the 

dressed products of each. These are found to be competitive commodities, 
and therefore entitled to relatively reasonable rates for transportation 
proportioned to each other according to the respective costs of service. 
H. Doc. 263 13 
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Jacob Shamberff v. The Delaware, Lackawanna and Western Railroad Company 
and The New York, Chicago and St. Loais Railroad Company. (4 1. C. C. Rep., 630. ) 
589. A firm of cattle dealers in the city of New York, who procured their cattle 
on a large scale from Chicago and other Western points for domestic con- 
sumption as well as for expo^, make an arrangement with two interstate rail 
carriers, constituting a through line from Chicago to New York, that the 
said firm will, under the name of an express company of their own creation, 
furnish not less than 200 or more than 400 improved live-stock cars for the 
transportation of these cattle. For the rental of these improved stock cars 
the carriers pay this express company three-fourths of a cent per mile, 
whether loaded or empty. Extraordinary facilities and rights of way are 
given these cars to enable them to make a large mileage, and they make 
more than twice the mileage of ordinary stock cars. Besides this, the car- 
riers pay 50 cents for the loading of each of said cars with cattle at the 
Union otock Yards in Chicago, for which no charge is made against the 
express company or the firm represented by it. In addition to this the car- 
riers pay this firm yardage at the rate of 3^ cents per hundred pounds on 
all their cattle, and upon all other cattle hauled for other firms in the care 
of this firm owning the express company, to its yards at Pier 45, East River. 
This yardage charge is thus paid to the said firm by the said carriers for keep- 
ing their cattle in the firm's own yards after delivery of them to the firm, and 
then this yardage charge is deducted from the tariff rate charged by the 
carrier. The amount of these rebates to this firm in rates on these cattle 
by these carriers more than pays the entire cost of the improved stock cars 
within two years after operations are commenced With them, including the 
expenses of operation, leaving said firm owning the cars and still operating 
them with all these advantages and rates and facilities. Held: (1) This is 
an unlawful preference to the firm owniug these improved stock cars and a 
violation of the act to regulate commerce. (2) It is an unlawful and unjust 
prejudice to other cattle firms and dealers in New York who are competitors 
in the business of said firm owniug said improved stock cars. 

The New York and Northern Railway Company v. The New York and New England 
Railroad Company, The Housatooic Railroad Company, and The New England 

Terminal Company. (4 I. C. C. Rep., 702.) 
690. The respondent, which is a carrier by a railroad running through the State 
of Connecticut to a point in New York, had had for some time a through 
billing arrangement and an agreement upon through rates for traffic over 
its own line destined to New York City, with petitioner's road, which con- 
nected therewith at its New York terminus. This arrangement respondent 
broke up, and declined to enter into any new one in its place. 
The reason for breaking up this arrangement was that respondent had entered 
into a new arrangement with another road connecting with it at a point in 
Connecticut, whereby a New York City line was formed over which it was 
intended to take the business which formerly passed over respondent's line to 
petitioner's. It was not complained that petitioner's road was insolvent or 
not responsible for its contracts, or that the arrangement as before existing 
was unfair or unequal as between the parties thereto. 
Such action ot the respondent is held to be in violation of the second paragraph 
of section 3 of the act to regulate commerce, which requires that ** every 
common carrier subject to the provisions of this act shall, according to their 
respective powers, afford all reasonable, proper, and equal facilities for the 
interchange of traffic between their respective lines, and for the receiving, 
forwarding, and delivering of passengers and property to and from their 
several lines and those connecting therewith, and shall not discriminate in 
their rates and charges between such connecting lines; but this shall not be 
construed as requiring any such common carrier to give the use of its tracks 
or terminal facilities to another carrier engaged in like business." 

591. One reason assigned for breaking up the arrangement with petitioner was 

that respondent was joint owner with the road making the new line of a 
terminal company for delivery of freight in New York. This interest is 
not an excuse under the statute for discrimination against petitioner's line, 
and this whether the interest in the terminal company was large or small. 
Petitioner did not require or ask the services of the terminal company, but 
only to be allowed to continue as competitor for the business affected by 
the discrimination, and to offer its services to the public as such. It is 
found in the case that the public interest was injuriously affected by the 
discrimination. 

592. It is of no importance to the question involved that after freight carried by 

petitioner's road reached High Bridge, in New York, its delivery from that 
point to the pier, which constituted the terminus of the carriage, was 
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made by an agent or contractor employed for the purpose. Petitioner, being 
carrier for the whole distance, was entitled to the privileges given by the 
statute accordingly. 

Frederick P . Beaver and William D. Chamberlin, doing business under the firm name 
of Beaver & Companjr, v. The Pittsburg, Cincinnan and St. Louis Railway Com- 
pany, The Cincinnati, Hamilton and Dayton Railroad Company, The New York, 
Lake Erie and Western Railroad Company, The Cleveland, Cincinnati, Chicago 
and St. Louis Railway Company, The Dayton, Fort Wayne and Chicago Railway 
Company, The Lake Shore and Michigan Southern Railway Company, The New 
York Central and Hudson River Railroad Company, The Pennsylvania Railroad 
Company, The Baltimore and Ohio Railroad Company, The Wabash Railroad Com- 
pany, The Chicago, St. Paul and Kansas City Railway Company, The Atchison 
Topeka and Santa F6 Railroad Company, The Missouri Pacific Railway Company, 
The Chicago, Burlington and Quincy Railroad Company, The Hannibal and St. 
Joseph Railroad Company, The Union Pacific Railway Company, and The Chicago 
and Northwestern Railway Company. (4 I. C. C. Rep., 733.) 

593. Where two kinds of soap are made use of for the same purposes, and are 

advertised and held out to the world as suited for like purposes, and are 
substantially equal in value, they should both for purposes of transportation 
and rating be placed in the same classification. 

594. The soaps known as the Ivory Soap and the Grand Pa's Wonder Soap fall 

within this rule. Both are represented as suitable for laundry and also for 
toilet purposes, and both are used for those purposes. It would therefore 
be unjust discrimination to place one of them in a classification as toilet 
soap and the other in a much lower classification as laundry soap. 

The James & Mayer Buggy Company v. The Cincinnati, New Orleans and Texas 
Pacific Railway Company, The Western and Atlantic Railroad Company, and 
The Georgia Railroad Company. (4 I. C. C. Rep., 744.) 

595. Ordinarily longer distances warrant higher charges, but carriers may law- 

fully accept the same aggregate, though less profitable, rates for longer 
distances, provided such carriers do not ^'subject any particular person, 
company, firm, corporation, or locality, or any particular description' of 
traffic, to any undue or unreasonable prejudice or disadvantage." 

596. The circumstances and conditions which make a greater charge for a shorter 

distance lawful relate to the nature and character of the transportation 
service rendered by the carrier over the same line to the longer and shorter 
distance points. 

597. Water competition to justify the greater charge for the shorter distance must 

be competition in transportation to the longer distance point, and as to 
freight which, if not carried over the line on which it is located, would 
reach such destination by water transportation. 

598. Goods shipped from Cincinnati, Ohio, to points in the State of Georgia are 

interstate traffic, and all the roads forming a part of the line over which 
such goods are carried to their destination are engaged in interstate com- 
merce and are subject to the act to regulate commerce. Where two or 
more roads forming a continuous connecting line between points in different 
States bill and carry interstate traffic through to certain stations on the 
last road forming such line, neither the roads together nor any one of them 
can evade the obligations of the fourth section of said act by declaring 
that as to such traffic destined to such stations on such terminal road it is 
a local carrier. 

The Boston Fruit and Produce Exchange t?. The New York and New England Rail- 
road Company, The New York, New Haven and Hartford Railroad Company, The 
Pennsylvania Railroad Company, The Central Railroad Company of New Jersey, 
and The Lehigh Valley Railroad Company. (5 I. C. C.Rep., 1.) 

599. At the hearing of this case upon its merits the Commission prescribed the 

freight rate upon peaches in carload lots from New Jersey ana the Delaware 
Peninsula to Boston, Mass. One of the defendants filed a motion for rehear- 
ing, based upon the claim that some of the other defendants construed the 
decision of the Commission as justifying them in insisting that the freight 
charge prescribed should be divided among the carriers on a mileage basis 
merely. Held, That the former decision of the Commission could not be 
fairly construed as justifying the claim that the single freight charge 
between the interstate points should be divided on a mileage basis merely ; 
that many of the considerations which induced the fixing of an increased 
rate for the special service were peculiar to the Pennsylvania Railroad Com- 
pany and in which the other carriers east of the Harlem River did not par- 
ticipate; that, under the pleadings and evidence in this case, the Commis- 
sion could only prescribe a single rate for the service as an entirety, to be 
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reasonably and fairly divided among the several carriers by themselves ; 
that the motion for a rehearing be overruled. 

Daniel Buchanan v. The Northern Pacific Railroad Company. (5 I. C. C. Rep., 7.) 

600. The rates on wheat and barley, of 50 and 56 cents per hundredweight, respec- 

tively, charged by defendant from Ritzville, Wash., to St. Paul, Minn., a 
distance of 1,576 miles, in view of the circumstances and conditions sur- 
rounding the traffic, held not to be unreasonable. 

The Railroad Commission of Florida v. The Savannah, Florida and Western Railway 
Company, The Charleston and Savannah Railway Company, The North Eastern 
Railroad Company of South Carolina, The Wilmington. Columbia and Augusta 
Railroad Company, The Wilmington and Weldon Rai&oad Company, The Seaboard 
and Roanoke Railroad Company, The Petersburg Railroad Company, The Richmond 
and Petersburg Railroad Company, The Richmond, Fredericksburg and Potomac 
Railroad Company, The Alexandria and Fredericksburg Railway Company, The 
Alexandria and Washington Railway Company , The Baltimore and Potomac Railroad 
Company, The Philade^hia, Wilmington and Baltimore Railroad Company, The 
Pennsylvania Railroad Company, The Florida Central and Peninsular Railroad 
Company, The Baltimore Steam Packet Company, The New York and Texas Steam- 
ship Company, The Clyde Steamship Company, and The Ocean Steamship Company 
of Savannah. (5 I. C. C. Rep., 13. ) 

601. The act to regulate commerce makes it the duty of this Commission "to inves- 

tigate any complaint forwarded by the railroad conmiissioner or railroad 
commission of any State or Territory at the request of such commissioner or 
commission.'' The complaint in this case was brought by and in the name 
of the railroad commission of Florida, but the real parties in interest are 
large classes of growers, buyers, and shippers in the State of Florida. Since 
the complaint was filed the nominal complainant has ceased to exist. Held, 
That the repeal of the law creating the railroad commission of Florida could 
not operate as a withdrawal or dismissal of the complaint, that commission 
having been only an instrument for the transmission of the complaint to this 
Commission, and having fully performed that function before an end was put 
• - to its existence. To abate or dismiss the proceeding on that ground would 
be to sacrifice substance to form in contravention of the spirit and letter of 
the act to regulate commerce and of the rules of courts of law in analogous 
cases. Held further, That under the provision of the act to regulate com- 
merce authorizing this Commission to "institute anv inquiry on its own 
motion in the same manner and to the same effect as tnough complaint had 
been made,'' neither complaint nor complainant is necessary to confer 
jurisdiction. 

602. The defendants. The Clyde Steamship Company, The New York and Texas 

Steamship Company, and The Florida Central and Peninsular Railroad 
Company, are common carriers engaged in interstate commerce by arrange- 
ment as alleged in the complaint, and as such are subject to the jurisdiction 
of this Commission in respect thereto. 

603. It does not appear that defendants willfully omitted or failed to notify the 

Commission and the public of the advance in rates complained of, or that 
anyone has sustained damage or injury by reason of such failure or omission, 
and therefore there is no case made out for an application by the Commission 
to a district attorney of the United States for the institution of a prosecu- 
tion, and no ground for a recommendation of reparation for such injury. 

604. While a complainant has no interest in the division the defendants make 

between themselves, and it does not determine what the charge to the pub- 
lic must be, yet the division is not without significance in determining what 
are reasonable rates for the whole distance on the lines in question. 

605. Carriers making an advance in rates should be able to present a satisfactory 

justification of such advance, particularly when the old rates have been of 
many years' standing and the advance is great and the traffic affected is of 
large and constantly increasing volume and of vital importance to a large 
section of country. 

606. Upon consideration of all the facts and circumstances in this case — Held, 

That the advance of 10 cents per box in rates on oranges from Florida 
points to New York and other northeastern markets, made by defendants 
on November 23, 1890, was without justification, and so far as it exceeded 
5 cents per box was unreasonable and contrary to law; that defendants be 
notified and required to make reparation for injuries occasioned by such 
unreasonable and unlawful rates to the several persons entitled thereto, 
and as such persons are not parties to this proceeding and the amounts 
wrongfully received from them, respectively, can not be ascertained from 
the evidence already taken, that this proceeding be continued for such 
further action or inquiry in that behalf aa may become necessary. 
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Leiimann, Higginson & Co. v. The Texas and Pacific Railway Company, the Mis- 
souri, Kansas and Texas Railway Company, and George A. Eddy and H. C. Cross, 
receivers of said Missouri, Kansas and Texas Railway Company. (5 I. C. C. Rep., 

44.) 

607. A schedule of rates designated a ''joint freight tariff^' announcing a rate 

from New Orleans to Kansas City of 30 cents per hundred pounds of sugar 
was duly published and filed with the Commission hj the New Orleans 
Traffic Association on behalf of the roads composing said association ** and 
connections.^' The Texas and Pacific Railway Company, a member of said 
association, in its own behalf, issued and filed a supplemental sheet announc- 
ing said rate of 30 cents effective. The several companies composing said 
traffic association operate roads extending to and leading out of New 
Orleans, but none of them extending to Kansas City : JETeZd, That a joint 
tariff of rates or charges must show on its face what carriers unite in estab- 
lishing such joint tariff, and that the publication and filing of said schedule 
and supplemental rate sheet did not establish, as provided by section 6 of 
the act to regulate commerce, a joint tariff of rates and charges on a con- 
tinuous line from New Orleans to Kansas City over the roads of said asso- 
ciation, or of any one of them, iu connection with any other road or roads. 
Held, further, That where freight passes over a continuous line or route 
operated by more than one company on which no joint tariff of rates or 
cnarges has been established, the tariff of rates or charges is the sum of 
the established local rates or charges of the several companies operating 
such continuous line. 

608. Several railway companies forming a continuous through line carried certain 

traffic to the terminal point at a 30-cent rate and for the same rate to an 
intermediate point, and to a point on a branch line more distant than said 
intermediate but less distant than said terminal point they maintained a 
rate of 42 cents on the like traffic : Held^ That the roads might lawfrilly 
maintain the same rate at the intermediate and terminal points, and that 
some higher rate might be maintained to the branch-line point off the direct 
through line without unjust discrimination. Held, further, That as to the 
branch-line point the complainant was entitled to a refimd of the amount 
paid in excess of a reasonable rate. 

The Hezel Milling Company v. The St. Louis, Alton and Terre Haute Railroad Com- 
pany and the Illinois Central Railroad Company. (5 I. C. C. Rep., 57. ) 

609. For the carrier to pay the larger expense of the transportation of a remote 

shipper's merchandise to the station, and not to pay the less expense of 
such transportation of the nearer shipper's merchandise, would be the 
equivalent of a rebate to the former, the railroad service proper being the 
same to each and at the same rate ; nor would it be treating all patrons 
with statutable equality to bear a part of the cartage expense for one shipper 
and not bear a part of it for another. 

610. Rates for the transportation of flour originating at St. Louis or East St. 

Louis and shipped over defendants' lines are the same, and such fionr is 
forwarded by the first-named defendant from its receiving station in East 
St. Louis. Shippers in St. Louis deliver flour to rail or wagon transfer 
companies at their stations in St. Louis and defendants bear the cost of 
transfer to said receiving station, the average being about 6 cents per 
barrel, or St. Louis shippers sometimes deliver to the wagon transfer com- 
pany at their mill doors and then bear half of the cartage expense by 
wagon, the defendants the other half. Petitioner, who is a manufacturer 
and shipper of flour over defendants' lines in competition with St. Louis 
millers, teams flour from its mill, about one-half a mile, to said receiving 
station at East St. Louis, at a cost of 6 cents a barrel, or loads it on oars 
furnished by the defendants on a side track contiguous to said mill, at a 
cost of about 3 cents a barrel, being required to so load such cars that the 
lot for the nearest station is placed in the forward part of the trains and 
lots for other stations are arranged consecutively, according to distance, 
and also being re(]^uired to clean and repair such cars before using. Held, 
That on flour destined to points outside the State which the initial carrier 
requests petitioner to haul to its station, or which petitioner is compelled 
to haul there by reason of proper cars not being famished on said side 
track for loading, petitioner is entitled to a reduction of 6 cents a barrel 
from rates in force as long as defendants bear that amount of the cost of 
cartage for other shippers. Held, further, That defendants' rule requiring 
petitioner to clean and repair cars furnished on said side tracks is unreason- 
able, but the requirement that petitioner shall load such cars according to 
stations is^ in view of oounter advantages^ not unreasonable, and rates on 
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flonr loaded by petitioner in properly cleaned and repaired cars so fnmislied 
are, upon the facts, properly the same as rates in force on shipments of flour 
originating in St. Loais. 

611. With reference to the transportation of flour, defendants seem to treat St. 

Louis and East St. Louis as a single business community; therefore they 
can not comnlain if this case is determined upon that theory. Taking 
petitioner's nour in cars from its mill is presumably equal in value to its 
expense of hauling by team: therefore petitioner can not complain that 
the carriers bear a portion of the cartage expense of the St. Louis millers 
equal to the benefit it receives from being able to deliver on the side track 
at its mill. Questions arising under a practice of partial or absolute free 
cartage, or growing out of the existence of side tracks to shippers' doors^ 
must depend larg^y for solution on the particular circumstances of each 
case. 

In the matter of the Carriage of Persons Free or at Reduced Rates, by the Boston 
and Maine Railroad Company. (5 1. C. C. Rep., 69.) 

612. The defendant issued passes entitling the holders to free transportation over 

the lines of its system, extending into the States of Maine, New Hampshire, 
Vermont, and Massachusetts; there were several classes of the x>ersons who 
received the passes, among them gentlemen long eminent in the public 
service, higher officers of the State, prominent officials of the United 
States, members of the legislative railroad committees of the above-named 
States, and persons whose good will was claimed to be important to the 
defendant: Held, That the giving of free transportation to such persons 
was a violatien of the act to regulate commerce. 

613. The defendant also issued such passes to other classes of persons, among them 

the sick, necessitous and indigent, proprietors of hotels, members of the 
families of employees, agents of ice companies, milk contractors, State rail- 
road commissioners, trustees of railroad mortgages, and newspaper publish- 
ers for advertising : Held, as to these latter classes of persons that as the 
investigation as to them had not been finished, the case should be held for 
farther consideration and order. 

614. When an investigation by the Commission to inqnire into the business man- 

agement of a common carrier has been fully concluded as to some matters, 
and not concluded as to others, an order may be made pendente lite, as to 
the former, and the cause retained for further consideration and order as 
to the latter. 

615. Upon the facts found in this case. Held, That the second section of the act 

prohibits the giving of free transportation to the persons embraced within 
the classes first above named; that a carrier is bound to charge equally to 
all persons regardless of their relative individual standing in the commu- 
nity ; that the words, ''under substantially similar circumstances and con- 
ditions,'' relate to the nature and character of the service rendered by the 
carrier, and not to the official, social, or business position of the passenger; 
that section 22 of the act is exceptive in character and only applies to the 
persons and subjects expressly specified therein. 

William H. Macloon v. The Chicago and Northwestern Railway Company. (5 I. C. 
C. Rep., 84.) 

616. The provisions of the eighth, ninth, thirteenth, fourteenth, fifteenth, and six- 

teenth, sections of the act to regulate commerce constraed in the light of 
recent decisions in Federal courts. Held, That a procedure for the enforce- 
ment of lawful orders of the Commission founded upon controversies requir- 
ing trial by jury having been provided by the amendment of March 2, 1889, 
of the sixteenth section of the act to regulate commerce, it is the duty of 
the Commission to pass upon the question of reparation for past damages 
whenever a claim is made therefor. 

617. Defendant's railroad connects at Janesville, Wis., with the Chicago, Milwau- 

kee and St. Paul Railway. Complainant is a merchant doing business at 
that point and having coal yards on the line of the latter road, but receiv- 
ing shipments from points on the line of the defendant road, and his finan- 
cial responsibility is not questioned in this proceeding. Carriers operating 
in that section of the country are members of a car-service association, which 
has established a rule requiring the payment of demurrage charges when 
cars are retained by shippers more than forty-eight hours after receiving 
notice that such oars are m position to unload, and the rule is set forth by 
the carriers in their bills of lading. Upon all the facts in this case. Held, 
That the action of defendant in refusing, after payment of freight and ofifer 
of customary switching charges, to switch two carloads of coi3 to the con- 
necting line for delivery at the coal yard of the complainant on such line 
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unless lie promised in advance to pay any demurrage charges that might be 
made, regardless of whether they were just or legafly enforcible, was unrea- 
sonable, notwithstanding complainant had preyiously refused to pay demur- 
rage charges on other cars shipped to his siding, which he had failed to 
fully unload within the time prescribed by the rule, and defendant by retain- 
ing the coal in its possession and demanding such promise ft^m complainant 
as a condition precedent to the performance of its duty as a carrier subjected 
the complainant to unlawful prejudice and disadvantage. Held further, 
That complainant is entitled to reparation for injuries sustained in conse- 
quence of such refusal and neglect of defendant, but the proof as to the 
extent of his damages being insufficient, that the case be held open for the 
present without order, and that upon notice of adjustment by the parties 
of the question of reparation the petition be dismissed. 

Charles P. Perry v. The Florida Central and Peninsular Railroad Company, The 
Savannah, Florida and Western Railway Company, The Charleston and Savannah 
Railway Company, The Northeastern Railroad Company of South Carolina, The 
Wilmington, Columbia and Augusta Railroad Company, The Wilmington and 
Weldon Railroad Company, The Seaboard and Roanoke Railroad Company, The 
Petersburg Railroad Company, The Richmond and Petersburg Railroad Company, 
The Richmond, Fredericksburg and Potomac Railroad Company, The Alexandria 
and Fredericksburg Railway Company, The Alexandria and Washington Railway 
Company, The BsQtimore and Potomac Railroad Company, The Philadelphia, 
Wilmington and Baltimore Railroad Company, The Pennsylvania Railroad Com- 
pany, comprising The Atlantic Coast Dispatch Line. (5 I. C. C. Rep., 97.) 

618. The act to regulate commerce expressly requires that transportation charges 

shall be reasonable, and empowers the Commission to enforce its provisions. 
Wherever the power of enforcing reasonable rates exists there must also 
exist the power to ascertain- what is reasonable. The Commission is not 
restricted to finding that an existing rate is unreasonable and forbidding 
its continuance, but has the further authority to ascertain, order, and enforce 
a rate that is reasonable. The power to determine and declare what is a 
maximum reasonable rate also results from those provisions of the act which 
require the Commission to determine what reparation, if any, should be 
made by carriers to parties ipjured by their violations of law, and in cases 
of unreasonable rates the measure of reparation due to such a party is the 
difference between the rate actually charged and the reasonable rate which 
should have been charged. 

619. Divisions of a joint rate among the carriers are sometimes inquired into for 

the purpose of ascertaining, from the divisions, whether a rate unreasonable 
in itself may not be traced to the inequality of such divisions. 

620. The possible influence of water competition upon rates for the transportation 

of oranges and the nonexistence of such competition in the carriage of ber- 
ries, because the latter can not be carried by water in any considerable 
quantities, does not authorize defendants to take advantage of the situation 
and charge unreasonable rates on berries. 

621. Rat«s on interstate shipments from points on the initial carrier's line were 

shown to be greater for the shorter distance from Lawtey than for the longer 
distance over the same line in the same direction from Gainesville, and 
defendants were ordered to bring their rates from Lawtey and other joints 
in that territory in conformity with the provisions of the fourth section of 
the act to regulate commerce. The fact that the initial carrier's line joins 
its connecting line at both Callahan and Gainesville and that traffic from 
Lawtey, an intermediate station, may be routed through Gainesville, the 
longer distance point, does not authorize defendants to charge the higher 
rate from Lawtey when the traffic from that point and from GainesviUe is 
in fact routed through Callahan. 

622. Carriers should not treat shipments of traffic intended to be continuous between 

interstate points as consisting of two kinds of service independent of each 
other, the one to or from a so-called basing or competitive point on a through 
rate, and the other between the basing or competitive point and a so-called 
local or intermediate point on a local rate. i?6 Tariffs and Classifications of 
Atlantic and West Point R. Co. et al., 2 Inters. Com. Rep., 461; 3 I. C. C. 
Rep., 46 : and Hamilton and Brown v. Chat., Rome and Col. R. Co. et aL, 3 
Inters. Com. Rep., 482; 41. C. C. Rep. 686, cited and affirmed. 

623. Circumstances and conditions which affect the question of reasonable rates 

on strawberries from points in Florida to New York City, including such 
characteristics of the traffic and its transportation as volume, weight, bulk, 
value, perishability, risk, expense of handling, and quick carriage in per- 
ishable freight trains, and return of empty cars, stated and compared with 
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those surronndinff the transportation of oranges and other traffic carried 
.by defendant in uie same trains. Upon the facts appearing in this case^ 
heldf that defendants' rates for services rendered in receiving, forwarding 
by their perishable freight trains, and delivering strawberries from Florida 
points to New York City shonld not exceed $3.33 per hundred pounds, or 
$1.66^ per crate of 50 pounds, from Callahan, Fla., to New \ork, and from 
Lawtey, Hammock Ridge, and other stations more distant from New York 
than Callahan, the total throngh rates should not be unreasonably in excess 
of the charge from Callahan, and should be filed with the Commission and 
published according to law. 

624. Where claim for reparation is made in a complaint of unreasonable rates the 

burden of proof is on complainant to show the facts connected with the 
claim, and when these facts nave not been sufficiently brought out to enable 
the Commission to justly determine what reparation is due to the complain- 
ant, in such cases it will decline to award reparation. 

625. If defendants' rates on strawberries had been so excessive and unjust as to 

have rendered complainant's crop valueless to pick and market, it would 
not entitle him to reparation for loss thereby sustained, because such 
damages would be too speculative, uncertain, and remote. 

J. M. Rising, J. L. Brownlee, D. Q. Cole, and others, v. The Savannah, Florida and 
Western Railway Company, The Charleston and Savannah Railway Company, 
The Northeastern Railroad Company of South Carolina, The Wilmington, Colum- 
bia and Augusta Railroad Company, The Wilmington and Weldon Railroad Com- 
pany, The Seaboard and Roanoke Railroad Company, The Petersburg Railroad 
Company, The Richmond and Petersburg Railroad Company, The Richmond, 
Fredericksburg and Potomac Railroad Company, The Alexandria and Fredericks- 
burg Railway Company, The Alexandria and Washington Railway Company, The 
Baltimore and Potomac Railroad Company, The Philadelphia, Wilmington and 
Baltimore Railroad Company, and The Pennsylvania Railroad Company. (5 1. C. C. 
Rep., 120.) 

This case was decided in accordance with the principles laid down in the fore- 
going case of Perry. 

Murphy, Wasey & Co. v. The Wabash Railroad Company, The Chicago, Burlington 
and Quincy Railroad Company, The Detroit, Grand Haven and Milwaukee Rail- 
road Company, The Chicago and Grand Trunk Railroad Company, The Chicago, 
Milwaukee and St. Paul Railway Company, The Chicago, Burlington and Kansas 
City Railway Company, and the Chicago, Rock Island and Pacific Railway Com- 
pany. (5I.C.C.Rep., 122.) 

626. The power and duty of the Commission to fix minimum rates in cases of com- 

plaints against rates as unjust, excessive, and unreasonable, reaffirmed. 

627. A carrier should receive a greater compensation in the aggregate for hauling 

a carload of large tonnage than one of less tonnage, but, other things being 
equal, as a general rule the rate per 100 pounds should be less in the former 
than in the latter case. 

628. A rate prescribed for complainants' shi^jments in mixed carloads of chair stuff, 

spring bed and mattress material (all wooden), minimum weight 25,000 
pounds, of not exceeding 20 cents per 100 pounds from Chicago to Omaha 
and not exceeding 15 cents per 100 pounds urom Mississippi River points to 
Omaha, resulting in a through rate from Detroit to Omaha via Cnicago of 
80 cents per 100 pounds and via Mississippi River points not through Chicago 
of 31i cents per 100 pounds. 

The Railroad Commission of Florida v. The Savannah, Florida and Western Railway 
Company et ah (5 I. C. C. Rep., 136. ) 

629. A decision adverse to the defendants having been rendered in this proceeding, 

and an application for rehearing having been filed, said application was, 
after due hearing, denied. 

William H. Harvey v. The Louisville and Nashville Railroad Company. (5 I. C. C. 
Rep., 153.) 

630. The action of the defendant in granting to members of the city council of New 

Orleans and the clerk of that body, on account of their official positions, 
free transportation as passengers over all or some portion of its interstate 
lines violates the act to regulate commerce aod is unlawful. Case of 
Boston and Maine Railroad Company approved and followed. 

The Lincoln Creamery v. The Union Pacific Railway Company. (5 I. C. C. Rep., 156.) 

631. On complaint of an unreasonable rate on butter in less than carloads from 

Lincoln, Kans., to Denver, Colo., it appears that defendant's line between 
those points runs through a sparsely populated country; furnishing corn- 
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paratively little business to the carrier^ and also that the rate is common to 
nnmerons to wns of importance at an equal or greater distance from Denver, 
and is maintained by all the roads extending into that territory. Heldy 
That the charge complained of is not shown to be unreasonable, nor does 
the evidence famish sufficient reason for interfering with a rate established 
by a number of roads and common to many communities. 

632. Comparison with rates in other localities where dissimilar conditions and 

modifving circumstances are found is not sufficient to establish the unrea- 
sonableness of the charges complained of. Where no discrimination is 
alleged as between points of production tributary to the same market, or 
on account of disproportionate rates on different kinds of traffic similar in 
character and volume, it must affirmatively appear that the charges assailed 
are unreasonable and ought to be reduced. 

The Delaware State Grange of the Patrons of Husbandry v. The New York, Phila- 
delphia and Norfolk Railroad Company et al. (5 I. C. C. Rep., 161.) 

633. A decision adverse to the defendants having been rendered in this proceeding, 

and an application for rehearing having been filed^ said application was, 
after due hearing, denied. 

The Toledo Produce Exchange, The Cleveland Board of Trade r. The Lake Shore 
and Michigan Southern RaUway Company, The Michigan Central Railroad Com- 
pany, The New York Central and Hudson River RailrcM^l Company, and The Bos- 
ton and Albany Railroad Company. (5 I. C. C. Rep., 166.) 

Edward Eemble v. The Lake Shore and Michigan Southern Railway Company, The 
New York Central and Hudson River Railroad Company, and The Boston and 
Albany Railroad Company. 

634. The Commission is a special tribunal, whose duties, though largely adminis- 

trative, are sometimes semijudicial, but it is not a court empowered to 
render judgments and enter decrees. The rule of estoppel by record, 
which is at all times technical in character and applies to the record of 
courts and proceedings before Federal officials whose acts are final, is not 
applicable to the complaint of Kemble, who had appeared before the Com- 
mission in a representative capacity as member of a committee of a com- 
plaining mercantile society in proceedings heretofore dismissed, which 
involved questions similar to those presented in the case now under consid- 
eration and brought by him as an individual. 

635. Defendants oflfered to waive objection to depositions taken without notice on 

behalf of complainant. The Toledo Produce Exchange, if all the evidence 
taken in certain proceedings which involved questions similar to those 
herein should be treated and considered as evidence in this case, and the 
offer was accepted, but complainant's agent afterwards sought to rescind 
the agreement, although complainant had leave to put in whatever addi- 
tional evidence it desired. Heldy That the case should be considered 
according to the original agreement. 

636. On complaints of unreasonable and discriminating rates from Chicago and 

other Western points to Boston, produced by the addition to rates from 
the same points to New York of a so-called arbitrary or differential of 10 
cents on nrst-class articles, 6 cents on goods of the second class, and 5 
cents on other classes of freight, and which also involved the propriety of 
combination rates through intermediate points, the divisions of through 
rates between the carriers, and the relation of lighterage charges in New 
York Harbor to the rates in question. Eeldy That the question involved 
herein is the through rate as affected by the arbitrary differential, and divi- 
sions of the through rate accruing to the different roads need not be con- 
sidered, nor are possible rate combinations properly comparable with the 
through rate except for limited purposes. That it can make no difference 
to the shipper or the public how carriers adjust between themselves the 
expense of lighterage paid out of the through rate to New York. That the 
arbitrary differentials now charged are unlawful and should hereafter be 
made by adding a percentage to the New York rate on shipments included 
in the six classes of freight from Chicago and points east thereof and west of 
Buffalo to Boston and other New England points, and that the defendants 
and other carriers interested be allowed twenty days to show cause by 
answer why orders should not issue commanding them to desist from charg- 
ing said arbitrary differentials and requiring said rates to Boston and New 
England points to be mac^e by adding to the New York rate an increase of 
10 per cent thereof, and if no such answers be filed that such order be issued 
forthwith. 

George Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Cincinnati, Indianapolis, St. Louis and Chicago Railway Company, The Chicago, 
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Rock Island and Pacific Railway Company, The Union Pacific Railway Company, 
The Central Pacific Railroad Company. (5 I. C. C. Rep., 193.) 

Georce Rice v. The Cincinnati, Washington and Baltimore Railroad Company, The 
Ohio and Mississippi Railway Company, The St. Lonis and San Francisco Railway 
Company, The Atchison, Topeka and Santa Fe Railroad Company, The Atlantic 
and Pacific Railroad Company, The Southern Pacific Company. 

Georij^e Rice v. The Louisville and Nashville Railroad Company. 

637. The Commission possesses no authority to compel carriers subject to its juris- 

diction to provide any particular kind of cars or other special equipment, 
but, in the absence of adequate equipment freely afl'orded to all patrons 
alike, carriers should so adjust rates between those who can and those who 
can not furnish their own conveyance that in the relative charges to each 
there shall be no discrimination against the dependent shipper. 

638. Disadvantage to the shipper of one product can hardly be predicated upon 

charges for transporting another product differing essentially in character 
from the former and widely dissimilar in the demands whicn it supplies. 
In such cases the rates themselves are insufficient to convict the earner of 
unlawful discrimination J but the amount actually charged on one com- 
modity may be of great importance in determining whether the charge on 
another commodity is reasonable or otherwise, especially when both have 
numerous points of resemblance in respect to the cost and hazard of trans- 
portation. 

639. An allegation of unjust discrimination resulting from shipments of oil in tank 

cars owned by the shipper and low return rates on cotton- seed oil and tur- 
pentine in the same tanks, in connection with mileage paid for use of tank 
cars, can not be sustained without evidence showing mutuality of interest 
between the two classes of shippers or the payment of excessive car mileage. 

640. Rulings based upon special facts and local conditions are not to be regarded 

as formulated precepts for general observance. A regulation which pro- 
motes fairness and relative equality where the carriage of oil is confined to 
tank and barrel shipments might be an unjust and oppressive requirement 
where four-fifths of the transportation is effected by another mode. The 
question in these cases of free carriage of barrels in petroleum shipments is 
not now decided. 

641. In assuming for transportation purpose that a barrel of refined petroleum oil 

weighs 4W pounds and that a gallon of that commodity weighs 6.3 pounds 
when shipped in tanks, defendants use constructive or hypothetical weights 
so much out of proportion to actual weights that positive and measurable 
preference is constantly granted to the shipper by the tank method; and so 
far as that practice enables the tank shipper to secure the carriage of more 
pounds of freight for the same money than the shipper in barrels it subjects 
the latter to unlawful prejudice. When actual weights can not be ascer- 
tained without needless inconvenience, there is no serious objection to the 
use of estimated or constructive weights, provided the method of estima- 
tion works no inequality in its practical application to competing modes of 
conveyance. 

642. The practice of allowing the tank shipper an arbitrary deduction of 42 gal- 

lons per tank car is wholly indefensible. Losses from leakage and evapora- 
tion are not less proportionally when the shipment is made in barrels, and 
no circumstance is discovered or reason advanced which justifies a conces- 
sion of that nature to the shipper who furnishes his own conveyance, when 
no corresponding allowance is made to a rival shipper using the means of 
transportation provided by the carrier. 

643. Charges of the Louisville and Nashville Railroad for the transportation of 

petroleum to several points on its lines are not only apparently unreasonable 
in themselves, but the existing disparity in rates to neighboring localities 
creates presumption of extortion in exacting the higher charges; moreover, 
as between tank and barrel shipments of petroleum, this adjustment of rates 
operates to the general advantage of the former mode of conveyance. Water 
competition to various points on its lines may furnish justification for rates 
to intermediate inland points somewhat higher than the railroad must accept 
to participate in business to the more remote locality favored with water 
carriage, but when charges for the shorter distance on these lines are three 
times those for the longer, the disparity is absurd and inexcusable. The 
lower figure must be unremunerative or the higher must be extortionate. 
This defendant ordered to revise and correct its charges on petroleum to 
many interior and local points on its lines, and make such reductions and 
modifications therein as will remove the gross disproportions and inequali- 
ties now foond to exist. 
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644. The case against the Louisville and Nashville Sailroad Company is retained 

for farther evidence and argument on the question whether water competi- 
tion at various points justifies a departure from the general requirement of 
the fourth section, and for such further investigation of its charges to inter- 
mediate and noncompetitive points, and direction in relation thereto, as may 
appear to be required. The cases against the other defendants are reopened 
for further evidence and argument in regard to the reasonableness of rates 
on petroleum products to the Pacific coast from points east of the ninety- 
seventh meridian. All the cases are held open for additional evidence and 
argument on the question of the free carriage of barrels in the transporta- 
tion of petroleum oil; also for such further direction to the carriers as may 
appear necessary in regard to the extent that weights now assumed should 
be made relatively more favorable to the shipper in barrels. Amendment 
of pleadings allowed upon the application of any party and on such notice 
as the Commission may direct. 

E. M. Raworth v. The Northern Pacific Railroad Company^ The Oregon Railway and 
Navigation Company, The St. Paul, Minneapolis and Manitoba Railway Company, 
The Un ion Pacific Railway Company, and The Southern Pacific Company. (5 1. C. C. 
Rep., 234.) 

645. Carriers alleging Justification of a departure from the ''long and short hauP' 

rule of the statute must in their answer to complaints clearly advise com- 
plainants of the facts and circumstances relied on as constituting such 
Justification. 

646. There is competition by rail over the Canadian Pacific Railway or by water 

around Cape Horn that justifies a departure from the ''long and short 
hauP' rule of the statute in the transportation of refined sugar from San 
Francisco to Fargo and through Fargo to St. Paul. 

647. The "long and short hauP' rule of the statute was intended to maintain and 

promote, and not to destroy or neutralize, natural commercial advantages 
resulting from location, and competition at St. Paul with sugar from the 
East refined in New YorlL, although necessitating the prevailing low rates 
to St. Paul on sugar from the West refined at San Francisco, does not justify 
the greater charge on the latter to Fargo than to St. Paul. 

648. Section 2 of the " act to regulate commerce/' forbidding unjust discrimination, 

applies even in cases where a departure from the "long and short hauP' rule 
of the statute is shown to be authorized, and the right, if established, of 
making the greater charge for the shorter haul does not justify a disparity 
in rates so great as to result in unjust discrimination. 

649. The facts, that the rates to the longer-distance point can not be raised with- 

out a loss of the traffic involved, and that the rates to both the long-distance 
point and the short-distance point are not unreasonable in themselves, do 
not justify a disparity in such rates resulting in unjust discrimination as 
against the shorter-distance point. 

650. The Northern Pacific Railroad Company is not exempt under its charter from 

the authority to regulate rates conferred on the Commission by the act to 
regulate commerce. 

The Anthony Salt Company v. The Missouri Pacific Railway Company. (5 I. C. C. 
Rep., 299.) 

The Anthony Salt Company v. The St. Louis and San Francisco Railway Company. 

Samuel Matthews v. The Union Pacific Railway Company, The Missouri Pacific Rail- 
way Company. 

Samuel Matthews v. The Atchison, Topeka and Santa F<S Railroad Company, The 
Chicago, Santa F^ and California Railway Company, The Gulf, Colorado and Santa 
F^ Railway Company. 

^Mward E. Barton v. The Chicago, Rock Island and Pacific Railway Company. 

651. The continued reduction of relative rates when brought about by the removal 

of artificial and unnatural differences is not undesirable, but where the dif- 
ference results from dissimilar circumstances and conditions, and the true 
difficulty appears to be a real and natural advantage which the one region 
has and enjoys over the other, such continuing disturbances of rates ought 
not to be inaugurated, especially when the charges are commodity rates not 
shown to be unreasonable in themselves. 

652. Salt requires and gets a commodity rate lower than class rates, and the roads 

should only be limited as to such lower rating by the rule that a commodity 
shall not be carried at such unremunerative rates as will impose burdens 
upon other articles transported to recoup loss incurred in carrying that 
commodity. 



Digitized by 



Google 



204 EBPOBT OF THE INTEESTATE OOMHEBOE COMMISSION. 

653. Ob complaints of relatirely nnreasonable and discriminating rates on salt 

from Kansas fields to varions points as compared with rates to the same 
points from the salt fields of Michigan. Heldy That any advantages which 
mure to Michigan salt manufacturers from rates to points in Iowa, Illinois, 
Missouri, and Nebraska are advantages arising from natural situation, and 
that the low rate to Missouri River points is influenced by conditions which 
are beyond the defendant's control, and existed before Kansas salt was dis- 
covered. Held further, That rates on salt to points south and southwest of 
Hutchinson, Kans., and St. Louis, Mo., do constitute undue preference in 
favor of Michigan as against Kansas salt, and that they should be readjusted 
by the Santa F6 Company so that, while observing the law as to the long 
and short haul, the advantages of distance belonging to Kansas salt fiel£ 
shall be given to them in any territory supplied by its lines which lies as 
near or nearer to Hutchinson than St. Louis. 

The Eaa Claire Board of Trade v. The Chicago, Milwaukee and St. Paul Railway 
Company, Chicago and Alton Railroad Company, Atchison, Topeka and Santa 
F6 Railroad Company, Chicago, Rock Island and Pacific Railway Company, 
Chicago, Burlington and Quincy Railroad Company, Chicago and Northwest- 
ern Railway Company, Chicago, St. Paul and Kansas City Railway Company, 
Missouri Pacific Railway Company, Great Northern Railway Company, Wabasn 
Railroad Company, Chicago, St. Paul, Minneapolis and Omaha Railway Company, 
defendants, and The Musser Lumber Company and others, interveners. (5 1, C. C. 
Rep., 264.) 

654. The doctrine that transportation charges should be proportioned to the dis- 

tances between different points, where those distances are greatly dis- 
similar, has never been advocated by the railroads or recommended by the 
Commission. While distance is an ever-present element in the problem 
of rates, and not unfrequently a controlling consideration, the general 
practice of rate making is opposed to the principle of exact proportion, 
and there is no opportunity for its application under present conditions. 
Where all the distances brought into comparison are considerable, and 
the differences between them relatively small, tbere should be substantial 
similarity in the respective rates, unless other modifying circumstances 
justify disparity. 

655. That rates should be fixed in inverse proportion to the natural advantages of 

competing towns with the view of equalizing ''commercial conditions,'' as 
they are sometimes described, is a proposition unsupported by law, and 
quite at variance with every consideration of justice. Each community is 
entitled to the benefits arising from its location and natural conditions, and 
the exaction of charges, unreasonable in themselves or relatively unjust, by 
which those benefits are neutralized or impaired, contravenes alike the pro- 
visions and the policy of the statute. 

656. On complaint of a relatively unreasonable rate on lumber from Eau Claire to 

various points on the Missouri River as compared with rates to the same 
points from La Crosse, Winona, and varions other lumber-shipping points. 
Ueldf That the case must mainly be determined b^ comparing the rate in 
question with the rates from neighboring towns, similar in size, situation, 
and volume of competing traffic, and at approximately the same distance 
from common markets; that the rate complained of subjects Eau Claire to 
undue prejudice and disadvantage, and is unlawful; and that such rate 
should not exceed the rate from La Crosse and Winona by more than 2 cents 
per hundred pounds when, as at the time complaint was filed, the rates from 
those points is not over 14 cents per hundred, nor more than 2^ cent« per 
hundred pounds above the present rate of 16 cents per hundred from La 
Crosse and Winona. 

657. A railroad can not be said to discriminate against a town which it does not 

reach and in whose carrying trade it does not participate; therefore, no 
case is made out against the carriers which were made parties at the request 
of the original defendant, because none of them have lines extending to 
Eau Claire. Preference, prejudice, and other like terms imply comparison, 
and the basis of comparison is wanting unless the rates compared are made 
by the same carrier. But these parties having defended and endeavored to 
justify the differential found excessive, while not technically subject to an 
order for its correction, have no more right to render it ineffectual than to 
openly disregard a direction clearly within the scope of the Commission's 
authority. The intervening defendant, the Omaha road, though serving 
the complaining town, need not, for reasons stated, be included in the order 
directing the reduced rate, but the case will be held open as against that 
company for such direction as may hereafter be required. 
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L N. Trammell, Allen Fort, and Vireil Powers, constituting and composing the RaU- 
road Commission of Georeia, v. The Clyde Steamship Company, The South Caro- 
lina Railway Company, liie Georgia Railroad and Banking Company, The Louis- 
ville and Nashville Railroad Company, and the Central Railroad and Banking 
Company of Georgia, lessees of The Georgia Railroad, The Richmond and Danville 
Railroad Company, and The Georgia Pacific Railway Company, lessees of The 
Central Railroad of Georgia. (5 I. C. C. Rep., 324.) 

Same v. The Ocean Steamship Company, The Central Railroad and Banking Company 
of Georgia, The Georgia Pacific Railway Company, and The Richmond and Danville 
Railroad Company, lessees of The Central Railroad of Georgia. 

S^nne v. The Cincinnati, New Orleans and Texas Pacific Railway Company, lesiee of 
The Cincinnati Southern Railway, the Cincinnati Southern Railway Compauy, 
The East Tennessee, Virginia and Georgia Railway Company, the Central Railroad 
and Banking Company of Georgia, The Georgia Pacific Railway Company, and 
The Richmond and Danville Railroad Company, lessees of The Central Railroad of 
Georgia. 

Same v. The Western and Atlantic Railroad Company, The Louisyille and Nashville 
Railroad Company, The Nashville, Chattanooga and St. Louis Railway Company, 
The Cincinnati, New Orleans and Texas Pacific Railway Company, lessee of the 
.Cincinnati Southern Railway, and The Cincinnati Southern Railway Company. 

Same.r. The South Carolina Railway Company, The Georgia Railroad and Banking 
Company, The Louisville and Nashville Railroad Company, and the Central Rail- 
road and Banking Company of Georgia, lessees of the Georgia Railroad, The 
Richmond and Danville Railroad Company, and The Georgia Pacific Railway Com- 
pany, lessees of The Central Railroad of Georgia, The Atlanta and West Point 
Railroad Company, and the Western Railway Company of Alahama. 

Same v. The Louisville and Nashville Railroad Company, The Nashville, Chatta- 
nooga and St. Louis Railway Company, individually and as lessee of The Western 
and Atlantic Railroad, The Cincinnati, New Orleans and Texas Pacific Railway 
Company, lessee of The Cincinnati Southern Railway, The Cincinnati Southern 
Railway Company, The East Tennessee, Virginia and Georgia Railway Company, 
The Atlanta and West Point Railroad Company, and The Western Railway Company 
of Alabama. 

Same v. The Clyde Steamship Company, The South Carolina Railway Company, The 
Georgia Railroad and Banking Company, The Louisville and Nashville Railroad 
Company, and The Central Railroad and Banking Company of Georgia, lessees of 
The Georgia Railroad, The Richmond and Danville Railroad Company, and The 
Georgia Pacific Railroad Company, lessees of The Central Railroad of Georgia, 
The Atlanta and West Point Railroad Company, and The Western Railway Com- 
pany of Alabama. 

658. The fact of a receivership for a defendant carrier subsequent to complaint 

should not interfere with the progress of a proceeding brought merely for 
the purpose of railway regulation. 

659. The phrase ** common control, management, or arrangement for continuous 

carriage or shipment,'' in the first section of the act to regulate commerce, 
was intended to cover all interstate traffic carried through over all rail or 
part water and part rail lines. The receipt, successively, by two or more 
carriers for transportation of traffic shipped under through bills for con- 
tinuous carriage over their lines is assent to a common arrangement for 
such continuous carriage or shipment, and previous formal arrangement 
between them is not necessary to bring such transportation under the terms 
of the law. 

660. The total rate for through carriage over two or more lines, whether made by 

the addition of established locals, or of through and local rates, or upon a 
less proportionate basis, is the through rate that is subject to scrutiny by 
the regulating authority ; how the rate is made is only material as bearing 
upon the legality of the aggregate charge, and how any reduction may be 
accomplished is matter for the carriers to determine among themselves. 

661. The second, third, and fourth sections of the act to regulate commerce com- 

pared with provisions in English statutes. English decisions examined, 
and the frequent citation of such decisions to influence cases brought under 
greatlv dissimilar statutory provisions in this country, without regard to 
differences in facts, time, extent of country, and methods of trade and 
transportation, considered and criticised. 

662. The fourth section of the act to regulate commerce construed, and the prin- 

ciples laid down In re Petitions of Louisville and Nashville R. R. Co., 1 Inters. 
Com. Rep., 278, 1 I. C. C. Rep., 31, reaffirmed, except the ruling therein 
whereby carriers were permitted to judge for themselves in the first instance 
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of what constitutes ''rare and peonliar cases of competition between rail- 
roads which are subject to the statute, when a strict application of the 
general rule of the statute would be destructive of legitimate competition/' 
which is hereby overruled. 

663. The competition of carriers subject to the act to reflate commerce does not 

create circumstances and conditions which the carriers can take into account 
in determining for themselves in the first instance whether they are justi- 
fied under the fourth section in charging more for shorter than for longer 
distances over their lines. 

664. The competition of markets on different lines for the sale of commodities at 

a given point served b^ both lines does not create circumstances and con- 
ditions which the earners can take into account in determining for them- 
selves in the first instance whether they are justified under the fourth 
section in charging more for shorter tban for longer distances over their 
lines. To determine the force and efieet of such competition involves con- 
sideration of commercial questions peculiar to the business of shippers, 
such as advantage of business location, comparative economy of produc- 
tion, comparative quality and market value of commodities, all of which 
are entirely disconnected from circumstances and conditions under which 
transportation is conducted. Carriers can not create abnormal situations 
by making rates which equalize advantages and disadvantages of locali- 
ties and thereupon claim justification for greater charges on shorter hauls 
on the ground that the lesser long-haul charges which accomplish such 
equalization are necessary to secure increase in traffic over their lines. 

665. The carrier has the right to judge in the first instance whether it is justified 

in makinff the greater charge for the shorter distance under the fourth sec- 
tion in all cases where the circumstances and conditions arise wholly upon 
its own line or through competition for the same traffic with carriers not 
subject to regulations under the act to regulate commerce. In other cases 
under the fourth section the circumstances and conditions are not presump- 
tively dissimilar, and carriers must not charge less for the longer distance 
except upon the order of this Commission. 

666. When a carrier on complaint under the fourth section avers subst mtial dis- • 

similarity in circumstances and conditions as Justifying its greater charge 
for shorter hauls, it is concluded by its pleading and must affirmatively 
- show that the circumstances and conditions of which it is entitled to judge 
in the first instance are in fact substantially dissimilar; but upon an appu- 
cation for relief under the fourth section proviso the carrier is not limited 
by such a rule of evidence,, and may present to the Commission every mate- 
rial reason for an order in its favor. There seems to be no limitation upon 
the power of the Commission to grant relief under that proviso when, after 
investigation, the Commission is satisfied that the interests of commerce 
and common fairness to the carriers require that an exception should be 
made. 

667. Complaints in oases No. 324 and No. 325 dismissed. In cases Nob. 314, 315, 

316, 317, and 326, defendants ordered to cease and desist from charging more 
to shorter than to longer distance points mentioned in the complaints, or file 
applications for relief under the proviso clause of the fourtn section and 
snow cause thereon, within a time specified. 

The Independent Refiners' Association of Titusville, Pa., and the Independent 
Refiners^ Association of Oil City, Pa., v. The Western New York and Pennsylvania 
Railroad Company, The New York, Lake Erie and Western Railroad Company, 
The Delaware and Hudson Canal Company, The Fitchburg Railroad Company, and 
The Boston and Maine Railroad Company. (5 I. C. C. Rep., 415.) 

Same v. The Western New York and Pennsylvania Railroad Company, The New York, 
Lake Erie and Western Railroad Company, and the Lehigh Valley Railroad Com- 
pany. 

Same v. The Pennsylvania Railroad Company and the Western New York and Penn- 
sylvania Railroad Company. 

668. It is the duty of the carrier to equip its road with the means of transporta- 

tion, and, in the absence of exceptipual conditions, those means must be 
open impartially to all shippers of like traffic. 

669. Ownership of a car rented to a carrier and for the use of which the carrier 

pays a full consideration does not of itself entitle the owner to the exclusive 
use of such car, and, if the owner may in the contract of hire to the carrier 
stipulate for the exclusive use of the car, it must be upon such terms as 
shall not constitute an unjust discrimination against shippers of like traffic 
in cars owned by the earner and who are excluded from the use of the car 
so hired. 
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670. Where oil is transported by the carrier both in barrels and tank cars and the 

use of the tank cars is not open to shippers impartially, bnt is practically 
limited to one class of shippers, the charge for the barrel package in barrel 
shipments in the absence of a corresponding charf^e on tank shipments, 
resulting in a gpreater cost of transportation to the shipper in barrels on like 
quantities of oil between like points of shipment and destination than to 
the tank shipper, is a discrimination against the former in favor of the latter, 
for which no legal Justification has been shown in these cases. 

671. The oil rates from Oil City and Titusville, Pa., to New York and New York 

Harbor points and Boston and Boston points, exclusive of the charge for the 
barrel package in barrel shipments, are not shown to be either unreasonable 
in themselves or relatively unreasonable as between these points. 

672. An agreement for the pooling of traffic between a carrier by rail subject to the 

act to rejgulate commerce and a carrier by pipe line does not fall within the 
description of contracts prohibited by section 5 of that act. 

In the matter of alleged Unlawful Charges for the Transportation of Coal by the 
Louisville and Nashville Railroad Company. (5 1. 0. C. Sep., 466.) 

673. Upon investigation had in a proceeding instituted by the Commission on its 

own motion, it appeared that the respondent had in force over its line to 
Nashville a special rate on coal when used for manufacturing purposes by 
persons named upon the manufacturers' lists prepared by the railroad com- 
pany. These lists were furnished to dealers who, on selling coal to such 
manufacturers, issued certificates which entitled them to obtain a refund 
from the railroad company amounting to the difference between the regular 
and special rates. Pending investigation, the respondent discontinued the 
'' manufactnrers' rate,'' and put in force a new coal tariff to Nashville, whereby 
coal, ''run of mines, nut, and slack,'' is given a rate of $1 per ton the year 
round, and ''screened" coal a rate of $1.15 per ton April to September, and 
for the remainder of the year a rate of $1.40 per ton. The rate &om the 
same mines to Memphis, a point affected by water competition for coal 
traffic, is $1.40 per tun on ali coal the year round, and respondent buys coal 
at the mines and sells it in the Memphis market. Held, 

674. That the practice abandoned by the respondent common carrier of arbitrarily 

determining what persons shouldreceive theso-called ''manufacturers' rate'' 
was a clear violation of the act to regulate commerce. 

675. That the rate of $1 per ton charged by respondent upon coal, "run of mines, 

nut, and slack," is not unreasonably low^ nor disproportionate to the rate of 
$1.40 per ton to Memphis ; neither, in view of circumstances affecting coal 
traffic at Memphis, is a rate of $1.15 on screened coal to Nashville relatively 
unreasonable as compared with the Memphis rate; but so long as the Mem- 
phis rate does not exceed $1.40 rates on said kinds of coal from the mines to 
Nashville should not, during any portion of the year, exceed $1 or $1.15, 
respectively, and any reduction in the Memphis rate should be accompa- 
nied by proportionate reductions in rates on said different kinds of coal to 
Nashville. 

The Merchants' Union of Spokane Falls v. The Northern Pacific Ballroad Company 
and The Union Pacific Railway Company. (5 1. C. C. Rep., 478.) 

676. Transportation by rail from Eastern points to the "Pacific coast terminals," 

Portland, Tacoma, and Seattle, is affected by the competition, of control- 
ling force and in respect to traffic important in amount, of water carriers 
reaching the same terminals, but such competition does not affect like 
transportation from said points to the city of Spokane, Wash. Heldy there' 
fore, That defendants are Justified, by reason of such dissimilarity in cir- 
cumstances and conditions, in maintaining higher rates on shipments of 
like property from said points for the shorter distance to Spokane than for 
the longer distance to said Pacific terminals. The competitive position and 
attitude of the Canadian Pacific Railway, a foreign earlier, considered in 
connection with existing water competition, bnt the separate effect of com- 
petition by the Canadian route not found or determined. 

677. Class rates in effect upon the defendant lines and the lower commodity rates 

to their Pacific terminals examined and discussed. Meld, That the only 
Justification for a through rate less than an intermediate rate on the same 
article is the compulsion of rail carriers to accept the reduced compensa- 
tion or suffer ocean rivals to perform the service, and where the pressure of 
this alternative is not felt there is no ground upon which the lower through 
charge can be excused. No article should be carried to terminal points on 
commodity rates which, if the class rates were imposed, would still seek 
rail rather than water transportation, and any violation of this rule is 
unjust discrimination acfainst the intermediate town compelled to pay the 
higher class rate on the same article. 
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678. In the matter of carload and mixed-carload rates, minimnm weight of ship- 

ments entitled to car-load rates, and in all other respects, defendants are 
required to provide for and allow the same privileges, facilities, and advan- 
tages on shipments to Spokane as are provided or allowed on like shipments 
to Portland or other Pacific coast terminals. 

679. '' Blanket '' class rates applying upon the Northern Pacific road for a distance 

of over 580 miles found relatively unreasonable: Also held, That rates to 
Spokane, the principal distributing center to which such blanket rates 
apply, are unreasonable in themselves. Defendants ordered to cease and 
desist fix>m charging rates on property from Eastern points to Spokane, 
which materially exceed 82 per cent of class rates now in effect ooth to 
Spokane and Pacific coast terminals. Provision made for reopening the 
case if necessary and bringing in other carriers who may be affected by 
the order. 

680. The Northern Pacific Bailroad Company, notwithstanding certain provisions 

in its charter, is subject, like all other interstate carriers, to the authority 
conferred by Congress in the act to regulate commerce. Citing and affirm- 
ing Ba worth v. Northern Pac. B. B. Co., 3 Inters. Com. Bep., ^7; 5 1. C. C. 
Bep., 257. 

The Potter Manufacturing Company v. The Chicago and Grand Trunk Bailway Com- 
pany, The Atchison, Topeka and Santa Fe Bailroad Company, and The Southern 
Pacific Company. (5 L C. C. Bep., 514.) 

681. Continuance of a system of ni^ust rates can not be required or excused on 

the ground that parties have made investments and entered into the busi- 
ness affected thereby on the faith of assurances from carriers of their main- 
tenance, although a change might work injury to the parties whom such 
rates had unduly favored. 

682. An advantage resulting from just rates, coupled with the enterprise and out- 

lay necessary to utilize them, is legitimate, and carriers should not under- 
take to deprive a shipper of this advantage by a change of such rates. 

683. A rate on a particular class of goods, which is unreasonable or discriminatory 

in itself, is not justifiable on the ground that the same rate is give another 
(and in this case a competitive) class of goods, and as applied to the latter 
is liberal and advantageous. 

684. The question as to correct weights and shipments, as between carrier and 

shipper, is one of fact to be determined in a manner just to both parties, 
and as to which the ex parte action of either can not conclude the other. 

685. Taking into consideration the difference in value of the unfinished and fin- 

ished cheap bedroom sets involved in this case, and the ^eater tonnage 
per oar load which can be hauled of the former, and having in view the 
interests of both carrier and shipper, it is held that the rate on unfinished 
cheap bedroom sets, as shipped by complainant from Lansing, Mich., to 
Oakland, Cal., should not exceed 85 per cent of whatever rate may be adopted 
for such sets in a finished condition. 

P. H. Loud, jr., V. The South Carolina Bailway Company, The Blackville, Alston and 
Newberry Bailroad Company, The Charlotte, Columbia and Augusta Bailroad 
Company, The Carolina, Cumberland Gap and Chicago Bailway Company, The 
Virginia Midland Bailway Company, The Barnwell Bailroad Company, The Bich- 
mond and Danville Bailroad Company, The Port Boyal and Western Carolina Bail- 
way Company, The Pennsylvania Bailroad Company, and The North Carolina 
Bailroad Company. (6 1. C. C. Bep., 529.) 

686. The question whether property of a carrier in the hands of a receiver 

appointed after the matters complained of before this Commission are 
alleged to have occurred is subject to an order of reparation issued by this 
Commission, is one to be presented to and disposed of by the courts on 
proceedings therein for the enforcement of such order. 

687. Bates should bear a fair and reasonable relation to the antecedent cost of the 

traffic as delivered to the carrier and to the commercial value of such 
traffic (Delaware State Grange of Patrons of Hmhandry v. Neio York, P. and 
N. E. Co., 3 Inters. Com. Bep., 561; 4 I. C. C. Rep., 605), bnt it is incumbent 
on parties invoking this rule to make satisfactory and reliable proof as to 
such antecedent cost and commercial value. 

688. In passing upon the reasonableness of rates, the qnestion whether they afford 

the carrier a proper return for the service rendered is to be considered as 
well as the result of the business to the shipper or producer of the traffic. 

689. Where a special service is required of the carrier, such as rapid transit and 

speedy delivery in cases of perishable freight, a higher rate than for the 
carriage of ordinary freight is warranted, and if a carrier charging a rate 
based on such special service fails to render it, to the damage of the uiipper, 
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and wlthont legal excuse, the remedy of the latter would seem to be by a 
proper proceedmg in a court of law. 

690. A reduction in rates by a carrier is not per se evidence that the former rates 

were unreasonable, as such reduction mav, as in the present case, be 
accounted for because of a decrease in cost of transportation and an increase 
in the volume of the traffic to which such rates apply. 

691. The rates on melons complained of in this case having been materially reduced 

by the defendant carriers since the commencement of this proceeding, and 
there being no satisfactory evidence that the rates so reduced are unreason- 
able or excessive, the complaint is dismissed. 

The Board of Trade of Chattanooga v. The East Tennessee, Virginia and Georgia 
Railway Company, The Norfolk and Western Railroad Company, The Old Domin- 
ion Steamship Company, The Western and Atlantic Railroad Company, The Cen- 
tral Railroad and Banking Company of Georgia, The Georgia Railroad Company, 
The Ocean Steamship Company of Savannah, The South Carolina Railway Com- 
pany, The Clyde Steamship Company, The Cincinnati, New Orleans and Texas 
Pacific Railway Company, The Baltimore and Ohio Railroad Company. The Cen- 
tral Railroad Company of New Jersey, The Nashville, Chattanooga ana St. Louis 
Railway Company, The Pennsylvania Railroad Company, The Pennsylvania Com- 
pany, The New York, Lake Erie and Western Railroad Company,The New York and 
New England Railroad Company, and The Delaware and Hudson Canal Company. 
(5 L C. C. Rep., 546.) 

692. Upon complaint alleging that rates on traffic from New York and other Atlan- 

tic seaboard points to Chattanooga are unreasonable and greater for the 
shorter distance to Chattanooga than for the longer distance over the same 
lino in the same direction to Memphis and Nashville. Heldj That defend- 
antc are justified by the existence of water competition of controlling force 
in charging less on such traffic for thelonfi;er distance to Memphis, but that 
no such competition exists for such traffic to Nashville, and any greater 
charge for the transportation of like kind of property from said seaboard 
points for the shorter distance to Chattanooga than for the longer distance 
through Chattanooga to Nashville is in violation of the fourth section of the 
act to regulate commeri^e. Defendants ordered to cease and desist from 
making such greater charge to Chattanooga, with leave to file application 
for relief under the proviso clause of the fourth section within a specified 
time. Ga. R. R. Com. v. Clyde S. S. Co. et ah, 4 Inters. Com. Rep., 120; 5 
I. C. C. Rep., 324, cited and affirmed. 

693. One transportation line can not be said to meet the competition of another 

transportation line for the carrying trade of any particular locality unless 
the latter line could and would perform the service alone if the former did 
not undertake it. 

694. When great disparity exists between charges which are lower to competitive 

than to intermediate points much less remote, the inference is irresistible 
that the lower rate must be unremunerative npon any theory, or else the 
larger rate gives an unwstrranted return for the service rendered. • 

The Chamber of Commerce of Minneapolis, Minnesota, t;. The Great Northern Rail- 
way Company, The Chicago, Milwaukee and St. Paul Railway Company, The 
Northern Pacific Railroad Company, The Chicago and Northwestern Railway Com- 
pany, The Chicago, St. Paul, Minneapolis and Omaha Railway Company, The 
Minneapolis, St. Paul and Sault Ste. Marie Railway Company, The St. Paul and 
Dulnth Railroad Companv individually and as lessee of the Duluth Short Line 
Railway, The Eastern Railway Company of Minnesota, defendants, and the Cham- 
ber of Commerce of Milwaukee, The Interior Wisconsin Millers' Association, The 
Eastern Minnesota Millers' Association, The Southern Minnesota Millers' Associa- 
tion, The Board of Trade of Duluth, "Minnesota, The Jobbers' Union of Duluth, 
Minnesota, The Chamber of Commerce of Duluth, Minnesota, interveners. (5 I. 
C. C. Rep., 571.) 

695. When a local rate from a given point is alleged unreasonable, but it appears 

from the record that such local rate is also a proportion of through rates 
from that point, and as such is the real subject of controversy, the com- 
plaint should be directed against the aggregate through rate, not the share 
received by any initial carrier, and all tne carriers composing the through 
line are necessary parties. 

696. A town favorably situated with respect to one through route, but competing 

in a common market with another town more favorably located on another 
through route, should not have a reduction of the local rate over roads con- 
necting the two through routes for the purpose of overcoming the natural 
advantage which the latter competing town enjoys. 

H. Doc. 253 M 
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697. A milling town possessing great natural, acquired, and improved advantages 

for the carrying on of that industry, and favorably situated in point of dis- 
tance to a large grain-producing region, is entitled to the benefits arising 
from its location^ and carriers of grain to that point add to a competing 
town considerably more remote from points of production, and in other par- 
ticulars less advantageously located, are not justified in making rates on 
grain to the competing towns which destroy the advantage the former is 
entitled to enjoy. 

698. Bates on wheat from points in North and South Dakota to Minneapolis as 

compared with the rates charged over considerably greater distances from 
the same points to Duluth and adjacent Lake Superior ports subject Minne- 
apolis millers to undue and unreasonable prejudice and disadvantage. 
Defendants ordered to adjust their rates on wheat irom said points to 
Minneapolis and Duluth upon the basis of distance over nearest practicable 
routes. 

John W. S. Brady and George T. Parkhurst, partners, trading under the firm name 
of J. Parkhurst & Co., t;. The Pennsylvania Bailroad Company, The Pennsylvania 
Company, The Pittsburg, Cincinnati and St. Louis Bail way Company; and John 
Henry Nicolai, trading as " Eagle Oil Works," v. The Pennsylvania Bailroad Com- 

07, The Pennsylvania Company, and The Pittsburg, Cincinnati and St. Louis 
way Company. (5 I. C. C. Bep., 635.) 
A decision adverse to the defendants having been rendered in this proceeding 
and an application for rehearing having been filed, said application, was after 
due hearing, denied. 

The Gerke Brewing Company v. The Louisville and Nashville Bailroad Company: 
The Kentucky Central Bailway Company ; The Norfolk and Western Bailroad 
Company. (5 I. C. C. Bep., 596.) 

699. The rule expressed by the fourth section that distance shall ordinarily limit 

the adjustment of rates is not rendered inoperative by the existence at one 
point of converging lines subject to the act, for the law applies to each of 
these lines, and neither can put in rates to that point which are lower than 
shorter-distance charges on its line, until upon a showing of special consid- 
erations grounded in justice to its patrons and itself, it obtains permission 
from the regulating authority so to do. This principle applies both to lines 
between the same points and to lines reaching the same destination from 
different points of consignment. 

700. Competition with carriers not subject to the statute is based upon natural 

causes and plain conditions, but the legitimate force of competition with 
carriers subject to the act depends upon compliance with the law by each 
of the competitors and the special circumstances and primarily indefinite 
conditions in each particular case. Georgia Bailroad Com. v, Clyde S. S. 
Co., 4 Inter. Com. Bep., 120; 5 I. C. C. Bep., 324, cited and affirmed. 

701. When rates from any cause are made gpreater for shorter than for longer dis- 

tances, the difference between such rates must in no instance be unreasonable. 

James &, Abbott v. The Canadian Pacific Bailway Company; The Maine Central 
Bailroad Company; The Boston and Maine Bailroad Company. (5 I. C. C. Bep., 
612.) 

702. The statute provides that ^' no complaint shall at anv time be dismissed because 

of the absence of direct damage to the complainant," and defendants are 
therefore not entitled to a dismissal of the complaint on the ground that 
the petitioners, being merely commission merchants, can sustain no direct 
or material damage under the rates in question. 

703. When water competition is alleged to justify rates in any case under the 

statute, the carrier must affirmatively show by proof which does more than 
create a presumption and which clearly establishes that such competition 
is a controlling factor iu the transportation of traffic important in amount 
from the ^oint in question. 

704. Manufacturing industries should not be deprived, throujch a carrier's adjust- 

ment of relative rates, of advantages resulting from their favorable location 
in respect of cost of raw material supplied from a common source, or of 
distance to the common market for the finished product. 

705. A departure from equal mileage rates on different branches or divisions of a 

road is not conclusive that the rates are unlawful, but the burden is on the 
company making such departure to show its rates to be reasonable when 
disputed. Citing Logan v, C. <& N. W. B. Co., 2 Inters. Com. Bep., 431; 2 
LC.C.Bep., 604. 

706. When the reasonableness or relative reasonableness of charges is challenged, 

every material consideration which enters into the making of such charges. 
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including the apportionment thereof to connecting roads in a through line, 
is pertinent to the inquiry. 

707. The "drive" of shingle logs down rivers which flow past the place of cut in 

Maine to a seaport in Canada where shingle mills are located, and from 
which the product may go hy sea to market ports, affects shingle trafSc 
from competing mills located along these rivers at a j)lace in Canada and a 
place in Maine, hut operates with less force at the latter point. The rail 
rate from the Canadian mill to market heing fixed with especial reference 
to the effect of the log drive to and water competition for shingle traffic 
from the seaport, the rate from the Maine mill should he made upon the 
same hasis. 

708. Defendants ordered to restore the relation of rates on shingles to Boston 

which they estahlished after the filing of complaint herein, hut soon after 
discontinued, to wit, a rate from Fort Fairfield in Maine of not exceeding 6i 
cents ahove the raibe in force from Fredericton^ in Canada. Complainant's 
claim for reparation denied. 

Charles H. Brownell v. Columhus and Cincinnati Midland Railroad Company. (5 
I. C. C. Rep., 638.) 

W. R. Schrievers and 52 others, claiming to he large dealers in eggs. 

Jacob Guagi and 295 others, claiming to be small dealers in eggs. 

Clark A. Post and 421 others, claiming to be farmers and, among other things, pro- 
ducers of eggs and selling eggs to local dealers in small quantities, interveners as 
complainants. 

The Pittsburg, Cincinnati and St. Louis Railway Company, the Cleveland, Cincinnati, 
Chicago and St. Louis Railroad Company, the Baltimore and Ohio Railroad Com- 
pady, interveners as respondents. 

709. Unreasonable or unjust classification of a commodity is not shown by evi- 

dence of lower classification for articles widely dissimilar in the elements 
of risk, weight, bulk, value, or general character. The proper method of 
comparison is the classification accorded by the carriers to analogous articles. 

710. When an article moves in sufficient volume and the demands of commerce 

will be better served, it is reasonable to give a lower classification for car- 
loads than that which is applied to less than carload quantities, but the 
difference in such classification should not be so wide as to be destructive to 
competition between large and small dealers. Thurber v. New York Cent, 
and H. R. R. Co., 2 Inters. Com. Rep., 742; 3 I. C. C. Rep., 473, cited and 
reaffirmed. The justice of the claim for a lower rating on carload lots can 
only be determined upon the facts in each case. 

711. When on complaint of a carload shipper unjust discrimination is alleged to 

result from e(^ual rates on carload and less than carload quantities of the 
same commodity, the burden of proof is upon the complainant. 

712. Upon complaint alleging unjust discrimination against carload shippers of 

eggs in favor of shippers in less than carloads, it appeared that under the 
''official classification" eggs take second-class rates for carload or less 
quantities; that the commodity is carried in reMgerator cars; that for 
carload shipments ice to the amount of 6,000 pounds is furnished by the 
carrier without extra charge; that less than carload shipments are taken 
from local stations in *' pick-up" cars to distributing points and forwarded 
in carloads to New York and other large markets ; tnat notwithstanding 
the special facilities afforded to small shipments by the carriers the large 
dealers control 83 per cent of the traffic. Held, upon all the facts in the 
case, that no unjust discrimination results to the carload shipper from the 
equal rating of carloads and less than carload lots and the special service 
rendered in gathering and forwarding small shipments, and the complaint 
should therefore be dismissed. 

713. Power of concentrated business interests to force concessions in transportation 

rates which operate to the disadvantage of the general public discussed. 

George Rice v. The St. Louis Southwestern Railway Company and the St. Louis 
Southwestern Railway Company of Texas. (5 I. C. C. Rep., 660.) 

George Rice t;. The Baltimore and Ohio Southwestern l^ailroad Company and The 
Columbus, Hocking Valley and Toledo Railway Company. 

714. SomiB of the grievances alleged in the complaint were subsequently removed 

by defendants as a result of the Commission's order in other oases. The 
other charges were denied by the defendants in their verified answers, and 
that denial was fortified by the positive testimony of witnesses. The peti- 
tioner did not appear at the hearing, though duly notified thereof, and 
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offered no proof in support of the information and belief upon which his 
allegations were made. Held, That as to these charges the complaint must 
be dismissed. 

The Teonmseh CeleryCompany v. The Cincinnati, Jackson and Mackinaw Railway 
Company and the Wabash Railroad Company. (5 I. C. C. Rep., 663.) 

715. When a carrier fails to answer a complaint filed under section 13 of the act 

to regulate commerce the Commission will take such proof of the facts as 
may be deemed proper and reasonable and make such order thereon as the 
circumstances of the case appear to require. 

716. For that portion of its line over which the Western classification is in force 

the Wabash road should class celery with caulifiower, asparagus, lettuce, 
green peas, string beans, oyster plant, egg plant, and other vegjetables enu- 
merated in Class C of that classification, rather than with berries, peaches, 
grapes, and other fruits specified in Class III 'thereof, and the defendants 
should transport celery from Tecumseh to Kansas City at no higher rate per 
carload than they charge for carrying a carload quantity of any of said 
other vegetables named in Class C aforesaid ; and mixed carloads of celery 
and cauliflower or other vegetables specified in said Class C of the Western 
classification should be transported by defendants from Tecumseh to Kan- 
sas City at no higher rate per carload than they charge for carrying a car- 
load quantity of either of said vegetable articles embraced in that class. 

The Board of Trade of Troy, Alabama, v. The Alabama Midland Railway Company, 
The Central Railroad and Banking Company of Greorgia and H. M. Comer and 
others, the receivers thereof, The Savannah, Florida and Western Railway Com- 
pany, The Kansas City, Fort Scott and Gulf Railroad Company, The Kansas City, 
Memphis and Birmingham Railroad Company, The Louisville and Nashville Rail- 
road Company, The Mobile and Ohio Railroad Company, The East Tennessee, 
Virginia and Georgia Railway Company, The Western Railway of Alabama, The 
Missouri Pacific Railway Company, The Wabash Railroad Company, The Sioux 
City and Pacific Railroad Company, The Cincinnati, New Orleans and Texas Pacific 
Raiiwav Company, The Illinois Central Railroad Company, The Evansville and 
Terre Haute Railroad Company, The Jeffersonville, Madison and Indianapolis Rail- 
road Company, The Louisville, New Albany and Chicago Railway Company, The 
Clyde Steamship Company, The Ocean Steamship Company of Savannah, The Prov- 
idence and Stonington Steamship Company, The New York and Texas Steamship 
Company, The Metropolitan Steamship Company, The Citizens' Steamboat Com- 

Sany, The Hartford and New York Transportation Company, The Grand Trunk 
Railway Company of Canada, The New Haven Steamboat Company, The People's 
Line Steamers, The Maine Steamship Company, The New York Central and Hud- 
son River Railroad Company, The Central Vermont Railroad Company, The Bridge- 
port Steamboat Company, The Norwich and New York Transportation Company, 
The Canadian Pacific Railway Company, The Minneapolis, St. Paul and Sault Ste. 
Marie Railway Company, The Housatonio Railroad Company, The Central Rail- 
road Company of New Jersey, The Boston and Albany Railroad Company, The 
Boston and Main Railroad Company, The New York and New England Railroad 
Company, The Old Colony Railroad Company, The Fitchburg Railroad Company, 
The Maine Central Railroad Company, The Connecticut River Railroad Company, 
The Pennsylvania Railroad Company, The Philadelphia and Reading Railroad Com- 
pany, The Baltimore and Ohio Railroad Company, The Providence and Springfield 
Railroad Company, The Cheshire Railroad Company, The Concord and Montreal 
Railroad Company. (6 I. C. C. Rep., 1.) 

717. The fact that the property and affairs of a carrier have been placed by a United 

States court in the hands of a receiver does not affect the jurisdiction of this 
Commission under a complaint charging such carrier with violations of the 
act to regulate commerce. 

718. The continuity of the carriage of freight over a line formed by two or more 

roads is not broken in fact and can not be broken in law by the charge of a 
local rate by one (or more) of such roads as its proportion of the through 
rate. 

719. The successive receipt and forwarding in ordinary course of business by two 

or more carriers of interstate traffic shipped under through bills for con- 
tinuous carriage over their lines is assent to a '< common arrangement " for 
such carriage within the meaning of the act to regulate commerce without 
previous express agreement between them, and the obligations imposed by 
the statute can not be evaded by the demand of the local chM'ge for the 
haul over its own road by one or more of such carriers or by the declaration 
on the part of one or more of said carriers tnat as to the transportation over 
its road it is a local and not a through carrier. (Reaffirming the doctrine 
laid down in Georgia R. Com. v. Clyde SS. Co.. 4 inters. Com. Rep., 120: 5 
LC. C.Rep.,324.) 
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720. A local rate which presumably is adopted as covering both the initial and 

Unal expense of a local haul is prima facie excessive as part of a through 
rate over a through line composed of two or more carriers. 

721. Where a proportion of a through rate for part of a through haul is greatly 

disproportionate to the balance of the through rate, the Knowledge of the 
circumstances and conditions (if any) justifying such disproportionate rate 
being peculiarly in the possession of the carrier, the burden is on the carrier 
to make proof of such Justifying circumstances and conditions. 

722. The facts, that one city is much larger and has more important and extensive 

business interests than another and has been treated b^ the carriers in 
making rates to surrounding points as a ^' trade center '' is no justification 
for a continuation of discriminatory rates in favor of such cit^. The object 
of the act to regulate commerce was to eradicate the existing system of 
rebates and unjust discriminations in favor of particular localities, special 
enterprises, and favored individuals. 

723. Unjust discrimination as between localities or individuals can not in the 

nature of things be essential to the business prosperity of the carrier, and it 
is no valid objection to the correction of unlawful rates to one point that 
it involves a like correction as to other points. 

Phelps & Co. r. The Texas and Pacific Railway Company. (6 1. C. C. Bep., 86.) 

724. The rates which carriers are required by the sixth section of the statute to 

publish, file, and adhere to witnout deviation cover not merely the carriage, 
but services rendered in receiving and delivering property as well. 

725. The lien of carriers upon freight for charges earned is satisfied by the pay- 

ment of rates for their services which they are lawfully entitled to demand, 
and a guaranty executed to a carrier by consignees or third parties, which 
might DO construed to enable the carrier, in consideration of freight deliv- 
ery before settlement of transportation charges, to exact for services ren- 
dered in moving and delivering the freight whatever it chooses to demand, 
can not be used by the carrier to force payment of charges in excess of those 
it would be entitled to collect or receive if previous freight delivery had 
not been made. 

726. The interstate- commerce act does not recognize indefinite or uncertain trans- 

portation charges ; the idea of unequal compensation for like service, or dis- 
crimination in the treatment of persons similarly situated, is repugnant to 
every requirement of that law, and a party to an interstate shipment can 
not be excluded by the carrier from privileges afibrded to other patrons in 
the same locality because of his refusal to pay excessive freight charges, 
even thoush an agreement to subsequently refund the excess should accom- 
pany the demand. 

727. When actual weights of cotton shipments can not be ascertained without 

great inconvenience to the shipper or carrier, and when transportation 
charges are promptly adjusted by the carrier upon the basis of actual 
weights furnished by the consignee, a practice of billing the cotton at a 
proper estimated weight per bale should not be deemed unlawful. 

728. The retention of an overcharge has all the effect of extortion and unjust dis- 

crimination against the person from whom its payment has been required, 
and when the refund of an excessive charge has been unnecessarily delaved 
for a considerable period the ofiQcials responsible therefor become fairly 
chargeable with willful intention to violate the law. 

The Independent Refiners' Association of TitusviUe, Pennsylvania, and the Inde- 
pendent Refiners' Association of Oil City, Pennsylvania, v. The Pennsylvania Rail- 
road Company and the Western New York and Pennsylvania Railroad Company. 
(6 1. C. C. Rep., 52.) 

729. A decision adverse to the defend ants having been rendered in this proceeding, 

and an application for rehearing having been filed by the Pennsylvania 
Railroad Company, said defendant was aUowed to take testimony by depo- 
sition with reference to a particular finding in the report and opinion of 
the Commission. 

The F. Schumacher Milling Company and its successor, the American Cereal Com- 
pany, V. The Chicago, Rook Island and Pacific Railway Company, defendant, and 
The Chicago, Burlington and Quincy Railroad Company, The Hannibal and St. 
Joseph Railroad Company, The St. Louis, Keokuk and Northwestern Railroad 
Company, The Kansas City, St. Joseph and Council Bluffs Railroad Company, The 
Chicago, Milwaukee and St. Paul Railroad Company, The Atchison, Topeka and 
Santa F^ Railroad Company, interveners. (6 1. U. C. Rep., 61.) 

730. The fact that different rates and classifications are in force in different sec- 

tions of the country will not of itself warrant an extension of the lower 
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rate and classification to the section where the higher rate and classifica- 
tion are applied. There must be proof of unlawful discrimination or dis- 
advantage, or of unreasonably high rates^ to procure an order directing 
changes in classification. 

731. Cost of service is only one of the elements to be considered in determining 

proper classification and relative rates for different articles. While the 
difference in cost to the carrier in transporting cereal products and flour 
is not in itself sufiScient to warrant a higher classification upon cereal 
products, these products range higher in value than flour, and in the mat- 
ter of volume of traffic afforded there is a very wide difference in favor 
of flour ; and there are other conditions compelling a low rate upon flour 
which do not apply in the transportation of cereal products. It appears, 
moreover, that the complaining company controls the production of half 
the cereal product49 manufactured in this country and, under the present 
classification and rates, is an active competitor of other manufacturers of 
cereal products whose mills are located nearer to the points of destination 
involved in this case. 

732. When an article of traffic does not move on account of burdensome rates, 

and the carrier is hauling a considerable number of empty cars in the 
direction such article would naturally move if accorded a lower rate, the car- 
rier may be justified in carrying at a rate sufficient to induce the movement 
of such traffic, provided no extra or additional charge is in consequence 
put upon other articles carried; but the fact that freight will furnish 
return loads for empty cars is not a reason for the reduction of rates on 
such freight when it does not appear that the rates are unreasonable. 

733. A mixed carload rate for cereal products, or for cereal products and flour, that 

would have the effect of throwing out of the trade many competitors of 
complainant who manufacture only certain kinds of cereal products, and 
of centralizing the business in the hands of one or more dealers, should not 
be granted when without it no wrong is done to anyone and the market is 
open to all competitors. To obtain tne abrogation of a rule in a classifica- 
tion denying a mixed carload rate upon specified articles the rule should 
be shown unreasonable, unfair, or unjustly discriminative. 

734. The complaining company has shown no reason why roads using the Western 

classification should adopt the official classification as to cereal products. 
Neither is there sufficient evidence in this case to justify an order directing 
the defendants to establish the mixed carload rate prayed for in the com- 
plaint. But this will not preclude the filing of another complaint based 
on other grounds, and raising the question of unreasonable or relatively 
unreasonable rates on cereal products. 

Blanton Duncan v. The Atchison, Topeka and Santa F6 Bailroad Company, The 
Atlantic and Pacific Railroad Company, and The Southern California Railroad 
Company, known as the Santa F6 System. (6 I. C. C. Rep., 85.) 

Blanton Duncan v. The Southern Pacific Company and The Louisville and Nashville 
Railroad Company. 

735. The remedy of a party for injury to goods shi^jped resulting from delay, deten- 

tion, loss, breakage, rotting, or other deterioration or damage not attribu- 
table to a violation of any provision of the act to regulate commerce is by 
appropriate action in the courts. 

736. Where a contract is made with a shipper by a carrier, member of a through 

line, for shipment of goods over the line at a less than the published law- 
ful rate charged shippers in general, it is not a violation of the act to 
regulate commerce for the delivering carrier to exact payment of the full 
lawful rate before delivery. Where, however, the shipper did not enter 
into the contract willfully for the purpose of securing a rate which he 
knew, or, by the exercise of reasonable diligence, might have known, to 
be illegal, but was an innocent party to it, and made the shipment on the 
faith of the rate named, the courts seem inclined to hold (and it is a 
matter for their determination) that justice to the shipper requires that 
the goods be delivered on payment by him of the amount specified in the 
contract. 

737. There is no necessary connection or relation between the rates on traffic of 

the same kind or class transported between the same points in opposite 
directions over the same road or line, and the fact that such rate in one 
direction is materially higher than that in the opposite direction does not, 
as in case of hauls over the same line in the same direction, establish 
prima facie the unreasonableness of the higher rate. This is especially 
true where the hauls are of great length. 

738. The rate charged on ^'household goods" will not be declared unlawful on the 

mere fact that as a condition of granting them the defendants require the 
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shipper to release all claim for damages in case of loss to the amount of $5 
per 100 pounds, or $1,000 per carload of 20,000 pounds, there heing no proof 
showing that such rates are unreasonable in view of said limitation. In 
cases of loss the shipper's remedy is at law, and the question of the reason- 
ableness or validity of a contract limiting the carrier's liability is to be 
determined in the courts on the facts in each case. 

739. Unless within the authorized exceptions to the general rule of the statute, dis- 

criminations in charges upon like shipments of the same commodities based 
solely upon the purpose or "business motive" of the shipper are unlawftil, 
whether effected directly or indirectly by methods of classification. 

740. Under the Western classification and tariff there are two west-bound car- 

load rates from Mississippi River points to Pacific coast terminals on goods 
termed ''emigrants' movables" (including "household goods ")> one a gen- 
eral class rate and the other designated a " commodity '' rate, and less than 
the general rate; the latter rate is published as being open to "intending 
settlers only," but in practice it is given to shippers indiscriminately, and 
does not appear to be unreasonable in itself. Held, ( 1) That there is neither 
propriety m, nor necessity for, retaining in the classification and tariff 
either the two rates or the statement in connection with the commodity 
rate that it is open to "intending settlers only," as their intention can only 
serve to mislead the public and afford opportunity for the practice of favor- 
itism and unjust discrimination as between shippers; (2) that the west- 
bound rate on " emigrants' movables " (including "household goods ") from 
Louisville to Los Angeles should not be in excess of the amount of said 
commodity rate thereon. 

741. While the circamstances and conditions in respect to the work done by the 

carrier and the revenue earned are dissimilar in the transportation, of 
freights in carloads and less than carloads-, and a lower rate on carloads 
than on less than carloads is therefore not in contravention of the statute, 
yet the difierence between the two rates must be reasonable, 

742. The agreement of the Transcontinental Association on file with the Commis- 

sion is not on its face a "contract or agreement or combination" for the 
" pooling of freights " or " division of earnings " between different and com- 
peting railroads such as is declared nnlawfol by section 5 of the act to 
regulate commerce. 

Thos. V. Cator v. The Southern Pacific Company and The Union Pacific Railway 
Company. (6 I. C. C. Rep., 113.) 

743. Under the statute the defendants had a legal right to withhold or put into 

effect an open excursion rate to Omaha, and sucn right was not affected by 
the fact that open excursion ratef>, lower than regular rates of fare, had 
been in force over their connecting roads during the month previous. 
Comparison of the rates charged to complainant and others in July for 
transportation from San Francisco to Omaha and return with reduced 
excursion rates charged for the transportation of persons from San Fran- 
cisco to Chicago ana Minneapolis in June of the same year does not of 
itself present a discrimination or preference which the act to regulate 
commerce empowers this Commission to correct. 

C. O. Morrell, complainant, v. The Union Pacific Railway Compftny, The Oregon 
Short Line and Utah Northern Railway Company, The Oregon Railway and Navi- 
gation Company, defendants. (61. C. C. Rep., 121.) 

744. Rates maintained and which may be reasonable under the conditions existing 

in one section or part of the countr v^ afford no safe criterion by which to 
measure reasonable charges in other localities where the expense of operat- 
ing a road and other conditions affecting transportation are widely different. 

745. Rates and charges in force on lines of rival companies or on different branches 

or lines of the same company are entitled to consideration in connection 
with the question of reasonable charges for transportation services rendered 
under like conditions. 

A. S. Newland, T. W. Hauschild, Walter Reeder, complainants, v. The Northern Pacific 
Railroad Company, The Union Pacific Railway Company, The Oregon Short Line 
and Utah Northern Railway Company, The Oregon Railway and Navigation Com- 
pany. (6 I. C. C. Rep., 131.) 

746. It is the right of shippers to have their goods carried and the duty of com- 

mon carriers to receive and forward freights by the least expensive routes 
at reasonable through rates. 

747. Where there were two routes from the place of shipment to the place of desti- 

nation, one much longer and much more expensive to operate than the other, 
the longer and more expensive being operated by one, while the more direct 
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and less expensive ronte was over continuous lines operated by more than 
one common carrier: Held^ That the rate must be reasonable for the trans- 
portation by the shorter and less expensive route. 

748. Where the roads and branches of two companies extend to and penetrate a 

wheat-producing district, from which they make a joint rate for distances 
of 480 miles, and each company makes the same rate separately from the 
same district, one for distances of 450 and the other for distances of 650 
miles over their respective lines to the same destination : Seld^ That it may 
be fairly assumed tnat the rates so jointly and separately made are reason- 
ably remunerative and profitable : Held further ^ That what is reasonable 
compensation for this longer and more expensive branch-line service is 
excessive for the shorter distance of 311 miles over a less expensive route 
from the same district to the same destination. 

749. The same rate over a district so extensive denies to the producer nearer the 

market the advantages of his location, for which he receives no compensa- 
tion in the fact that such rate was established to enable a railroad company 
to sell its lands more distant from marketo at better prices. 

750. The practice of making one rate on the same product over a large district is 

only justifiable under special and exceptional oircumstances, and is not to 
be encouraged when the difference in the transportation expense from the 
various parts of such district is considerable and substantial. 

751. That railroad investments may be as secure as other property, the reasonable 

rates should be liberal until earnings are sufficiently large for a fair return 
on actual expenditure. 

752. Where the market price yields but a scant return for the labor and expense of 

production, the cost of transportation needs to be as moderate as may be 
consistent with justice to the carrier. 

753. Where a road or system of roads leased and made the road of another com- 

pany a part of a system : Heldj That the agreed rental can not be accepted 
as the amount which the leased property must earn and the lessee may 
retain before any reduction can be made in the rates over the leased lines. 

754. Where two companies or railroad systems stipulated for a division of traffic 

and agreed that when one party carried traffic belonging to the other but 
one-half of the charges should be retained for the transportation service : 
Held, That in the light of this arrangement in connection with the other facts 
of the case some reduction was warranted. 

Alanson S. Page, Cadwell B. Benson, and Charles Tremain, complainants, t;. The 
Delaware, Lackawanna and Western Railroad Company, The New York Central 
and Hudson Eiver Railroad Company, The Michigan Central Railroad Company, 
defendants. (6 I. C. C. Rep., 148.) 

755. Where it appears that a complainant has invoked the aid of the law for the 

purpose or securing what hd, with the acquiescence of the carrier, had 
previously obtained in apparent contravention of the law, such acquiescing 
carrier will not be held entitled to plead violations of the law by complain- 
ant in bar of a decision on the merits, nor will the individual interests of 
the complainant be taken into consideration; but the Commission will 
examine the evidence and make such report thereon as, under the provisions 
of the law, the rights of other shippers and the public generally may require. 
If, independently of any action or interest of complainants, the conduct of 
defendants with reference to the transportation which is the subject of the 
proceeding is shown by the evidence to be unlawful, it is the duty of the 
Commission to execute and enforce the statutory provisions applicable 
thereto. 

756. Upon consideration of the great reduction which has taken place in the value 

of window shades, the arbitrary increase of shade classification by the car- 
riers during the progress of this proceeding, and all the other facts and 
circumstances herein which pertain to the rights of shade shippers and con- 
signees generally, and of purchasers of that article of household necessity : 
Held, That the classification of window shades as first class in the Official 
Classification has become unjust, and that the legal duty of defendants to 
so classify traffic and fix charges thereon that the burdens of transportation 
are reasonably and justly distributed among the articles they carry requires 
them to reduce their classification of window shades to the class which, 
under the Official Classification, is now applied to '' window hollands and 
shade cloth, plain, uncut, and undecorated.'' 

Rhode Island Egg and Butter Company, The W. W. Whipple Company, George M. 
Griffin v. The Lake Shore and Michigan Southern Railway Company, Michigan 
Central Railroad Company, New York Central and Hudson River Railroad Com- 
pany, Boston and Albany Railroad Company, New York, New Haven and Hartford 
RaUroad Company. (6 I. C. C. Rep., 176.) 
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757. A shipper should not be subjected to unnecessary restrictions as to the kind 

of case or package he shall use. 

758. A rate which'may be reasonable when applied to the transportation of egg 

cases as a disconnected service may be unreasonable if the carriage of 
returned cases at favorable rates is in fact a special service, the discontinu- 
ance of which would unduly burden the business of shipping eggs to points 
of sale. 

759. Upon complaint of unreasonable classification and rating on returned empty 

egg cases from Providence, R. I., to Chicago, 111., Burliugton, Iowa, and 
other Western points : Heldf That the evidence presented is insufficient to 
enable the Commission to determine the question. Held further ^ That the 
defendants and other carriers concerned should be allowed time to consider 
whether shippers generally are not unduly prejudiced b^ the increased 
rating complained of, and take or refrain from taking action accordingly, 
and if the carriers fail to take satisfactory action, that the complainants 
and any other interested shipper or consignee should have leave, after a 
specified time, to ask to have the case reopened ; and thereupon such other 
direction be given as will serve to bring in necessary parties defendant, by 
amended or supplemental complaint or otherwise, as may appear to be 
required. 

The Freight Bureau of the Cincinnati Chamber of Commerce t;. The Cincinnati, New 
Orleans and Texas Pacific Railway Company et al, (6 I. C. C. Rep., 195.) 

The Chicago Freight Bureau v. The Louisville, New Albany and Chicago Railway 
Company et al. 

760. If railwav companies engaged in the transportation of traffic from one terri- 

tory voluntarily enter into an association with railway companies engaged 
in the transportation of similar traffic from another territory to a common 
market, for the i)arpose, among others, of a mutual adjustment of rates 
over their respective lines, and in pursuance of this purpose as members of 
such association agree to and maintain rates over their own lines higher 
than are reasonable, and the relation thus established between the rates from 
the two territories, respectively, is unj[ustly prejudicial to the former and 
unduly preferential to the latter, this is a violation of the first paragraph 
of section 3 of the act to regulate commerce, for which, whether or not there 
be a joint liability under said act of the two systems of carriers, there is at 
least a several liability on the part of those serving the territory injuriously 
affected. 

761. Where the reasonableness of rates is in question, comparison thereof may be 

made, not only with rates on another line of the same carrier, but also with 
those on the lines of other and distinct carriers — the value of the compari- 
son being dependent in all cases upon the degree of similarity of the circum- 
stances and conditions attending the transportation for which the rates com- 
pared are charged. 

762. The influence of water competition via the Atlantic on rail rates from North- 

eastern cities to Southern territory is not so great, as appears by the proof 
in these cases, as to account for or justify the diff'erence between the mileage 
rates from those cities and the mileage rates from Chicago and Cincinnati tp 
such territory under the rates complained of, and the fact of that influence 
on rates from the former cities can not be invoked as a iustification of rates 
from the latter, which, after due allowance for such influence as a substan- 
tially dissimilar circumstance, still appear on comparison of the two sets of 
rates to be unduly preferential to the former and unjustly discriminative 
against the latter. In rates from different territories to a common market 
'^relative equality is necessary in the degree of the similarity" of circum- 
stances and conditions attending the transportation in the two cases. 

763. The fact which is made to appear in these eases, that rates on traffic of the 

numbered classes from Chicago and Cincinnati to Southern territory are 
made higher than they otherwise would be for the purpose of securing to 
the lines from Northeastern cities the transportation of that traffic from 
the territory set apart to them under the Southern Railway and Steamship 
Association a^eement, itself raises tk prima facie presumption of the unrea- 
sonableness of those rates. 

764. Each locality competing with others in a common market is entitled to reason- 

able and just rates at the hands of the carriers serving it and to the benefit 
of all Its natural advantages, and no departure from the rule requiring 
rates in all cases to be reasonable in themselves can be justified on the 
ground that it is necessary in order to maintain existing trade relations, or 
to "protect competing markets," or to "equalize commercial conditions," 
or to secure to carriers traffic from certain territory assumed to be exclu- 
sively theirs. 
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765. The division of territory between the Eastern and Western lines, provided for 

in the Southern Railway and Steamship Association agreement, is without 
warrant in law and appears to be made for the benefit of the carriers with- 
out regard to the interest of shippers in the territory^ so divided, to whom 
it is in effect a denial of the privilege of shipping their goods or produce to 
market by the line or route they may prefer. 

766. The "fines" or "penalties" imposed by the provisions of the agreement of 

the Southern Railway and Steamship Association on members tor violation 
of association rules appear on the face of that agreement to be available ns 
substitutes for payments which would be exacted under a regular pooling 
system, and the arrangement under which they are imposed is tantamount 
to a combination, contract, or agreement " for the pooling of freights of 
different and competing railroads, or to divide between them the aggregate 
or net proceeds of the earnings of such railroads or any portion thereof," 
which are forbidden by the statute. 

767. The req^uirement of the agreement of the Southern Railway and Steamship 

Association that its members apply " full local rates upon all traffic sub- 
ject to the association agreement coming from or going to " connecting lines 
which do not maintain association rates, while to traffic from other connect- 
ing lines conforming to such rates full local rates are not applied, is repug- 
nant to that clause of section 3 of the act to regulate commerce which for- 
bids carriers to " discriminate in their rates and charges between connecting 
lines." 

H. W. Behlmer v. The Memphis and Charleston Railroad Company, The East Ten- 
nessee, Virginia and Georgia Railway Company, The Georgia Railroad and Bank- 
ing Company, The South Carolina Railway Company ; Henry Fink and Charles 
M. McGhee, as receivers of The East Tennessee, Virginia and Georgia Railway 
Company and The Memphis and Charleston Railroad Company ; Daniel H. Cham- 
berlain, as receiver of The South Carolina Railway Company ; The Central Rail- 
road and Banking Company of Georgia and The Louisville and Nashville Railroad 
Company, as lessees of The Georgia Railroad, and H. M. Comer, as receiver of The 
Central Railroad and Banking Company of Georgia. (6 I. C. C. Rep., 257.) 

768. The competition of markets or the competition of carrying lines subject to 

regulation under the act to regulate commerce does not justify carriers in 
making greater short-haul or lower long-haul charges over the line in the 
same direction (the shorter being included within the longer distance) in 
the absence of an orderof relief issued by the Commission upon application 
therefor and after investigation. 

769. When a carrier on complaint under the fourth section avers substantial dis- 

similarity in circumstances and conditions as justifying its greater charge 
for a shorter haul, it is concluded by its pleading and must affirmatively 
show that the circumstances and conditions of which it is entitled to judge 
in the first instance are in fact substantially dissimilar; but upon an appli- 
cation for relief under the fourth section proviso the carrier is not limited 
by smch a rule of evidence, and may present to the Commission every mate- 
rial ivason for an order in its favor. 

770. The construction of the fourth section of the act to regulate commerce as laid 

down in James & M. Buggy Company t;. Cincinnati, N. O. & T. P. R. Co., 3 
Inters. Com. Rep., 682; 2 I. C. C. Rep., 744, and Ga. R. R. Com. v. Clyde 
S. S. Co., 4 Inters. Com. Rjp., 120; 51. C. C. Rep., 324, followed in Chatta- 
nooga Board of Trade v. East Tennessee, V. & G. R. Co., 4 Inters. Com. 
Rep., 213; 5 I. C. C. Rep., 546, explained in Gerke Brew. Co. v. Louisville & 
N. R. Co., 4 Inters. Com. Rep., 267 j 5 I. C. C. Rep., 596, and sustained in 
interstate Commerce Com. v. Cincinnati, N. O. 6l T. P. R. Co. (not yet 
reported), reaffirmed. 

771. Defendants ordered to cease and desist from making higher aggregate charges 

on hay and other commodities carried under similar circumstances and con- 
ditions over their connected roads from Memphis, Tenn., to Snmmerville, 
S. C, than they charge for carrying said commodities for the longer dis- 
tance from Memphis over said connecting line through Summerville to 
Charleston, S. C, without prejudice to defendants' right to apply to the 
Commission for relief under the proviso clause of the fourth section. 

In the matter of the Form and Contents of Rate Schedules, and the Authority for 
Making and Filing Joint Tariffs. (6 1. C. C. Rep., 267.) 

772. The Commission having under consideration the rate sheets, schedules, and 

joint tariffs which, under the sixth section of the act to regulate commerce, 
are required to be filed in its office and to be kept open to public inspection, 
and having discussed the subject with a large number of traffic officials, 
who for that purpose met the Commission in response to its invitation; and 
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havings as the result of such oonference, made and filed the foregoing 
report and opinion; and heing oonyinced that the directions contained in 
the pamphlet published December 1, 1891, should be complied with, in order 
to bring such rate sheets, schedules, and joint tariffs into conformity with 
the statute, and to correct the defects and omissions which are observed in 
such publications; and havlnjip found and decided among other things that 
evidence of authority for making and filing joint tariffs should in all cases 
be furnished to the Commission : 
It is ordered, That all common carriers subject to the act to regulate commerce 
shall, in all future issues of their rate sheets, schedules, and joint tariffs, includ- 
ing all future amendments and supplements to existing joint tariffs, comply 
with and conform to the general rules laid down in said pamphlet of December 
1, 1891, as modified by this order. 
It ie further ordered, That all joint tariffs hereafter filed, and all future amend- 
ments and supplements to existing joint tariffis, be hereafter so arranged and 
printed as to show distinctly the names of the several parties thereto. 
And it ie further ordered. That all common carriers subject to the act which shall 
hereafter be named as parties to any joint tariff filed and published by another 
carrier, or as parties to any amendments or supplements to exi8tin|^ joint tariffs, 
shall forthwith upon the publication thereof nle with the Commission a state- 
ment or certificate showing their acceptance of and concurrence therein and 
making themselves parties thereto, which said statement or certificate shall 
be substantially in the following form : 

To the Interstate Commerce CommUfsion, Washington, D. C; 

This is to certify that the Company assents to and concurs in the publi- 
cation and filing of the schedule described below, and hereby makes itself a 
party thereto. 

Dated . 

DBSCBIFTION OF SCHEDULE. 



Kind. 



Number. 



Date of 
issue. 



Date 
effective. 



Issued by 

(name of 

road). 



Tariff 

Supplement.. 
Amendment . 

Circular 

Classiflcation 



(Sign) 



In the matter of the petition ^f the Cincinnati, Hamilton and Dayton Railroad 
Company for relief from the operation of the fourth sectiou of the act to 
regulate commerce. (6 1. C. C. Rep., 323.) 

773. Under the proviso to the fonrth section of the act to reflate commerce it is 

left to the Commission, in the exercise of a reasonable and lawful discre- 
tion, to lietermine the description or exceptional character of the '^ special 
cases'' in whch the Commission may, after investigation, authorize com- 
mon carriers to charge less for longer than for shorter distances, and the 
extent to which such carrier may be relieved from the operation of this 
section of the act. 

774. The exceptional and special nature of the cases in which such discretion may 

be exercised renders the application of any general rule impracticable, and 
every special case must be determined upon its own facts and special cir- 
cumstances and in view of the objects for which the law was enacted. 

775. Additional transportation iacilities and accommodations for passengers trav- 

eling to Chicago and return during the World's Fair are shown to be neces- 
sary to the convenience and safety of travelers. The petitioner has made 
provision for increased facilities by establishing a new route which can 
only be utilized by the acceptance of a lower rate from a longer distance 
point, and such acceptance without relief from the operation of the fonrth 
section of the act will compel the reduction of rates which are reasonable 
from shorter distance points : Held, To secure additional guaranties for the 
safety and convenience of the public under conditions like these is believed 
to be iu accordance with the spirit and purpose of the act to regulate com- 
merce, and the relief from the operation of the 4th section of the act will be 
granted. 
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In the matter of the application of the Rome, Watertown and Ogdensburg Railroad 
Company for relief from the operation of the fourth section of the act to regulate 
commerce. (6 1. C. C. Rep., 328.) 
. 776. The estahlished rate for carrying passengers from Ogdenshnrg and points east 
of Richland on the Rome, Watertown and Ogdenshnrg Rai&oad to Chicago 
and return had previously heen $36.00, or $18.00 each way. After the open- 
in£: of the World's Fair the Canadian roads estahlished an excursion rate 
from the points ahove referred to to Chicago and return of $24.00. The 
Rome, Watertown and Ogdensburg Railroad Company and its connections 
established an excursion World's Fair rate to Chicago and return of $25.75, 
which was reasonable, from shorter distance points, south of Richland, 
including Syracuse, N. Y. The largely increased travel during the Chicago 
exposition required the use of all routes of transportation for the greater 
safetv and convenience of visitors. On application of the Rome, Watertown 
and Ogdensburg Railroad Company to be relieved from the operation of the 
4th section of the act, relief was granted, and the petitioner was authorized 
during the continuance of the World's Fair to accept $24.00 to Chicago and 
return, the rate established by its competitors, the Canadian roads, without 
reducing its greater charge of $25.75 to shorter distance points, including 
Syracuse. 

The Southern Paint and Glass Company, The Tripod Paint Company, F. W. Hart 
Sash and Door Company, Lamar & Rankin Drua: Company, Fulton Lumber Com- 
pany, F. J. Cooledge & Brother, and W. S. McNeal v. The Lake Erie and Western 
Railroad Company, The Pittsburg, Cincinnati, Chicago and St. Louis Railway 
Company, The Louisville and Nashville Railroad Company, and The Nashville, 
Chattanooga and St. Louis Railway Company, lessees of the Western and Atlantic 
Railroad. (6 1. C. C. Rep., 284.) 

The Southern Paint and Glass Company, The Tripod Paint Company, The P. W. 
Hart Sash and Door Company, Lamar & Rankin Drug Company, The Fulton Lum- 
ber Company, F. J. Cooledge & Brother, and W. S. McNeal v. The Baltimore and 
Ohio Railroad Company, The Cincinnati, New Orleans and Texas Pacific Railway 
Company, The Alabama Great Southern Railroad Company, and the East Tennessee, 
Virginia and Georgia Railway Company. 

777. It appearing that the discriminations and preferences complained of in these 

proceedings would be removed through compliance, by carriers operating 
in the same territory, with the decision and order of the Commission in 
other cases (The Chicago and Cincinnati Freight Bureaus cases, 4 Inter. 
Com. Rep., 592 ; 6 I. C. C. Rep., 195), and that suits are pending in the courts 
for the enforcement of such order, the proceedings herein were stayed until 
final determination by the courts in such other cases. 

Edgar W. Emerson v. The Chicago, Rock Island and Pacific Railway Company. 

Edgar W. Emerson v. The Chicago and Northwestern Railway Company. (6 1. C. C. 
Rep., 289.) 

778. Unjust discrimination in allowance of reduced rates to ministers of religion 

was alleged in these cases, but the complainant failed to show that he had 
made proper application for the reduced rate, or that such an application 
would have been refused by either of the defendants, and upon these 
grounds the complaints were dismissed. 

In the matter of the application of The Fremont, Elkhom and Missouri Valley Rail- 
road Company, The Sioux City and Pacific Railroad Company, and The Chicago 
and Northwestern Railway Company to be relieved from the operation of section 
four of the act to regulate commerce. (6 I. C. C. Rep., 293. ) 

779. Upon application by carriers to be relieved from the operation of section four 

of the act as to the transportation of grain and feed over their lines on the 
ground that through failure of crops the people of the longer distance local- 
ities were in a measure destitute and without necessary food for themselves 
and animals, a temporary order of relief was granted. 

The Truck Farmers' Association of Charleston and vicinity v. The Northeastern Rail- 
road Company of South Carolina, The Wilmington, Columbia and Augusta Rail- 
road Company, The Wilmington and Weldon Railroad Company, The Petersburg 
Railroad Company, The Richmond and Petersburg Railroad Company, The Rich- 
mond, Fredericksburg and Potomac Railroad Company, The Washington Southern 
Railroad Company, The Baltimore and Potomac Railroad Company, and The Penn- 
sylvania Railroad Company, constituting the Atlantic Coast Despatch Line and 
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the South Atlantic Coast Despatch Line, and The South Carolina Railway Com- 

5 any, and D. H. Chamberlain, receiver thereof, and the Richmond and Danville 
lailroad Company, and F. W. Huidecoper and Reuben Foster, receivers thereof. 
(6 I. C. C. Rep., 295.) 

780. Where on shipments of strawberries and vegetables from Charleston destined 

for New York delivery is made by the roads at the terminus of the rail line 
in Jersey City, in computing the total cost of transportation to New York the 
expense of carriage over from Jersey City is to be added to the rate charged 
to that point. 

781. In case of a change of delivery of such shipments from New York to Jersey 

City and the maintenance after the change of the same rates to the latter as 
had been in force to the former city for a series of years preceding the 
change, the carriers are charging for a less service the compensation which 
they had presumably deemed adequate for a greater, and the rates as 
applied to Jersey City are prima facie excessive. 

782. Where a carrier pays mileage for a car which it employs in the service of 

shippers, it is the carrier and not the party or company from whom the car 
is rented who furnishes the car to the shipper, and in such case there is no 
privity of contract between the car owner and the shipper. 

783. It is the duty of the carrier to furnish an adequate and suitable car equip- 

ment for all the business it undertakes, and also whatever is essential to the 
safety and preservation of the traffic in transit. 

784. When carriers undertake the transportation of perishable traffic re<|uiring 

refrigeration in transit, ice and the facilities for its transportation m con- 
nection with that traffic are incidental to the service of transportation, and 
the charge therefor is a charge ^Hn connection with" such service within the 
meaning of section 1 of the act to regulate commerce, in respect to the rea- 
sonableness of which the carrier is subject to that provision of the statute: 

785. JSeld, under the evidence in this case, (1) That on shipments of strawberries 

from Charleston to Jersey City the charge of 2 cents per quart for refriger- 
ation en route is excessive; that the charge therefor should not exceed 1^ 
cents, and that the total cnarge per quart for the service of transportation 
on such shipments and necessary services " in connection therewith^" including 
refrigeration, should not be in excess of 6 cents per quart; (2) that 1.5 cents 
per package should be deducted from the rate on vegetables shipped in 
standard barrels or barrel crates from Charleston to Jersey City in cases 
where the delivery of such vegetables has been changed from New York to 
Jersey City without a change in rates, and (3) that the rate on cabbages 
shipped in standard barrels or barrel crates from Charleston to Jersey City 
or New York should not exceed | of the rate on potatoes so shipped. 

In the matter of the application of the Southern Railway Company for relief from 
the operation of the fourth section of the act to regulate commerce. 

786. Upon application of the Southern Railway Company for relief from the opera- 

tion of the fourth section, so that it may charge less for longer than for 
shorter distances for the transportation of passengers to and from various 
points on its lines, and upon a showing oi peculiar rail and water compe- 
tition making rates to competitive points on a very considerable volume of 
passenger traffic so low as to afford insufficient revenue to the applying all- 
rail carrier, having a route more direct and therefore more convenient to 
the public, unless permitted to charge higher reasonable rates to intermediate 
stations, a temporary order, specifying the extent of relief, was granted. 

In the matter of the application of The Southern Pacific Company, The Atchison, 
Topeka and Santa Fe Railroad Company, The Union Pacific Railway Company, 
The Rio Grande Western Railway Company, and the Denver and Rio Grande 
Railroad Company for relief from the operation of the fourth section of the act 
to regulate commeroe. 

787. Upon application for relief from the operation of the fourth section, so as to 

permit the applying carriers and their connections to charge less for the 
transportation of oranges over their lines from California points to Atlantic 
seaboard ports than u>t shorter distances over the same line in the same 
direction, and upon a showing of market and water competition in the sup- 
ply and transportation of oranges from foreign countries so severe as to pre- 
clude the California product, under rail rates ordinarily reasonable, from 
being marketed on the Atlantic seaboard, and of failure of the Florida 
orange crop, an order granting such relief for the period of sixty days was 
granted. 
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The Michigan Box Company t;. The Flint and Pere Marquette Bailroad Company, 
The Michigan Central Bailroad Company, The Lake Shore and Michigan Southern 
Railway Company, The Canada Southern Railway Company, and the Chicago and 
Grand Trunk Bailway. (6 I. C. C. Rep., 335.) 

788. The railroad companies named as defendants established and maintained a 

rate of 15 cents per hundred pounds on box shooks and a lower rate of 12 
cents per hundred pounds on lumber, laths, and shingles carried from Bay 
City, Michigan, to Buffalo, Black Rock, Tonawanda, and Suspension Bridge, 
New York. A carload of lumber weighs about 36,CKX) pounds; a carload of 
box shooks or shingles weighs about 30,000 pounds. Lumber carried in 
carloads is worth fiom $350 to $800 per oar; a carload of box shooks is 
worth about $220. The freight charges on both lumber and box shooks are 
about $43, and on shingles about $36 per carload. The rates on these sev- 
eral products are the same from Bay City to Cleveland and ports on Lake 
Erie other than Buffalo, and to points in Illinois, Indiana, Ohio, and other 
States. Heldf That the higher rate on box shooks was not j ustified, and was 
excessive. 

789. After complaint and investigation, but before decision by the Commission, the 

carriers complained against the reduced rate to the extent that it was 
alleged to be excessive. Held, That any order in respect of the rate of 
charges is unnecessary, now that they are no longer excessive. 

790. Where reparation is asked to the extent of alleged excessive charges, the 

allegation being sustained, reasonable time will be allowed for making 
proof of amounts paid when the evidence produced shows excessive pay- 
ments without disclosing the amount of excess. 

S. J. Hill & Bro. V, Nashville, Chattanooga and St. Louis Railway Company, West- 
ern and Atlantic Railroad Company, East Tennessee, Virginia and Georgia Rail- 
way Company, Georgia Southern and Florida Railroad Company, Louisville and 
Nashville Railroad Company, and Savannah, Americus and Montgomery Railway 
Company. (6 1. C. C. Rep., 343.) 

791. The competitive and basing point system under which railroad companies 

operating in the Southern Railway and Steamship Association territory 
elect distributing centers and competing points reviewed, again con- 
demned, and found to result in unreasonable and unlawful rates to points 
classed as local, and ^ive favored business rivals unreasonable advantage. 

792. In the absence of other influential conditions distance may be fairly considered 

a controlling element in fixing reasonable rates. The distance being in 
favor of one of two comjpeting points, and neither the cost, the value of the 
service, nor other conditions of transportation in favor of the other, the 
shorter distance point can not be justly denied at least equal rates with 
the longer: 

793. Held, on the facts in this case. That any higher rate from Nashville., Tenn., to 

Cordele, Ga., than to Albany and Americus, Ga., is unreasonable and unduly 
prejudicial to complainants. 
7&4. Wnere carriers form an indirect line over which they transport freight and 
charge and receive greater compensation in the aggregate for a shorter 
than for a longer distance, the shorter being included within the longer : 
Heldf To be unlawful and in conflict with section 4 of the act to regulate 
commerce : and. Held further, The fact that a more direct line, over which 
the mileage to a longer distance point (Macon or Americus) by the indirect 
line is less than the mileage to a shorter distance point (Cordele) by such 
indirect line, may be or is formed and used in transporting grain to or from 
such longer distance point (Macon or Americus) does not alter or so change 
the conditions of transportation over the indirect line as to take it out of 
the rule of the statute. 

Cordele Machine Shop v, Louisville and Nashville Railroad Company and Savannah, 
Americus and Montgomery Railway Company. (6 I. C. C. Rep., 361. ) 

795. While carriers operating shorter lines have the advantage, both in making 

rates and in carrying under them, they can not dictate a system of charges 
which the operators of longer lines may not change as to their own roads, 
though it may be true as a rule, and as claimed by defendants, that, to get 
business, longer lines must take it as low as rates at the time in force over 
more direct routes. 

796. The fourth section of the act to regulate commerce cuts off any presumption 

in favor of as great compensation for short as for long distances, and is 
based on the assumption that ordinarily a higher charge for a shorter dis- 
tance is discriminating and excessive. 

797. The Louisville and Nashville Railroad Company and the Savannah, Americus 

and Montgomery Railway Company, the defendants, unite in a joint tariff 
over their lines from Birmingham, Ala., to Cordele, Ga., and connecting at 
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Cordele with the Georgia Southern and Florida Kail way Company, the three 
companies form a line and join in a tariff through to Macon: Held, That 
the two companies first named may lawfully accept less for their haul to 
Cordele as a part of the through rate to Macon than they might lawfully 
charge for the haul to Cordele for local delivery ; hut when the defendants 
carry a ton of pig iron to Cordele destined to Macon, and receive for their 
share of the through tariff $1.45, and when they carry it to Cordele for 
complainant they charge $3.69, this charge is exorbitant and unduly prej- 
udicial to complainant. 

798. The system of rate making, under which a comparatively few places arbitra- 

rily selected are designated competitive points, or basing points, and given 
preferential rates, while adjacent and less distant points are classed as local 
and made to pay very much higher rates, is at variance with all the equality 
provisions of the act to regulate commerce, including that which requires 
all rates to be reasonable and just. In this case it results in rates to Cordele 
which are unreasonable and unlawful, prejudicial to complainant, and 
gives its more favored rivals in Macon, Albany, and Americus unreasonable 
advantages. 
The Independeot Refiners' Association of Titusville, Pennsylvania, and The Inde- 
pendent Refiners' Asspciation of Oil City, Pennsylvania, v. The Western New York 
and Pennsylvania Railroad Company, The New York, Lake Erie and Western 
Railroad Company, The Delaware and Hudson Canal Company, The Fitchburg 
Railroad Company, and The Boston and Maine Railroad Company. 
The Independent Refiners' Association of Titusville, Pennsylvania, and The Inde- 
pendent Refiners' Association of Oil City, Pennsylvania, r. The Western New 
York and Pennsylvania Railroad Company, The New York, Lake Erie and Western 
Railroad Company, and the Lehigh Valley Railroad Company. (6 I. C. C. Rep., 
378.) 

799. On failure of the defendant common carriers to cease charging for the trans- 

portation over their respective roads of barrel packages containing oil 
shipped from points in western Pennsylvania to New York Harbor points 
and Boston and Boston points, or, as an alternative, promptly furnish tank 
cars to shippers of oil between said points, and to file and publish tariffs 
accordingly, and to make reparation to injured parties legally entitled 
thereto by refunding all sums received for carrying barrel pacKages con- 
taining oil shipped between said points when the use of tank cars for such 
shipments had not been open to shippers impartially, and shippers had been 
thereby deprived of their use, all of which was required of defendants by 
order entered in these cases on November 14, 1892, and upon the filing of 
itemized claims for reparation, due hearing of the claimants and defendants, 
and full investigation of the matters involved : Held, That the claims for 
reparation served upon defendant initial carriers by claimants, according 
to a stipulation entered into by the parties, are the claims to be considered 
in these cases; that the parties legally entitled to reparation under said 
order of November 14, 1892, are oil shippers from Titusville, Oil City, and 
vicinity who were members of the complaining associations at the time the 
complaints were filed, or subsequently, up to the date of the hearing at 
Titusville on May 15, 1894; that the time which the claims herein may 
properly cover is from September 3, 1888, when the practice of charging for 
carrying barrels containg oil was commenced' by defendants, to May 15, 
1894, when hearing on the claims was had ^ that the shipments as to which 
reparation should be made are those from litusville. Oil City, or vicinity 
to New York or New York Harbor points, or Boston or point-s taking the 
Boston rate, that passed over routes in which some one of the defendiants 
was the carrier receiving the freight for transportation, initiating and con- 
trolling the method or mode of carriage and billing the freight through 
to destination at the aggregate rates of compensation charged; that the 
amount to be refunded is the charge collected b^ defendants for the trans- 
portation of barrels containing petroleum oil shipped and carried as afore- 
said ; that the defendants are severally liable for the full amount of dam- 
ages proved in these cases to result from violation in which they or either 
of them partici{)ated. 

800. The specific provision in the law for individual liability of carriers for the 

full amount of damages sustained through enforced payment of excessive 
transportation charges or other practices condemned in the statute makes 
it unnecessary that all the carriers over any particular route shall be before 
the Commission to enable it to direct reparation for wrongs which have 
been inflicted upon shippers under any such charge or practice. 

801. Receivers of railroad companies are common carriers, subject to the prohibi- 

tions and requirements of and to regulation under the act to regulate 
commerce. 
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802. Where connecting carriers make a through roate and establish through rates 

which apply as single charges for the whole service, they hold themselves 
out as carriers over such route at such rates, and must be prepared to fur- 
nish suitable 'Mnstrnmentalities of shipment and carriage/' so that the 
transportation may be conducted without wrong or ii^ustice to those who 
desire to use the through line. 

803. The mere circumstance that the Boston and Maine received a share of the total 

through charge which was equal to its individually established rate from 
Boston to the points of destination is altogether insnfficient to make these 
shipments take on a purely local character over the Boston and Maine; and 
if the shipments were not in all essential respects local from Boston to the 
destination points, then they were through shipments over the through line 
of the connecting carriers, and must be so treated. 

804. It appearing that the wron^ found to exist in these cases resulted from 

unequal conditions of carnage and shipment imposed by the defendants 
antecedent to the time of shipment ; that the movement of the property 
depended upon the shipper's acceptance of conditions thus notified to him 
in advance ; that he had to regulate his price for oil accordingly, and that 
the cost of transportation was borne by the claiming shippers: Held, That 
it is not material whether the claimants, who are all shippers, or whether 
the consignees paid the transportation charges: Held, furtkeTf That the 
violations of law found in these cases do not arise through any breach of 
contract, but from failure on the part of carriers to perform their public 
duties. 

805. The Lehigh Valley Railroad Company, a common carrier, subject to the pro- 

visions of the act to regulate commerce, could not, by leasing its road, free 
itself from liabilities for practices made illegal by that statute; nor, after 
resuming operations of its property, pending proceedings against it to 
enforce statutory provisions so violated, and to recover damages for injuries 
sustained under such violations, can it claim exemption from liability during 
the time of the lease. 

806. Shippers whose claims may be covered by the order entered herein on November 

14, 1892, but which have not been served in these reparation proceedings, 
are, upon failure of defendants to make proper refund of excessive charges, 
entitled to proceed upon the basis of reparation prescribed in said order, to 
enforce their claims in the courts as provided by law. 

The Independent Refiners' Association, of Titus ville, Pennsylvania, and The Inde- 
pendent Refiners' Association, of Oil City, Pennsylvania, v. The Pennsylvania 
Railroad Company and The Western New York and Pennsylvania Railroad Com- 
pany. (6 I. C. C. Rep., 449.) 

807. Upon supplemental hearing a finding of fact in the report filed herein on 

November 14, 1892, and applying to the defendent, The Pennsylvania Rail- 
road Company, is changed so'as to appear as a summary of certain evidence. . 

808. It appearing that defendants are and have been able to famish a large num- 

ber of tank cars for the shipment of petroleum oil, and that defendants' 
liability to make reparation to claimants in this case under the order of the 
Commission of November 14, 1892, depends upon whether the use of tank 
cars for shipments of oil over the defendant roads, or by the *' Green Line," 
has been open to the claimants, or, if so, whether the delivering carrier 
made this privilege useless to claimants through discriminating exactions 
imposed at the terminal point; and, it also appearing that the claims in 
this case require separate investigation, and that the present record does 
not enable the Commission to determine whether any of such claims are 
supported by facts as would bring them within the terms of the order of 
November 14, 1892 : Held, That claimants' further remedy is by proceeding 
in the courts under section 16 of the act to regulate commerce. 

Rice, Robinson and Witherop r. The Western New York and Pennsylvania Railroad 
Company. (6 I. C. C. Rep., 455.) 

809. Complainants having filed a petition for reparation long after decision by the 

Commission and compliance therewith by the defendant carrier: Held (1), 
That the case will not be reopened in a supplementary proceeding, which is 
only brought to secure reparation, for the purpose of ruling upon questions 
not decided in the original case; (2) that as to the reparation demanded 
for injuries which resulted from practices found unlawful in said decision, 
it would be unwise and unjust to amend a final order entered several years 
ago and promptly obeyed by the defendant carrier so as to subject snch 
carrier to further reqnfrements in favor of complainants in respect of viola- 
tions corrected nnder said order. 
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E. J. DanielM t;. The Chicago, Roek Island and Pacific Railway Company, The Bur-r 
lington, Cedar Rapids and Northern Railway Company, The Sioax City and 
Northern Railroad Company, and the Chicago^ Milwaukee and St. Paul Railway 
Company. (6 I. C. C. Rep., 458.) 

E. J. Daniels v. The Great Northern Railway Company, The Sioux City and North- 
ern Railroad Company, and The Chicago, Milwaukee and St. Paul Railway 
Company. 

810. The word "line" as used in the statute means a physical line, not a mere 

business arrangement; and carriers are prohibited from charging through 
rates on traffic over a line formed by connection of t wo or more roads which 
are less, as a whole, than the rates in force on like traffic carried under 
similar conditions in the same direction over either of the constituent roads 
in such line. 

811. While the share which a carrier receives out of a joint or through rate over a 

line of which its road is a part is not necessarily the measure of reasonable 
rates by such carrier for a similar length of haul over its own road, it is 
proper in any case under the statute to use the aggregate joint or through 
rate in force over such line as a basis of comparison in determining tne 
legality of rates charged by such carrier over its own road. 

812. The terms ''reasonable and just,'* "unreasonable or unjust," "undue or 

unreasonable preference or advantage," "undue or unreasonable prejudice 
or disadvantage in any respect whatsoever," as used in the statute, imply 
comparison ot relative locations, of natural and acquired advantages, of 
the reasonableness of charges j7er se and in their relation to other rates on 
the various lines which serve competing localities, and consideration of all 
the facts and circumstances which affect rates to different communities. 

813. As through traffic from the Atlantic Seaboard to Sioux City and Sioux Falls is 

subjected to the same charges for the haul from Chicago or Duluth as traffic 
shipped locally from those places to either destination, and as rates from 
Eastern points to Chicago or Duluth do not, in any controlling degree, 
affect the present controversy and are not assailed by the complainant, it 
was unnecessary to make the Eastern carriers parties to this proceeding. 

814. Complaints, though brought in the name of an individual, may challenge the 

entire schedule of rates to competing towns, and such cases, asdistiiiguished 
from those involving individual grievances only, are peculiarly public in 
their nature, since they embrace in one proceeding the various business and 
industrial interests centered in cities and towns, as those interests may be 
affected by the charges of public carriers whose facilities are employed in 
the interchange of commerce. 

815. The law requires regulation of railroad charges according to the ascertained 

rights of persons and places; it is not an agency for the regulation of trade 
by enabling shippers and communities to do business, or puttingthem on 
even terms with rivals more remote from competitive territory. Therefore 
the fact that one town is able, under existiug rates to and from that point, 
to compete with another town on practically even charges for the aggregate 
in and out transportation, can not be regarded as an excuse for any injustice 
in the rates to the former town ; the rates to the two competing towns 
should accord with their relative situation. 

816. Ordinarily, the rate per ton per mile diminishes with increasing length of 

haul, and it does not follow that Sioux Falls rates from Chicago should be 
108 per cent of Sioux City rates because the short line distance from Chi- 
cago to Sioux Falls is 108 per cent of the short line distance to Sioux City. 

817. A given relation in rates between competing towns, fairly equitable at the 

time of its adoption, may become, through business development and other 
changes in conditions, severely prejudicial to the town taking the higher 
schedule; and this is especially liable to occur when additional lines of 
communication have been opened up to the latter locality, all the roads 
reaching that point agree to continue the old relation of rates to such 
points, notwithstanding its improved situation. Agreements between car- 
riers, though designed to secure the orderly and lawful operation of the 
roads, can not be permitted to fasten upon neighboring localities a relation 
of rates which is unnatural or unjust. The " basing point " method of rate 
making, to the extent it is now employed, believed to be unnecessary to an 
adequate scheme of tariff construction. 

818. Where carriers have maintained for a considerable period a relation of rates 

affecting an extensive territory, though somewhat more favorable to one 
community therein than appears to be justified, and commercial conditions 
there and elsewhere have become measurably dependent upon the contin- 
uance of that relation, it would ordinarily be inexpedient to increase rates 

II. Doc. 263 15 
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at that point as the means of correcting relative iignstice to another local- 
ity; in such case the only praoticahle remedy is to reduce the rates to the 
injured town. 

819. The relative equality enjoined by the statute requires substantial modifica- 

tion of the present disparity in rates from Chicago to 8ioux City and Sioux 
Falls, and under present conditions such disparity in rates from Duluth to 
Sioux City and Sioux Falls should be discontinued. 

The Colorado Fuel and Iron Company v. The Southern Pacific Company: The Atchi- 
son, Topeka and Santa Fe Railroad Company ; The Atlantic and Pacific Bailroad 
Company; The Colorado Midland Railroad Company; The St. Louis and San Fran- 
cisco Railway Company, and Aldace F. Walker, John J. McCook, and Joseph C. 
Wilson, Receivers of said The Atchison, Topeka and Santa Fe Railroad Company; 
The Atlantic and Pacific Railroad Company, and the St. Louis and San Francisco 
Railway Company ; The Burlington and Missouri River Railroad in Nebraska; 
The Chicago, Rock Island and Pacific Railway Company; The Denver and Rio 
Grande Railroad Company; The Missouri Pacific Railway Company; The Oregon 
and California Railroad Company ; The Rio Grande Western Railway Company; 
The Southern California Railway Company; The Texas and Pacific Railway Com- 
pany ; The Union Pacific Railway Company, and S. H. H. Clark, Oliver W. Mink, 
E. Ellery Anderson, John W. Doane, and Frederic R. Coudert, Receivers thereof; 
The Union Pacific, Denver and Gulf Railway Company, and Frank Trumbull, 
Receiver thereof. (6 I. C. C. Rep., 488.) 

820. An offer of defendant carriers, made during the pendency of a case, to reduce 

the rates complained of, provided tho Commission would relieve such car- 
riers from the operation of the fourth section by granting an order per- 
mitting such reduced rates to be less than the charges of such carriers to 
intermediate points, is not an application for an order of relief under the 
fourth section. Such an. order can only be granted upon the application 
and investigation required by law. 

821. Excess of manufacturing cost to a complainant at one point over that of its 

competitors in other localities, by reason of inferior raw material and 
fuel, condition of its plant, cost of labor, or other like causes, is not to be 
considered in ascertaining the rightful relative adjustment of rates from 
such places, nor does the ma^itude of a complainant's enterprise, the 
number of persons for whom it provides employment and support, the 
developing results of its business upon the natural resources of a State, 
the impracticability of moving its plant to other localities, or the fact that 
it produces material largely used on railroads for construction or repair 
entitle such complainant to different consideration in respect of just rates 
than individuals and small concerns should receive; but such facts demon- 
strate the far-reaching extent to which serious injury may be effected, 
directly and indirectly, by methods and practices which the statute was 
designed to prohibit. 

822. Unreasonable disparity between the aggregate rates on hauls of different 

length to a common destination, whether by one carrier or by more than 
one jointly, resulting in undue advantage to one locality or business or dis- 
advantage to another, is unlawful. It is lawful for a carrier, within reason- 
able limits, to accept less per ton per mile upon long hauls than u{)on short 
ones, and to widen the disparity between such rates per ton per mile as the 
difference in distance increases. Hence, the proportion received by some of 
the carriers out of a long-distance through rate is not necessarily the meas- 
ure of the through rate which such carriers are entitled to make over a 
materially shorter distance, though such proportion is an important con- 
sideration in determining the rightful relation of the two through rates. 

828. Water competition is altogether inadequate to account for the general rela- 
tively low rating of lumber, grain, and other staple or heavy goods to or 
between inland points, and that of a long list of commodities, including 
iron and steel, to San Francisco from Chicago and so-called Mississippi 
River and Missouri River points. Whatever may be the merits of carriers' 
competition as a defense of lower rates for longer than for short-er hauls, the 
former involving greater service and expense on the part of the carrier, 
better cause apparently exists for lower rates where, under higher ones, the 
traffic is subjected to such disadvantage or prejudice that it will not move 
at all. 

824. It is for the interest of carriers as well as the public that their rates be low 
enough, if not below a remunerative point, to promote the general move- 
ment and distribution of low-class commodities, including iron and steel, 
which are in general demand for construction, building, manufacturing, 
and other purposes; and rates on steel rails and other commodities recog- 
nized as among the lowest classes of freight, which yield per ton per mile 
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the average received by the carriers on all freight, would be niHnst. Tho 
value of the goods, the cost of the service, the degree of risk to the carrier, 
amoug other considerations, have important bearing upon the relation of 
rates on diiferent kinds of traffic, as well as the reasonableness of a rate on 
a specified article. 

825. The action of a carrier in diverting through traffic from a shorter route over 

which it participates in carriage, so as to secure for itself greater aggregate 
revenue through a long haul by a different route over which it is also 
engaged in transportation, sometimes results in discriminations and preju- 
dices, both as to rates and facilities; and inequality in treatment of 
shippe]:^ fti^d localities, having no other justification than this end, is inde- 
fensible. , 

826. The shipment of iron and steel from foreign countries to San Francisco at low 

rates by water affects the iron and steel industry at Pueblo as well as at 
Eastern points in respect to participation in supplying that market. 

827. Rates in force- from Pueblo to San Francisco pronibit the movement of iron 

and steel articles from tho former place to the latter, while greatly lower 
rates from other and far more distant points prevail on such traffic to San 
Francisco^and the carriers' cost of trausportation is much less from Pueblo 
than from such more distant points of shipment : Held^ upon all the facts 
and circumstances in the case, that such rates from Pueblo are unreason- 
able and unjust, and subject complainant, the localities in the State of 
Colorado where its industry is carried on, and its traffic in iron and steel 
articles to San Francisco to undue and unreasonable prejudice and disad- 
vantage, and result in giving undue preference and unreasonable advantage 
to other shippers in the United States of iron and steel over the defendant 
roads to San Francisco. 

828. Carriers' methods of making and publishing rates from Eastern points to the 

Pacific coast criticised. Mere designation in a paper or circular of the 
means of arriving at rates by calculation or reference to other papers, or 
tariffs does not constitute the rate sheet required to be published and filed 
by section six of the law. The reissuing by a carrier of a tariff of another 
line and by a supplement concurrently issued, limiting its use of the rates 
therein prescribed to Buch as are over a specified minimum, is reprehensible. 
The only satisfactory method of publishing rates is to definitely state the 
charges fixed between points clearly specified^ without burdening and* con- 
fusing the public with the need of making involved calculations or with 
scrutinizing a series of supplements to determine whether a particular rate 
has been changed since the original tariff was issued. 

In the matter of the Safety of Employees and Travelers upon Railroads used in 
Interstate Commerce. (6 I. C. C. Kep., 332.) 

829. Petitions of J. G. McCullough and E. B. Thomas, Receivers of the New York, 

Lake Erie and Western Railroad Company, and other carriers, for extension 
of time within which to comply with sections four and five of an act of 
Congress entitled **An act to promote the safety of employees and travel- 
ers upon railroads by compelling common carriers engaged in interstate 
commerce to equip their cars with automatic couplers and continuous 
brakes and their locomotives with driving-wheel brakes, and for other pur- 
poses," approved March 2, 1893. Time for placing grab irons and draw- 
bars of a standard height on cars extended. 

Milton Evans v. The Union Pacific Railway Company, and S. H. H. Clark, Oliver W. 
Mink, E. Ellery Anderson, John W. Doane, and Frederic R. Coudert, Receivers of 
said Union Pacific Railway Company; The Oregon Short Line and Utah Northern 
Railway Company Individually and as Operating the Railroad and Steamboat 
Lines of The Oregon Railway and Navigation Company, and S. H. H. Clark, Oliver 
W. Mink, E. Ellery Anderson, John W. Doane, and Frederic R. Coudert, Receivers 
of said Oregon Short Line and Utah Northern Railway Company ; The Oregon 
Railway and Navigation Company, and Edwin McNeill, the Receiver of said 
Oregon Railway and Navigation Company. (6 I. C. C. Rep., 520.) 

H. D. May v. Edwin McNeill, Receiver of The Oregon Railway and Navigation Com- 
pany, and the Oregon Railway and Navigation Company. 

830. Prior leave of a court which has appointed the receiver of a railroad company 

is not necessary to entitle a shipper to complain against such receiver in a 
proceeding before the Commission, nor is such leave necessary to give the 
Commission jurisdiction in such a proceeding. 

831. A showing of substantial similarity in transportation conditions is necessary 

to make the rates of carriers in sections of the country other than that 
served by the defendant road proper standards of comparison in a case of 
alleged unjust and unreasonable charges. 
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832. Principles laid down in Morrell t;. Union Pac. E. Co., 4 Inters. Com. Rep. 469, 

6 1. C. C. Rep., 121, and Newland v. Northern Pac. R. Co., 4 Inters. Com. 
Rep., 474, 6 1. C. C. Rep., 131, reaffirmed and applied in these cases. 

833. Upon complaints of unreasonable and ninnst rates for the transportation of 

wheat from Walla Walla and Dayton, Wash., to Portland, Oreg., and after 
investigation and consideration of all the facts and circumstances in each 
case: Meld, That the rates complained of were unjust and unreasonable; 
that reduced wheat rates put m forco between said points during the 
pendency of these proceediugs are still above reasonable and Just charges 
for the service rendered ; that the wheat rate from Walla Walla to Portland 
should not exceed 19^ cents per hundred pounds, or $3.90 per ton ; and the 
rate for the somewhat longer distance from Dayton to Portland should not 
exceed 20 cents per hundred pounds, or $4 per ton. Complainants' claim 
for monc}"^ reparation denied. 

Alanson S. Page, Cadwell B. Benson, and Charles Tremain v. The Delaware, Lacka- 
wanna aud Western Railroad Company, The New York Centiral and Hudson River 
Railroad Company, The Michigan Central Railroad Company. (6 I. C. C. Rep., 
548.) 

834. Under the "Act to regulate commerce,'' the Commission has continuing juris- 

diction over the rates and practices of carriers subject to its provisions, and 
is not precluded from rehearing a particular case and amending or modify- 
ing its original order therein b^ the refusal of a circuit court ot the United 
States to enforce such order against the carriers afifected thereby, especially 
when the reasons assigned for such refusal do not relate to the principal ' 
question in controversy and are consistent with an approval of the amended 
or modified order. 

835. The Commission is authorized and required in appropriate proceedings to 

determine whether rates or practices of carriers complained of are unlaw- 
ful, and, if so, to what extent; and to require such carriers by suitable 
oraer to cease and desist not only from doing what is ascertained to be 
unlawful but from omitting to do what is found to be lawful. 

836. In proceedings before the Commission complaining parties are not bound to 

include as defendants all carriers maintaining the rates or indulging in the 
practices complained of, but may proceed against the particular carrier or 
carriers whose lines are used or required by the complainants ; nor can such 
carriers excuse disobedienceof a lawful order of the Commission because 
other carriers, members of an association with them, were not made parties 
to the proceeding and have failed or refused to take action in conformity 
with such order. 

837. The terms ** reasonable and just," "unreasonable or unjust," "undue or 

unreasonable preference or advantage," " undue or unreasonable prejudice 
or disadvantage in any respect whatsoever," and "unjust discrimination," 
as used in the statute, imply comparison, and rates to be lawful must bear 
lust relation to each other as well as be reasonable per se. 

838. The elements of bulk, weight, value, and character of commodities are main 

considerations in determining approximately what freight articles are so 
analogous as to entitle them to the same classification. 

839. When carriers have uniformly placed in the same class all grades of a par- 

ticular commodity — for example, window shades— regardless of the difference 
in value between different grades or the size of the cases used for shipment, 
such carriers will not incur greater risks than they have thus voluntarily 
assumed, if the same practice is continued under a decision and order 
requiring a lower classification and rating for the great bulk of shipments 
of that commodity which are actually transported. 

840. An order having been issued in this case on March 23, 1894, requiring the . 

defendants to cease and desist from charging more than third-class rates for 
the transportation of window shades, and the circuit court of the United 
States having declined to enforce such order on the sole ground that it 
applied to shades having very high value as well as to the cheaper varieties : 
Heldf upon rehearing before the Commission, that said order of March 23, 
1894, should be vacated, and a new order entered containing the same general 
requirement, but with a proviso permitting the defendants to restrict their 
transportation of window shades at third-class rates to those limited to a 
specined maximum valuation at the time of shipment, and to prevent exces- 
sive undervaluation for transportation purposes of the much more expensive 
grades by such regulations as they may be advised are just and lawiul. 

In the matter of the Application of the Fitchburg Railroad Company for Relief 
from the Operation of the Fourth Section of the Act to Regulate Commerce. 

841. Upon application for relief from the operation of the fourth section, so as to 

authorize the petitioner to charge less upon east-bound shipments of bita- 
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minous coal for longer distances to Boston and points west thereof, to and 
inclnding Waltham, Mass., than for shorter distances over the same line, in 
the same direction, to Roberts and points west thereof, to and including 
Shirley, Mass., and upon showing that snch coal is also transported to Bos- 
ton by sea, and that lower rates to the longer-distance points mentioned are 
necessary to enable petitioner to meet snch competition, an order was 
granted allowing the petitioner temporarily and until further investiga- 
tion to make a lower charge to the longer-distance points on such traffic to 
the extent of 5 cents per gross ton, subject, however, to revocation by the 
Commission with or without notice to petitioner at any time. 

The Johnston-Larimer Dry Goods Company, complainant, v. The Atchison, Topeka 
and Santa Fe Railroad Company, and Aldace F Walker, John J. McCook, and 
Joseph C. Wilson, Receivers thereof; The Gulf, Colorado and Santa Fe Railway 
Company: The St. Louis and San Francisco Railway Company, and Aldace F. 
Walker, John J. McCook, and Joseph C. Wilson, Receivers thereof; The Interna- 
tional and Great Northern Railroad Company ; The Houston and Texas Central 
Railroad Company; The Missouri, Kansas and Texas Railway Company; The Mis- 
souri Pacific Railway Company ; The Chicago, Rock Island and Pacific Railway 
Company; The Chicago, Rock Island and Texas Railway Company, and The 
Atchison, Topeka and Santa Fe Railway Company, defendants. (6 1. C. C. Rep., 
568.) 

842. Rates for the transportation of cotton piece goods, molasses, sugar, rice, or 

coffee from Galveston, Houston, or other shipping points in Texas to Wichita, 
Kans., which are higher via defendant lines than rates on said commodities, 
respectively, from the same point of shipment to Kansas City and other 
** Missouri River points,'' held, to be in violation of the provisions of the act 
to regulate commerce requiring reasonable and just transportation charges, 
and K>rbidding undue or unreasonable prejudice or disadvantage to any 
person, firm, corporation, or locality, or particular description of traffic, in 
any respect whatsoever, ffeldj further. That such higher rates to Wichita 
than to Kansas City or other ** Missouri River points^' via the lines of the 
Atchison, Topeka and Santa Fe Railway Company and the Chicago, Rock 
Island and Pacific Railway Company are in contravention of the fonrth 
section of the act to regulate commerce. 

843. Defendants required to correct their methods of announcing rates, changes in 

rates, and exceptions to rate sheets by participating lines, so that their rate 
schedules will bo readily intelligible to shippers and consignees. 

Jerbme Hill Cotton Company, complainant v. The Missouri, Kansas and Texas Rail- 
way Company, defendant. (6 1. C. C. Rep., 601.) 

844. A higher charge for a shorter than for a longer distance is sought to be justi- 

fied by the existence of a compress at the longer-distance point, where cot- 
ton may be compressed and shipped thence to destination at less expense 
than cotton from the shorter distance can be hauled to the longer-distance 
point, there compressed, and hauled to destination, or, as is claimed, at less 
cost than it can be hauled to destination directly without compressing. 
The rate sheet in such case fixes a rate of charges from the shorter and 
longer distance points on flat or uncompressed cotton only, "with option of 
compression en route." In some cases the carrier avails itself of this option 
and has the shorter-distance cotton compressed, hauling it to the longer- 
distance point for that purpose ; at other times it is carried directly to des- 
tination without compressing, the charge to the shipper being the same in 
either case. Held, That when under this option system of rate making the 
carrier causes cotton to be compressed at its own cost and for its own bene- 
fit, any dissimilarity of circumstances resulting therefrom is of the carrier's 
own making, and does not take the traffic out of the general rule of the 
statute which forbids a greater charge for a shorter distance. 

845. Where a carrier charges 70 and 80 cents per 100 pounds on cotton from Indian 

Territory points to St. Louis, and 75 cents for distances 400 to 600 miles 
longer, and had long had in force rates of 60 and 65 cents per 100 pounds 
from these Indian Territory points when it did not reach St. Louis over its 
own line, and at a time when the value of cotton was much higher, and its 
transportation more expensive than now; when it had made considerable 
reductions in Its rates and charges generally, and upon 99 per cent or prac- 
tically all its cotton rates except those in dispute; and when its rate on 
other freight, hauled and handled at greater expense, is much less than cot- 
ton rates; and where other roads in tne same territory for like rates have 
much longer hauls. Held, That such charges of 70 and 80 cents are unrea- 
sonable, and to bQ reasonable should not exceed 60 and 65 cents per 100 
pounds. 
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846. The financial neeeBsitiesand conditions of the carrier should be considered and 

given proper weight in fixing rates, but are not controlling to the extent 
that, independent of other circumstances, any rates are reasonable until 
the earnings are sufficient to operate the road and meet all the obligations 
of the company. The stated obligations of the carriers between St. Louis 
and Texas, and St. Louis and the Indian Territory, to be met by earnings, 
and eight times as great on some as upon others, varying from less than 
$13,000 to more than $103,000 per mile; and to adjust reasonable rates on 
the basis of the bonds and stock issued is impracticable. 

E. D. McClelen, W. M. Elgin, Jabe C. Faughender, Roberts & Stewart, and John C. 
Woolf V, The Southern Railway Company ; The Pennsylvania Railroad Company ; 
The Cumberland Valley Railroad Company; The Baltimore and Ohio Railroad 
Company; The Norfolk and Western Railroad Company and F. J. Kimball and 
Henry Fink, Receivers thereof; The Baltimore, Chesapeake and Richmond Steam- 
boat Company. (6 1. C. C. Rep., 588.) 

E. D. MoClelen, W. M. Elgin, Jabe C. Faughender, Roberts & Stewart, and John C. 
Woolf V. The Southern Railway Company; The Chattanooga, Rome and Columbus 
Railroad Company and Eugene E. Jones, the Receiver thereof; The East and West 
Railroad Company. 

847. The exaction, without lawful excuse, of a ereater compensation in the aggre- 

fate for the shorter than for the longer haul over the same line in the same 
irection, the shorter being included in the longer, which is forbidden by 
section 4 of the act to regulate commerce, is only a form of unjust discrimi- 
nation or undue preference, to which, it seems. Congress desired to call par- 
ticular attention because of its prevalence in certain sections of the country. 

848. Competition by a carrier subject to the act to regulate commerce, and all 

matters relative thereto, may be presented to the Commission for determina- 
tion upon application of defendants for relief from the operation of the 
fourth section of the act, under the proviso to said act. 

In the matter of Alleged Unlawful Transportation Charges by the Illinois Central 
Railroad Company. (6 I. C. C. Rep., 624.) 

849. Application of combination rates to through and continuous shipments criti- 

cised as unjust. 
860. Upon complaint forwarded by the Railroad Commission of Mississippi, and 
investigation thereon instituted by the Commission on its own motion, 
respondent materially reduoed its rates of freight between Memphis, Tenn., 
and Cold water, Miss., and other stations on its Memphis division, such rates 
having been the principal subject of testimony in the proceeding, but it 
also appearing that such rates should be further revised as to certain points 
and traffic specified, heldf upon such action of respondent, and the disposi- 
tion thus manifested to remove just cause of complaint and make the fur- 
*ther revision required, that no order be entered at this time, and that all 
the matters involved be held open for such further action or investigation 
as, upon the application or petition of any interested party, may api)ear 
necessary. 

The Board of trade of the City of Lynchburg, Va.; Witt & Watkins; Bell, Barker 
&. Jennings; Lewis & Jennings; Robinson, Tate <& Co.; Rivermont Furniture 
Company ; Stover, Marshall & Winfree ; Kinnier, Montgomery & Co, ; Guggen- 
heim«r <&Co. ; Hughes, Effinger & Co.; Gibbs, Hancock & Trinkle; Gilliam & 
Co., and Christian, Beasley & Co. v. The Old Dominion Steamship Company ; The 
Norfolk and Western Railroad Company and F. J. Kimball and Henry Fink, 
Receivers thereof; The East Tennessee, Virginia and Georgia Railway Company 
and Samuel Spencer, C. M. McGhee, and Henry Fink, Receivers thereof; The South 
em Railway Company. (6 1. C. C. Rep., 632.) 

The Board of Trade of the City of Lynchburg, Va.; Witt & Watkins; Berry, Gil- 
liam & Co. ; Craddock, Terry & Co. ; Bell, Barker & Jennings; Rivermont Furni- 
ture Company; Stover, Marshall & Winfiree; Hughes, Effinger & Co.; Gibbs, 
Hancock & Trinkle, and Gilliam & Co. v. The Merchants and Miners' Transportation 
Company; The Norfolk and Western Railroad Company and F. J. Kimball and 
Henry Fink, Receivers thereof; The East Tennessee, Virginia and Georgia Railway 
Companv and Samuel Spencer, C. M. McGee, and Henry Fink, Receivers thereof; 
The Southern Railway Company. 

851. Under the fourth section of the act to regulate commerce a carrier is not justi- 
fied in charging more for the shorter than for the longer distance by compe- 
tition at the longer- distance point of other carriers which are themselves 
subject to that act, in the absence oi authority from the Commission under 
the proviso clause oi said section. TrammeU v, Clyde S. S. Co. (Georgia R. 
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Commission Cases), 5 I. C. C. Kep., 324, 4 Inters. Com. Eep., 120, cited and 
reaffirmed. 

852. When rates are relatively unjust, so that undue preference is afforded to one 

locality or undue prejudice results to another, the law is violated and its 
penalties incurred, although the higher rate is not in itself excessive, and 
such rule is especially applicable where a given relation in rates, long con- 
tinued and concededly equitable, is suddenly and almost completely reversed, 
merelv because other carriers to the longer distance poini; have disregarded 
their legal duty. 

853. During the period between May 29 and August 1, 1894, when greatly reduced 

rates were charged by defendants to Knoxville,Tenn., dealers at Lynch- 
burg, Ya., an intermediate locality, were entitled to rates over the defend- 
ant lines from New York, Providence, and Boston not greater than those 
accepted at the same time on like traffic over said lines to Knoxville, and 
the excesd paid for transportation by the intervening Lynchburg dealers 
over contemporaneous rates to Knoxville was unlawfully collected. 

The Commercial Club of Omaha v. The Chicago, Bock Island and Pacific Railway 
Company ; The Chicago, Rock Island and Texas Railway^ Company ; The Missouri 
Pacitic Railway Company; The Burlington and Missouri River Railroad Company 
in Nebraska; The Kansas City, St. Joseph and Council Bluffs Railroad Company; 
The Missouri, Krnsas and Texas Railway Company ; The Atchison, Topeka and 
Santa Fe Railroau Company and Aldace F. Walker, John J. McCook and J. C. 
Wilson, receivers thereof; the Gulf, Colorado and Santa Fe Railway Company; 
The Houston and Texas Central Railroad Company ; The International and Great 
Northern Railroad Company | The Texas and Pacific Railway Company; The 
Chicago, Burlington and Quincy Railroad Company, and the Wabash Railroad 
Company. (6 I. C. C, Rep., 647.) 

854. Carriers have no right to disregard distance and natural advantages for the 

purpose of bringing about commercial equality. 

855. The practice, if lawful, of giving to Kansas City, on shipments from the West 

through Pueblo, Colorado Springs, Denver, and Cheyenne, and from the 
Northwest through Cheyenne, rates not higher than on such shipments to 
Omaha, furnishes no warrant for giving Omaha rates from Texas points not 
higher than those to Kansas City, the circumstances and conditions in the 
two cases being substantially dissimilar. 

856. Through rates are matters of contract between carriers composing through 

lines, and the Commission has no power to compel connecting carriers to 
contract with each other. 

857. In a case before the Commission, instituted by complaint and strictly inter 

parteSf matter not expressly put in issue by the pleadings or necessarily 
involved in issues so presented can not be authoritatively determined by 
the Commission. 

858. If in cases of shipments under a through bill of lading and a through rate the 

privilege of ''stoppage in transit '^ at an intermediate point and trying the 
market there, and, if it be found unsatisfactory, of reshipping on to the 
point of original destination at the balance of the through rate, be lawful, 
the granting of it to one locality and denying of it to another under sub- 
stantially similar circumstances would be an unjust discrimination against 
the latter. 

859. The maxima class rates between Omaha and Texas points should not be as 

high as those between Chicago and Texas points, and should not exceed 
those between Davenport, Rock Island and Moline and Texas points, and 
the rate on sirup from Omaha should not be in excess of that from 
Davenport. 

In the matter of Alleged Unlawful Rates and Practices in the Transportation of 
Gram and Grain Products by the Atchison, Topeka & Santa F6 Railway Company, 
The Chicago Great Western Railway Company, and others. (7 I. C. C. Rep., 33.) 

860. A railway company owning the entire stock of a development company, which 

had been organized for the purpose of holding the title to certain lands of 
the railway company, caused grain to be purchased in Kansas City in the 
name of the development company, transported over the lines of the rail- 
way company to Chicago, and there sold upon the market. The develop- 
ment company had no bona fide interest in the transaction. Neither the 
railway company nor the development company purchased the grain for the 
purposes of ownership, the whole transaction being simply a device to secure 
its transportation at other than the published rate ; and the only rate paid 
was the profit upon the transaction, which varied with each shipment. 
Held, That this constituted a violation of the 2d, 3d, and 6th sections of the 
act to regulate commerce. 
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861. Haddock v, Delaware, L. & W. R. Co. (4 I. C. C. Rep., 296 ; 3 Inters. Com. Rep., 

302), and Coxe Bros. & Co. v, Lehigh Valley R. Co. (4 I. C. C. I ep., 535; 3 
Inters. Com. Rep., 460), distinguished. 

Wolf Brothers v» Allegheny Valley Railway Company and others. (7 1. C. C.Rep,, 40.) 

862. Complainants' open-end envelopes, though made hy a different and cheaper 

process than that employed in the manufacture of other open-end or side 
envelopes, and usually from an inferior grade of paper, are nevertheless 
made, used, and shipped like merchandise envelopes, and not like paper 
bags, which defendants place in a lower class ; and rating complainants' 
envelopes in the higher class provided for merchandise envelopes is not 
unlawful. 

W. R. Rea v. Mobile and Ohio Railroad Company. (7 I. C. C. Rep., 43.) 

863. Posting notices In a railway station that all rates are on file in the ofiSce of the 

station a^ent and may be examined upon application to such agent does 
not constitute compliance with the requirements of the act to regulate com- 
merce in respect to the posting by a common carrier of printed schedules 
showing its rates, fares, and charges. 

864. Evidence presented concerning defendant's alleged unlawful practice of charg- 

ing second-class rates on beans, while tomatoes are carried by it at rates 
provided for third-class articles — Held not sufficient to justify an order 
requiring a change in classification; Heldf further, that the present differ- 
ence of almost one-half in the rate on beans and tomatoes shipped from 
Verona, Miss., to East St. Lonis, 111., the actual cost of transportation 
being nearly the same, ought to be remedied. 

865. Group rates of 70 cents on second-class articles and 44 cents on third-class 

applying within a distance of 271 miles from Prichard, Ala., to Verona, 
Miss., on shipments over an extreme distance of 640 miles to East St. Louis, 
and which in the next 200 miles fall to 30 cents, second class, and 22 cents, 
third class — Held, prima facie unreasonable and unjustly discriminating 
against points within the group which are nearer to East St. Louis and 
unlawful as to shipment from Verona. 

866. Issuance of order in regard to defendant's group-rate practice suspended, and 

case held open to permit readjustment of rates by defendant, but with leave 
to complainant to file such application for an order in that respect as may 
be necessary, and with leave, also, to either party to introduce further 
evidence. 

867. Complainant offered the defendant a carload of potatoes at Verona, Miss., 

and asked that the shipment be forwarded to Cleveland, Ohio, via a con- 
necting line with which defendant had at the time through billing arrange- 
ments and through rates, but defendant's agent refused to receive and route 
the shipment in accordance with such direction, and complainant was 
thereby damaged to the extent of $100. Held, That complainant was 
entitled to have his merchandise carried over the route which he directed, 
and that the failure of defendant to receive and forward the shipment 
accordingly was a discrimination as;ainst complainant in violation of the 
act to regulate commerce. Reparation ordered. 

The Board of Railroad and Warehouse Commissioners of the State of Missouri v. The 
Eureka Springs Railway Company. (7 I. C. C. Rep., 69.) 

868. The through rate over a railroad 18^ miles long (10^ miles in Arkansas and 8 

in Missouri) was $1.85, 10 cents per mile. The local charges between the 
stations in Arkansas were on the basis of 5 cents per mile, any higher 
charge being unlawful under the statute of the State. On roads of this 
class in Missouri the rate authorized is 4 cents to the mile. The net earn- 
ings are in excess of a moderate return on the actual investments of the 
railway company, but are less than^in former years. Held, That the through 
rate is unreasonable and unjust; and Held further. That any throagh rate 
over the road in excess of $1.20 (6^ cents per mile) is unreasonable and 
unlawful. 

W. H. Boyer & Co. v. The Chesapeake, Ohio and Southwestern Railway Company; 
The Ohio and Mississippi Railway Company; The Baltimore and Ohio Railroad 
Company; The Illinois Central Railroad Company. (7 I. C. C. Rep., 55.) 

869. The defendant carriers charged 29 cents per 100 pounds on cotton -seed meal 

from Memphis to Philadelphia, and 34 cents from Dyersburg, a shorter 
distance intermediate point on the same line. After hearing, the line or 
road of one of the companies complained against passed into the control of, 
and was being operated by, a company not a party to the proceeding. This 
company, on being made a party, answered that it had put in effect the same 
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rate, 26 cents, from both Memphis and Dyersburg, which, on farther investi- 
gation, was found to be the fact. Held, The cause of complaint being 
removed, the statute substantially complied with, reparation was made. 
No order was necessary, and the case was dismissed. 

In the matter of alleged violations of the fourth section of the act to regulate com- 
merce by the Atchison, Topeka and Santa F6 Railway Company, and the receivers 
thereof, and others. (7 I. C. C. Rep., 61.) 

870. No disturbance of rates, secret or open, creates such dissimilarity of circum- 

stances and conditions under section 4 of the act to regulate commerce as 
will justify either of two or more competing carriers subject to that act 
in charging more for the short than for the long haul, without an order of 
the Commission. 

Charles M. Willson r. Rock Creek Railway Company of the District of Columbia. 
(7 I. C. C. Rep., 83.) 

871. The defendant, operating a line of electric railway lying partly in the District 

of Columbia and partly in the State of Maryland, is subject to the pro- 
visions of the act to regulate commerce, although it appears to be constructed 
upon or along public nighways, and is essentially a street surface road for 
the conveyance of urban and suburban passengers. Yoemans and Frouty, 
Commissioners, dissenting. 

872. All internal commerce is either State or interstate. Commerce carried on 

between the State of Maryland and the District of Columbia is not subject 
to regulation by Maryland laws, and is therefore within the jurisdiction of 
Congress. 

873. The defendant railway company and a land company owning land and a sub- 

urban hotel along the line of railway are distinct corporations, but under 
substantially the same ownership and control. The land company purchased 
passenger tickets of the railway company at full rates of fare and sold them 
at half rates to guests of its hotel, to persons residing upon land which it 
had sold or otherwise transferred, and to others, but refused to sell such tickets 
at half rates to complainant, who, though living in the same locality, resided 
upon ground not acquired from the land company. Held, Upon the evidence 
presented, that no discrimination was practiced by the railway company; 
that the community of interest between the two corporations resulting from 
common ownership was not made a device for enabling the railway company 
to evade its legal obligations ; and that the action of the land company in 
discriminating between persons in the sale of tickets for the benefit of its 
separate business is not subject to correction by this Commission. Morri- 
son and Clements, Commissioners, dissenting. 

874. Defendant charged one fare of 5 cents for the ride in Maryland and another 

for the ride in the District of Columbia, selling, however, six tickets for 25 
cents, good for passage in either the District or State, making a through 
fare of 10 cents, or two such tickets for a continuous ride between Mary- 
land and the District, the total length of its road being about 7i miles. 
Held, That unreasonableness can not be presumed from the amount of fare 
so charged and the other facts incidentally appearing, no direct evidence 
upon that question having been presented. 

875. Complaint to be dismissed without prejudice, unless complainant shall file 

application for rehearing. 

Milk Producers' Protective Association, complainant, v. The Delaware, Lackawanna 
and Western Railroad Company ; New York, Ontario and Western Railroad Com- 
pany; New York, Lake Erie and Western Railroad Company, and J. G. McCul- 
lough and E. B. Thomas, the receivers thereof; New York, Susquehanna and 
Western Railroad Company; Pennsylvania, Poughkeepsie and Boston Railroad 
Company, and Henry H. Kingston, the receiver therof ; Lehigh Valley Railroad 
Company; New York, New Haven and Hartford Railroad Company; Lehigh and 
Hudson River Railway Company ; the President, Managers, and Company of the 
Delaware and Hudson Canal Company ; Albany and Susquehanna Railroad Com- 
pany; Philadelphia, Reading and New England Railroad Company, and J. K. O. 
Sherwood, receiver thereof; New York Central and Hudson River Railroad Com- 
panjr; West Shore Railroad Company ; Wallkill Valley Railroad Company; Ulster 
and Delaware Railroad Company; Elmira, Cortland and Northern Railroad Com- 
pany; Lehigh and New England Railroad Company; and The Erie Railroad Com- 
pany, defendants. (7 I. C. C. Rep., 92.) 

876. The complaining Milk Producers' Association, whether representing its own 

members or specially authorized to represent other shippers, or assuming 
in addition to represent shippers engaged in the same industry on some of 
the defendant lines, was entitled to bring and maintain this proceeding, 
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affecting rates on milk supplied for a common market, against all the defend- 
ants engaged in carrjring for that market. A defendant carrier is not enti- 
tled to have a complaint dismissed as to it '' because of the absence of direct 
damage to the complainant/' and it is the duty of the Commission, under 
express direction in the act, to " execute and enforce " the provisions of the 
statute. 

877. The defendant, The New York, Susquehanna and Western Railroad Company, 

engaged in the transportation of milk and cream from points inthe State of 
New York, through the State of New Jersey, to the city of New York, is 
subject to regulation under the act to regulate commerce in respect of such 
transportation. 

878. Charging the same aggregate rates on like traffic for longer and shorter dis- 

tances over the same line in the same direction does not contravene the pro- 
visions of section 4 of the act to regulate commerce. 

879. The free transportation of shippers or dealers between State or interstate points 

on account of interstate freight traffic furnished to the carrier is unlawful. 

880. Whether an agreement entered into by a carrier mainly for the purpose of 

developing its milk traffic, and under which compensation is afforded to the 
other contracting party equal to a considerable share of the gross receipts 
from such traffic, involves extravagant expenditure of revenue and is disad- 
vantageous to the carrier is matter for it to determine ; but extraordinary or 
nnuecessary cost of operation or management can not be permitted to excuse 
unreasonable or unjust rates, discriminations, preferences, or prejudices. 

881. Charging the same rate per quart on milk in 40-quart cans and in bottles usually 

of one quart capacity and packed in cases, found to constitute discrimina- 
tion in favor of the bottle method of shipment; but, for reasons stated, 
Held, That the proper relation of rates as between can and bottle milk from 
all points of shipment need not now be determined. 

882. A uniform or blanket rate on milk, and also on cream from all stations on the 

defendant lines to Weehawken, Hobokeu, and Jersey City, N. J., or through 
Jersey City to New York, N. Y., namely, 32 cents on milk and 50 cents on 
cream per can of 40 quart-s, regardless of distance or difference in amount of 
service rendered, Heldf To be unreasonable, unjust, and unduly prejudicial 
and disadvantageous to producers and shippers nearer the points of delivery, 
and in violation of sections 1 and 3 of the act to regulate commerce. 

883. Upon all the facts and circumstances, including the peculiarities of defend- 

ant's milk and cream transportation service, Heldf 

That instead of the present method of charging uniform rates per 40-quart 
can of 32 cents on milk and 50 cents on cream from all interstate shipping 
stations on the defendant lines west of the Hudson River to the respective 
points of delivery in Weehawken, Hoboken, and Jersey City, N. J., there 
should be at least four divisions or groups of stations, the first ^roup extend- 
ing 40 miles from the terminal in New Jersey, the second covermg a distance 
of 60 miles and ending about 100 miles from such terminal, the third embrac- 
ing stations within the next 90 miles and extending about 190 miles from 
the terminal, and the fourth comprising stations beyond 190 miles from the 
point of delivery. 

That the rates charged on milk in 40-quart cans should not exceed 23 
cents from the first or 40-mile group of stations, 26 cents from the second 
or 60-mile group, nor 29 cents from the third or 90- mile group, and that the 
present rate of 32 cents from stations more distant than 190 miles is not 
unreasonable^ that a rate on cream in cans which is 18 cents higher than 
the rate on milk in 40-quart cans, the present difference, is not unreason- 
able or unjust; that such group distances and rates should apply on the 
branches as well as on the main lines, and that the resulting relations of 
rates should be maintained; that any reductions that mav be made in the 
present rate per quart on milk or cream in bottles should oe followed by a 
corresponding change in the rate for each group on milk or cream in 40- 
quart cans. 

That the distance on the Ulster and Delaware road covered by the third 
group should be limited to 30 miles, and stations on that road more than 130 
miles from Weehawken via the West Shore road should constitute its fourth 
group ; that by short-line distances all points on the Wallkill Valley and 
Lehigh and Hudson River roads are within the second group, and rates from 
such stations should not exceed those applicable for the second group; that 
the Erie Railroad Company should charge third- group rates from points on 
its Carbondale branch, which can be reached over distances less than 190 
miles via the Scranton branch of the Ontario and Western, and such relief 
from the operation of the 4th section is granted to the Erie Company as 
may be necessary to enable it to lawfully make such charges effective; that 
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the defendant, the New York, Susquehanna and Western Railroad Company, 
is entitled on shipments of milk and cream from New York points which it 
carries through New Jersey and delivers in New York City to charge such 
an addition to its rate to Jersey City, N. J., as is reasonably warranted by 
the greater cost of delivery in New York City. 

In the matter of the application of the Great Northern Railway Company, The 
Northern Pacific Railway Company, The Union Pacific Railway Company, The 
Atchison, Topeka and Santa Fe Railway Company, The Chicago and Alton Rail- 
road Company, The Wabash Railroad Company, The Burlington, Cedar Rapids 
and Northern Railway Company, The Chicago and Northwestern Railway Com- 
pany, The Chicago and Grand Trunk Railway Company, The Chicago, Burlington 
and Northern Railroad Company, The Chicago, Burlington and Quincy Railroad 
Company, The Chicago Great Western Railway Company, The Chicago, Milwaukee 
and St. Paul Railway Company, The Chicago, Rock Island and Pacific Railway 
Company, The Chicago, St. Paul, Minneapolis and Omaha Railway Company, The 
Minneapolis and St. Louis Railroad Company, The Wisconsin Central Railroad 
Company, The Grand Trunk Railway Company of Canada, and the Spokane Falls 
and Northern Railway Company for relief from the operation of the fourth section 
of the act to regulate commerce. 

884. Upon application for relief from the operation of the fourth section and show- 

ing of competition by the Canadian Pacific Railway, a line wholly in Can- 
ada, a temporary order was granted authorizing the petitioners to charge 
less for the transportation of passengers both east bound and west bound 
for the longer distances between points in the '' Kootenai district,'' in Brit- 
ish Columbia, Dominion of Canada, and points upon the Detroit and St. 
Clair rivers and easterly thereof in said Dominion, and in that portion of 
the New England States reached directly by the rails of the Grand Trunk 
Railway, than for the shorter distances to intermediate points, but not less 
than those charged by the Canadian Pacific Railway for transportation of 
passengers between the same points. 

In the matter of the Tarififs and Classification of the Pennsylvania Railroad Company 
and Other Companies. (7 I. C. C. Rep., 177.) 

885. Investigation of freight rates charged by carriers to Southern points during a 

rate war in June and July, 1894 (report of which was duly made and pub- 
lished — Eighth Ann. Rept. Int. Com. Com., 20-24), discontinued on supple- 
mental report and opinion stating the restoration on August 1, 1894, of rates 
in force prior to June of that year, and citing decision of Commission 
awarding reparation to injured merchants and dealers at Lynchburg, Ya. 
(6LC. C.Rep., 632.) 

Freight Bureau of the Cincinnati Chamber of Commerce t;. Cincinnati, New Orleans 
and Texas Pacific Railway Company, Louisville and Nashville Railroad Company, 
etaU (7 L C. C. Rep., 180.) 

886. A city is entitled to benefits arising from its location, and the fact that it enjoys 

exceptional advantages in one respect is no reason why it should be subjected 
to discrimination in other respects. 

887. The location of Cincinnati upon the north bank of the Ohio River, and the 

fact that railroads leading south must cross that river by expensive bridges 
for which an arbitrary or toll is charged, or allowed in the division of rates, 
justify some higher differential from Cincinnati over rates from Louisville, 
on the south bank of the river, to destination points in so-called ''Mont- 
gomery and Southwestern territory." 

888. Distance is an important element in the determination of rates, and in the 

absence of other influences it is a controlling factor. When carriers claim 
justification for higher rates from a competing locality on the ground of 
greater distance, and the complainant, representing such locality, fails to 
show circumstances which operate to eliminate distance from consideration 
or to counteract its influence, such higher rates, if made in accordance with 
the principle of distance, will not be neld unreasonable. 

889. While existing differentials which result in higher freight rates from Cincin- 

nati than from Louisville to "Montgomery territory" and "Southwestern 
territory" may, as a whole, discriminate against Cincinnati, the inequality 
arises, if it exists, through combinations of rates to Cincinnati and Louis 
ville from territory north of the Ohio River with rates from these points 
south ; there is no showing whether the fault lies with rates north or south 
of the river, and neither of the carriers operating north of the river is a 
party to this proceeding. It fairly appears, on the other hand, that if such 
differentials were entirely abolished, the rates from a large section north of 
the Ohio would be against Louisville. The complainant asks in its petition 
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that the higher rates from Cincinnati than from Lonisville be prohibited; 
readjustment of present rates is not prayed for, and only the fact of distance 
is presented as a basis for determining whether the higher rates from Cin- 
cinnati are unjnst, or what rates would be just: Heldy That the complaint 
should be dismissed with oat prejudice. 

Mount Vernon Milling Company v, Chicago, Milwaukee and St. Paul Railway Com- 
pany. (7 I. C. C. Rep., 194.) 

890. Defendant's failure or refusal to provide at its own cost and thereafter main- 

tain a spur or side track from its main line to complainant's mill and eleva- 
tor at Mount Vernon, S. D., was not, by the evidence adduced as to the 
provision and maintenance of side tracks from defendant's line to mills or 
elevators at other points in South Dakota, shown to be in violation of sec- 
tion 3 of the act to regulate commerce. 

Charles G. Freeman v. Atchison, Topeka and Santa Fe Railroad Company, and 
Aldace F. Walker and John J. McCook, Receivers thereof; Chicago, Rock Island 
and Pacific Railway Company ; Kansas City, Fort Scott and Memphis Railroad 
Company; Missouri, Kansas and Texas Railway Company; St. Louis and San 
Francisco Railway Company, and Aldace F. Walker and John J. McCook, Receivers 
thereof; St. Louis, Iron Mountain and Southern Railway Company; St. Louis 
Southwestern Railway Company; Southern Pacific Company, and Texas and 
Pacific Railway Company. (7 I. C. C. Rep., 202.) 

891. A combination rate of 72 cents on potatoes in carloads from Cadillac, Mich., 

via Grand Rapids, Mich., to Texas common points, made effective since this 
proceeding was instituted, was a reduction of 5 cents in the rate complained 
of, and was a substantial satisfaction of the complaint ; but it appeared 
that local rates in force to and from the Mississippi River were charged on 
said shipments from Cadillac, while defendants, operating west of that 
river, accepted less than their said charges west of the river on like ship- 
ments which origiuated at Grand Rapids, Mich., and other points in so-called 
Detroit-Cleveland territory: Held, That without approving defendants' 
system of shrinking rates, the complaint should be dismissed without 
prejudice. 

Paine Brothers & Co. v. Lehigh Valley Railroad Company ; Philadelphia and Read- 
ing Railroad Company, and Joseph S. Harris, Edward M. Paxson, and John Lowber 
Welsh, receivers thereof; Central Railroad Company of New Jersey; Wilmington 
and Northern Railroad Company ; New York, Susquehanna and Western Railroad 
Company ; Erie Railroad Company ; Delaware and Hudson Canal Company ; New 
England Railroad Company; Fitchburg Railroad Company ; Fall Brook Railway 
Company; Delaware, Lackawanna and Western Railroad Company ; Central Ver- 
mont Railroad Company, and E. C. Smith and Charles M. Hays, receivers thereof; 
New York Central and Hudson River Railroad Company. (7 I. C. C. Rep., 218.) 

892. Defendants established rates on " ex-lake" grain from Buffalo, N. Y., to New 

York and Philadelphia, and points taking New York and Philadelphia rates, 
which were lower on so-called cargo lots of 10,000 bushels of oats and 8,000 
bushels of other grain than on shipments of oats and such other grain in 
carload lots, but afterwards modified their tariffs so that, with few excep- 
tious, the lower rates for cargo lots were restricted to export shipments. 
Such modification of tarifis removed the principal grievance complained of, 
and no evidence was offered concerning rates on shipment of grain for ex- 
port : Held, That the principle involved under lower rates for cargo or train- 
load quantities than for carload shipments, whether for export or domestic 
use, violates the rule of equality and tends to defeat its just and wholesome 
purpose, and such purpose is not fully accomplished by making all cargo 
shippers pay the same rate and charging all cargo shippers alike; that 
defendants should reconsider their grain tariffs wim a view to amendment 
thereof in accordance with the opinion herein expressed, and that the case 
be held open for such further action as may be deemed appropriate. 

The New York, New Haven and Hartford Railroad Company v. Thomas C. Piatt and 
Marsden J. Perry, Receivers of the New York and New England Railroad Company. 
(7LC. C.Rep.,323.) 

893. Rates established by a single carrier ^'upon its route" and shown on indi- 

vidual tariffs, and joint rates *^ over continuous lines or routes operated by 
more than one carrier" shown on joint tariffs, are the rates authorized by 
section 6 of the act to regulate commerce, and required to be posted at sta- 
tions and filed with the Commission. The word ''joint," and the express 
reference in the statute to the several carriersover a continuous line and the 
joint tariffs which they establish, import concurrence and assent in fixing 
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aggregate rates for a combined service, as distinguished from the separate 
rates of a single carrier for transportation *' upon its route.'' 

894. Joint rates may be so divided between the carriers that each receives less 

than its established local rate, or so that the full local charge is secured by 
one or more of the carriers, the other party or parties accepting less than 
local rates, but whatever the basis of division, the essential feature of such 
rates is that the connecting carriers have agreed or mutually consented to 
carry traffic over the connecting line for a less aggregate charge than the 
sum of their established local rates. 

895. In the absence of some agreement or understanding with a connecting line 

by which a ioint tariff of rates is authorized^ a given carrier can not law- 
fully publish or apply any other rates than those which it fixes for trans- 
portation between points reached by its railroad; and the rates so fixed are 
the only lawful rates which such carrier can charge for any transportation 
service which it may perform, whether the traffic carried is destined to 
points on its own road or to points on the line of some other carrier. 

896. A carrier which has published and filed its rates as the law requires may com- 

bine such rates with the lawfully established rates of a connecting carrier 
or carriers, and thus announce the aggregate amount for which traffic will 
be transported from points on its railroad to points on the line of such con- 
necting carrier or carriers ; but one carrier can not lawfully add to the 
duly established rates of another carrier any amount it pleases less than its 
own local rates, and publish and use that sum as a through rate to points 
on the line of such other carrier without its consent. Sncn a through rate 
is not a "joint rate," for joint rates can be made only by concurrence or 
assent; nor is it a combination rate, for one of its component parts has no 
legal existence or sanction as a separate or local charee; there must be 
lawful rates upon each of the roads before there can be a lawful combination 
of rates. 

897. While through routes and reduced through rates, which would facilitate the 

movement of traffic and thereby benefit the public, are in some cases pre- 
vented by the unreasonable refusal of carriers to unite in granting such 
facilities, and the statute was apparently designed to require connecting 
carriers to join in the formation of through routes at lower aggregate rates 
than a combination of locals, the machinery necessary to accomplish that 
purpose is not provided, and the Commission has repeatedly called attention 
to this defect in the law. 

898. Defendant published a schedule purporting to be a joint tariff of rates on coal 

from a point on its road to a number of destinations reached by the com- 
plainant railroad company, whereby the complainant company received its 
full local charges to said destinations from junction points with defendant's 
road, and the defendant accepted the remainder, which was in each instance 
less than its established local rate from the place of shipment to the point 
of connection. Complainant, which also carried coal to the same destina- 
tions by a longer route over its own rails, thereby securin r greater com- 
pensation than was afforded from coal coming to it by defendant's road, 
refused to unite in the rates named by defendant in said so-called joint tariff 
and protested against the use of such rates by a connecting carrier as unau- 
thorized and unlawful for want of mutual consent. Heldf That the com- 
plaint should be sustained and the defendant company be required to cease 
and desist from publishing or applying through rates to points on complain- 
ant's lines which are less than the sums of their respective local charges. 

In the matter of alleged unlawful rates and practices in the transportation of grain 
and grain produotb by Atchison, Topeka and Santa Fe Railway Company and 
others. (7 I. C. C. Rep., 240.) 

899. Shipments of grain were carried to Kansas City, Mo., from points west thereof 

at local rates, and quantities of grain were afterwards reshipped and rebilled 
from Kansas City to Chicago or other destinations at the balance of the 
established through rate from the original point of shipment to Chicago or 
other ultimate . destination, instead of the higher local rate in force from 
Kansas City te such destination. There was no agreement for through car- 
riage between shipper and carrier at the original point of shipment, no other 
destination than Kansas City was named, and upon carriage of the grain to 
that point and delivery te consignee the transportation was completed and 
the local rate in effect to Kansas City was paid ; but the practice was te 
allow the consignee or other owner of grain at Kansas City to ship firom 
Kansas City to Chicago and other points at the "balance of the through 
rate," upon presentation of the paid expense bill to Kansas City and certifi- 
cation by a joint agent of carriers at Kansas City. Under this ''expense 
bill" practice it was practicable, through transfer of expense bills, to secure 
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a lower ''balance of through rate" than would result from deducting the 
local rate between the actual point of origin and Kansas City from the 
through rate between said point of origin and the final destination, and 
other rate manipulations were possible. Held, That such shipment and 
reshipment did not constitute a through shipment from the point of origin 
to the point of final destination, and grain so shipped and reshipped was 
not entitled to the benefit of the through rate in force. Held further , That 
the shipment from the point of origin to Kansas City was locals resulting in 
the ^rain becoming Kansas City grain, and the fact* that it had come from 
a point farther west was no reason for applying on shipments of such grain 
from Kansas City any less or different rate than was in force from Kansas 
City. 

900. No opinion upon the practices of milling or reconsignin^ or holding in transit, 

if the shipment is a through shipment upon a through rate, is expressed. 

Brewer &, Hanlieter v. Louisville and Nashville Railroad Company; Nashville, Chat- 
tanooga and St. Louis Railway Company ; Western and Atlantic Railroad Com- 
pany; Central of Georgia Railway Company. (7 I. C. C. Rep., 224.) 

901. Rates charged by defendants for the transportation of freight articles from 

Cincinnati, Ohio, and Louisville, Ky., to Griffin, Ga., are materially liigher 
than their rates on like traffic carried from Cincinnati and Louisville through 
Griffin to Macon, Ga., and Griffin and Macon are competing localities. Heldy 
Upon the facts, that Griffin is entitled to Macon rates from Louisville and 
Cincinnati, and that charging any higher rate to Griffin is an unjust discrim- 
ination under section 3 of the act to regulate commerce. 

902. Water competition, to justify higher shorter distance charg^es under the fourth 

section must be actual competition for transportation involved, and such 
as to dictate the rate by rail. A railroad rate so low as to drive water trans- 
portation out of existence can not be justified by showing the possibility of 
water competition ; the law permits railroads to meetf not to extinguish, such 
competition. 

903. Competition between markets, or between carriers subject to the regulating 

statute, does not create such dissimilarity of circumstances and conditions 
as will justify carriers in charging more for the short than for the long haul, 
under the fourth section, without an order of the Commissiou. 

904. Defendants are engaged in competition with other carriers by railroad in the 

transportation of freight to both Griffin and Macon, Ga., but the defend- 
ants and their competitors make greatly lower rates from Louisville and 
Cincinnati for the longer distance to Macon than for the shorter distance to 
Griffin, which is an intermediate point between Atlanta and Macon. While 
the rates to Atlanta and Macon are substantially the same, such rates to 
Griffin are the rates to Atlanta added to local rates from Atlanta to Griffin. 
Rates for the transportation of freight from New York and other Eastern 
points to Griffin and Macon are practically the same. Although there is 
railroad competition for traffic to Griffin as well as to Macon, the carriers 
from Louisville and Cincinnati, while making low rates on account of such 
competition to Macon, refuse to establish like rates for Griffin. Held, That 
if there can be exceptional instances in which competition between carriers 
subject to the act may create the dissimilarity of circumstances and condi- 
tions under the fourth section, this case, where such competition is shown 
at both the shorter and longer distance points, is not one of them. 

905. Railroad companies have the right to earn a proper return upon some invest- 

ment, just what has not been very definitely determined; but in earning 
such returns they must operate their properties in accordance with the pro- 
visions of the statute forbidding discrimination between localities and 
charging more for the short than for the long haul. 

Suffem, Hunt & Co. v. Indiana, Decatur and Western Railway Company. (7 I. C. C. 
. Rep., 255.) 

Suffem, Hunt & Co. v, Indiana, Decatur and Western Railway Company and Cin- 
cinnati; Hamilton and Dayton Railway Company. 

906. Rules or regulations which in any wise change, affect, or determine any part 

or the aggregate of a carrier's rates, fares, or charges must be shown sepa- 
rately upon the carrier's posted schedules of rates, fares, and charges; and 
any such rules or regulations promulgated by the carrier in circulars issued 
independently of its rate schedules are not lawfully in force. 

907. Rules or regulations which, if enforced, would result in changing or affecting 

rates or charges shown on published schedules, must be notified to the 
public for the time required by law for other rate changes. The notice 
should set forth the changes proposed to be made in the schedules then in 
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effect, and such changes must be shown by printing new schedules or be 
plainly indicated upon the schedules in force at the time. 

908. Circulars issued by a railway company prescribed maximum and minimum 

carload weights for grain depending upon the capacity of the car furnished 
by the railway company to the shipper; the rules so prescribed were not 
shown upon the carrier s posted schedules of rates and charges ; and appli- 
cation of the rules to three carload shipments of com carried for complain- 
ant resulted in materially increasing the charges above those in force under 
the carrier's published rate schedules: Held, That complainant only had to 
consult the schedule showing defendant's rates and charges, and that com- 
plainant is entitled to recover charges collected on its shipments in excess 
of those set forth in such schedule. 

909. Under judicial interpretation of the statute, shippers and consignees can not 

depend for the lawful rate or charge upon what may be quoted by the car- 
rier's agent, but they must be guided by the published rate sheets them- 
selves; and this emphasizes the duty of carriers to make their schedules of 
rates comply precisely with the mandatory provisions in the statute con- 
cerning the contents and publication of such schedules, so that shippers 
may readily and accurately determine therefrom what rates, and what 
transportation rules affecting rates, are actually in force for a particular 
service. 

910. The fact that circulars containing rules concerning carload weights had been 

filed with the Commission, and no opinion had been thereupon expressed 
by the Commission as to the legality thereof, raises no presumption of 
approval by the Commission of the rules or regulations therein set forth, or 
of the manner in which they were established. 

911. A carrier which had not provided track scales at stations prescribed a rule or 

regulation forbidding shippers to load grain in cars beyond a specified 
weight above the marked capacity under a so-called " penalty " of increased 
rates on the excess weight: Meld, That such rule or regulation, if properly 
established, is not unlawful, provided the increase in charges for excessive 
weight is not unreasonable, and the margin between such maximum and 
the carrier's minimum carload weight for grain is so wide that shippers 
may, without scales, readily comply with both rules. 

912. A carrier enforced minimum carload weights for corn and other grain (except 

oats) which were 4,000 pounds less than the capacity of the car furnished 
by the carrier; the capacity of the car ordered by the shipper when such 
order could not be complied with, but this only on application to the super- 
intendent, thus entailing more or less delay and sometimes loss to shippers; 
the capacity of the car furnished by the carrier on shipments destined to 
Indianapolis; and a general minimum weight of 28,000 pounds: Held, upon 
all the facts, That miniuuim carload weights for com or other grain which 
vary with the size of cars furnished by the carrier are unreasonable and 
unjust and operate to subject complainant and other shippers to unjust dis- 
crimination and undue prejudice and disadvantage; and that the carrier 
should establish a fixed, reasonable, and just minimum carload weight for 
com and for each other kind of grain. 

In the matter of the application of the Cliicago and Eastern XHinois Railroad Com- 
pany for relief from the operation of the fourth section of the act to regulate 
commerce. 

913. Upon application for relief from the operation of the fourth section, and upon 

showing of competition by shorter lines and that petitioner is able to utilize 
returning trains of coal cars in traffic to the longer distance points, a tempo- 
rary order was granted authorizing the petitioner to charge less for the 
longer distance between Chicago, 111., ana La Crosse,. Wilders, Wheattield, 
or Fair Oaks, Ind., than for shorter distances over the same line in the same 
direction to intermediate points in Indiana, but not less for such longer dis- 
tances than the rates which are charged by such shorter lines between the 
same points. 

In the matter of the application of the Delaware, Lackawanna and Western Railway 
Company for relief from the operation of the fourth section of the act to regulate 
commerce. 

914. Upon application for relief from the operation of the fourth section, and show- 

ing of competition by short lines, a temporary order was granted author- 
izing the petitioner to charge less for freight for Chicago and other points 
west of Buffalo, for the longer distances from Syracuse and other points on 
its line, Oswego to Little York, inclusive, than from the shorter distances over 
the same line, in the same direction, from stations on its lines in New York 
eouth of Little York and west of Binghamton to and including Atlanta, 
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N. Y.y but not less for such longer distances than the rates charged by sach 
short-line carriers to the same points from Syracuse and points taking Syra- 
case rates. 

J. W. Gary, R. M. Thornton, S. A. Brown & Co., R. L. Smith, A. N. Matthews, W. J. 
Lloyd, J. 11. Gadd, W. H. Linzy, T. E. Clark, F. A. Pickard, and W. S. Wadsworth, 
merchant€( and dealers at Eureka Springs, Arkansas, complainants, v. The Eureka 
Springs Railway Company, The St. Louis and San Francisco Railway Company, 
and Aldace F. Walker and John J. McCook, receivers thereof, The Atchison, 
Tepeka and Santa Fe Railroad Company, and Aldace F. Walker and John J. 
McCook, receivers thereof, defendants. (7 I. C. C. Rep., 286.) 

915. The defendant companies, by joint tariffs, established through lines from St. 

Louis and Springfield to Eureka Springs, and by an arrangement with the 
Harrison Transportation Company, attempted to extend by wagon carriage 
such through lines to Harrison, Berryvilie, and many other points in 
Arkansas not reached by either or any line of railroad, charging much less 
to Eureka Springs on goods to be so forwarded than on the same goods from 
same points of origin for Eureka Springs proper : Meld, The provisions of 
the act to regulate commerce do not apply to transportation bv team or 
wa ^on, and neither the joint tariffs nor the arrangement of defendants with 
The Harrison Transportation Company constitute substantially dissimilar 
circumstances and conditions nor make them joint carriers with said trans- 
portation company, nor carriers at all beyond Eureka Springs, and such 
unequal charges to Eureka Springs constitute unjust discrimination, and 
subject complainants, their business, and Eureka Springs, to nnreasonable 
disadvantage and give undue preference to Harrison and such other local- 
ities and shippers. 

916. The rate on goods of the first class between St. Louis and Eureka Springs 

proper being $1.25 per 100 pounds and on the same goods from or to the 
Harrison district the charge for the same services being $1 and on other 
classes in proportion; between Springfield and Eureka Springs the tirst- 
class rate being 72 cents, and for or from the Harrison district 45 cents : 
Heldf Such rates to and from Eureka Springs proper are unreasonable and 
unlawful. 

917. The average annual earnings for a term of years would warrant a reduction of 

the Eureka Springs rates to the basis of rates conceded to the Harrison dis- 
trict, but the current annual earnings do not justify a reduction to the 
full extent of such discriminations, and a moderate present reduction is 
recommended. 

918. The charges of the Eureka Springs Railway Company between Seli^an and 

Eureka Springs on first-class goods to or from the Harrison district are 19 
cents per 100 pounds, and on the business of Eureka Springs proper are 35 
cents, with proportionate rates on all classes, which Eureka Springs rates 
are found to be nnreasonable and unlawful. 

919. Transportation charges should be liberal until the earnings are fully suffi- 

cient for a fair return on actual investment, but it does not follow that rates 
long maintained and grossly discriminative must be continuous or may be 
lawfully exacted year by year. 

920. ''Under the interstate commerce act the Commission has no power to pre- 

scribe the tariff of rates which shall control in the future." (167 U. S., 479. ) 
"The reasonableness of the rate in a given case depends on the facts, and 
the function of the Commission is to consider the facts and give them their 
proper weight." (162 U. S., 184.) 

Under the law as construed by the court the Commission has power to say 
what in respect to the past was reasonable and just, but as to rates com- 
plained of as nnreasonable, unjust, and unlawful, and so found to be by 
the Commission, it can make no provision or order for their reduction which 
the courts are required to enforce or the carriers obliged to obey. 

When rates are found to be unreasonable, the Commission can declare 
them unlawful and recommend their reduction, and where, after investi- 
gation, rates of carriers complained of are found to have been in the past, 
and still to be, unjust, unreasonable, and in violation of the statute, it is 
made the duty of the Commission, by section 15 of the act to regulate com- 
merce, to notify and require such carriers to cease and desist from such 
violations. 

W. L. Fewell v. Richmond and Danville Railroad Company (operating the Georgia 
Pacific Railway) and Samuel Spencer, F. W. Huidekoper, and Reuben Foster, 
receivers thereof; Alabama Great Southern Railroad Company; Alabama and 
Vicksburg Railway Company; Mobile and Ohio Railroad Company; Georgia 
Pacific Railway Company, and Samuel Spencer, F. W. Huidekoper, and Reuben 
Foster, receivers thereof; The Southern Railway Company. (7 I. C. C. Rep., 354.) 
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In the matter of rates oharged by The Alabama Great Southern Railroad Company 
and The Alabama and Yicksburg Railway Company for the transportation of coal 
from points in the State of Alabama to points in the State of Mississippi. 

921. Defendants and other carriers, all subject to the act to reenlate commerce, 

are engaged in th^ interstate transportation of coal, wholly by railroad, 
from varions mines in Alabama and other States to Jackson, Miss., under 
a^eed rates, which are less for each line than is charged on coal for shorter 
distances over the same line in the same direction, the snorter being included 
within the longer distance. Held, That the transportation by defendants 
of coal in carloads from such mines to Jackson and shorter- distance locali- 
ties is performed ''under substantially similar circumstances and condi- 
tions," within the meaning of the fourth section of the statute. 

922. Coal transported from Corona, Birmingham, or Blocton, Ala., to Vioksburg, 

Miss., must go by railroad, and the competition of such coal, and coal from 
other Alabama mines in the Yicksburg market, is with coal brought over 
long distances down the Ohio and Mississippi rivers from Pittsburg, Pa., 
and other points in that mining diistrict. Heldy That this is not competi- 
tion between rail and water lines for transportation from a particnlar 
locality, but the competition of markets or mines for the supply of coal at 
Vicksburg, the force and effect of which is determined by commercial con- 
siderations peculiar to the business of shippers and wholly disconnected 
from the circumstances and conditions under which transportation is 
/ conducted. 

923. Section 4 of the act applies when the traffic is '' over the same line'' and ''in 

the same direction,'^ and to "transportation under substantially similar 
circumstances and conditions,*' and "the shorter'' must be included within 
"the longer" distance; and any injustice or undue hardship which may 
result to carriers from compliance with the statute is removable by the 
Commission upon application by such carriers under the procedure author- 
ized by the proviso clause of that section. 

A. J. Gustin V, The Illinois Central Railroad Company et ah (7 I. C. C. Rep., 376.) 

924. Freight rates from Memphis, New Orleans, Dallas, and other Southern and 

Southwestern points to Kearney, Nebr., made up of rates to and from Omaha, 
were alleged to be unreasonable, unjust, and unlawful, but no joint through 
rates were published or filed, the defendants either denied or did not 
admit that the shipment and carriage was continuous, and no proof was 
submitted by complainant showing that defendants make a through route 
in fact by their course of business. jETeM, That the Commission has no 
power to compel a through route, and, no issue of law or fact having been 
presented over which the Conunission has jurisdiction, the complaint should 
be dismissed. • 

The Board of Railroad Commissioners of the State of Kentucky v. The Cincinnati, 
New Orleans and Texas Pacific Railway Company ; The Southern Railway Com- 
pany et al. (7 I. C. C. Rep., 380.) 

925. Comparison of wheat rates charged by defendants from Nicholasville, Ky., 

with higher rates to the same points from St. Louis, Chicago, or Milwaukee, 
much more distant points of shipment, or with a lower wheat rate in force 
from Louisville, Ky., to Newport News, Va., while tending to support com- 
plainant's case, not found to fairly establish the fact that the rates complained 
of were unreasonable, or that they discriminated against Nicholasville. 

926. Rates charged over the Cincinnati, New Orleans and Texas Pacific and South* 

em Railways for the transportation of wheat in carloads to Morristown and 
other points in Tennessee', found to have been higher for the shorter distance 
from Nicholasville, Ky., than for the longer distance over the same line, in 
the same direction, from Cincinnati, Ohio; but by a joint tariff recently filed 
the rates from Nicholasville were made not higher than those from Cincin- 
nati. Held, That the former rates were in violation of the fourth section of 
the act, but that the present charges are not, and that formal order in that 
respect should not now be issued. 

Ccmmercial Club of Omaha, complainant, v. Chicago and Northwestern Railway 
Company ; Fremont, Elkhorn and Missouri Valley Railroad Company ; Chicago, 
Milwaukee and St. Paul Railway Company; Chicago, Rock Island and Pacific 
Railway Company: Chicago, Burlington and Quincy Railroad Company ; Burling- 
ton and Missouri River Railroad Company in Nebraska; Union Pacific Railway 
Company and S. H. H. Clark, Oliver W. Mink, E. EUery Anderson, John W. Doane, 
and Frederic R. Coudert, Receivers of Union Pacific Railway Company, defend- 
ants. (7 L C. C. Rep., 386.) ^ 

927. While like or "group" rates are frequently applied to cities considerably 

farther apart than are Omaha and Council Bluffs, the usage in this regard 
H. Doc. 253 16 
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is not so nniform and well established as to make an exception at those cities 
even t>rtma /act0 nnlawfnl. 

928. The public right to a Just relation of rates between rival communities arises 

from the statute which forbids discriminating charges, and that right can 
not be abridged or enlarged by agreements of carriers with each other^ nor 
by promises made to shippers. 

929. Council Bluffs, on the east bank of the Missouri River, is more favorably situ- 

ated than Omaha, on the west side of that river, in regard to traffic with 
points in Iowa, and the defendant carriers are not to be condemned for 
recognizing such natural advantage of location in adjusting their charges: 
nor does it follow that rates should be the same from Omaha and Council 
Bluffs into Iowa because they are the same from those cities into Nebraska. 

930. Omaha and Council Bluffs, on opposite sides of the Missouri Biver, are con- 

nected by an expensive bridge owned and operated by the Union Pacific 
Bailwav, and also used under lease by other carriers. Bates at Omaha and 
Council Bluffs are substantially the same to and from all points, except 
points in Iowa west of the west bank of the Mississippi Biver, and rates to 
and from those points are usually the bridge toll higher for Omaha than 
ror Council Bluffs. Bates from the South are made the same to both cities 
by the competition of railways operated on both sides of the Missouri Biver. 
Bates from the West are the same to these cities and other common points 
as far east as Chicago, and are part of an extensive system of charges 
applied by the transcontinental lines. Bates from the East are as low to 
Omaha as to Council Bluffs; and this equality was brought about some 
fifteen years since by increasing rates to Council Bluffs to the amount of 
the bridge toll as then fixed. For reasons stated in the report this parity 
of rates from eastern points is a considerable advantage to Omaha. In 
view of the conditions affecting transportation to and from points in Iowa, 
and of the whole rate situation of the two places: Held, That the charge 
of unjust discrimination against Omaha is not sustained, and that the com- 
plaint should be dismissed without prejudice. 

931. To justify interference by the Commission with the adjustment of rates as 

between rival localities it must appear that the preference and advantage 
to the one and the corresponding prejudice and disadvantage to the other 
are so appreciable and established with such a degree of certainty as to 
be justly declared unreasonable. 

In the matter of the application of the Chicago and Alton Bailroad Company and 
many other carriers for extension of the period within which they shall comply 
with the provisions of the first and second sections of the act of March 2, 1^93. 
(8 I C. C. Bep., — .) 
• 932. Petitioning carriers granted an extension of two yePTS from January 1, 1898, 
within which to comply with sections one and two of the railway safety- 
appliance act of March 2, 1893 ; and those owning oars and locomotives not 
equipped with couplers and train brakes as provided in sections one and 
two of said act required to make semiannual repoii; of oars and locomotives 
so equipped during the six months then preceding. 

Edwin E. Montell v, Baltimore and Ohio Bailroad Company and John K. Cowen and 
Oscar G. Murray, Beceivers thereof; Southern Bailway Company. (7 1. C. C. Bep., 
412.) 

933. On complaint of violation by defendants of sections 3 and 4 of the act to 

regulate commerce, through charges on coal in carloads from Cumberland, 
Md., which were greater tor the shorter distance to North Garden, Ya., than 
for the longer distance over the same line to Lynchburg, Va., it appeared at 
the hearing that defendants had withdrawn and discontinued tne lower 
rate to the longer distance point. Held, That such action by defendants 
obviated the infractions ot the law so complained of. 

934. Defendants' aggregate charge for the transportation of coal in carloads from 

Cumberland, Md., to North Garden, Ya., and their respective divisions 
thereof, found excessive in comparision with rates charged by defendants 
and other carriers to various points ; but the Commission is not authorized 
to fix a reduced or lower rate of charges which carriers can be required to 
respect in the future, even if the ascertained facts warranted a finding as 
to the extent of the reduction which should be made. 

935. Although the act to regulate commerce requires that transportation charges 

shall oe reasonable and just, and complainant prayed in his petition that 
defendants be ordered to establish and maintain such rate on coal in carloads 
from Cumberland, Md., to North Garden, Ya., as should be deemed Jnst, 
reasonable, and lawful, the^ct as recently interpreted by the courts makes 
no provision under which carriers can be ordered or required to establish or 
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maintain any rate other than such rate of charges as any such carrier may 
fix and establish for itself. 

Fuller E. Calloway v, Louisville and Nashville Railroad Company; Western Railway 
of Alabama; Atlanta and West Point Railroad Company. (7 I. C. C. Rep., 431.) 

936. It being settled that competition must be considered and may justify devi- 

ation from the rule of the fourth section^ it follows that wherever competi- 
tion of controlling force by existing lines is practicable it must be given 
efiect, and that freely engaging in competition at one point, while wholly 
or largely suppressing it at a shorter distance locality, can not entitle car- 
riers to make higher charges for shorter than for longer hauls over the same 
line in the same direction. 

937. The transportation of freights by defendants from New Orleans to Lagrange 

and Fairbum, Ga., is ''under substantially similar circumstances and con- 
ditions/' the conditions and circumstances affecting transportation by them 
from New Orleans to Lagrange and Hogansville, Lagrange and Newnan, 
andLa^ange and Palmetto, all in Georgia, are also substantially similar; 
and freight rates over defendants' line which are higher from New Orleans 
for the shorter distance to Lagrange than for the longer distance to either 
Hogansville, Newnan, Palmetto, or Fairbum, violate section 4 of the statute. 

938. Higher rates charged by defendants from New Orleans to Lagrange than for 

longer distances from New Orleans to Hogansville, Newnan, Palmetto, or 
Fairburn, on like traflSc carried under similar conditions and circumstances, 
and at less cost for the transportation service to Lagrange, are unreason- 
able and unjust to complainant, and subject him and other dealers at 
Lagrange, their traffic, and, as a locality, the city of Lagrange itself, to 
undue and unreasonable prejudice and disadvantage, and give undue pref- 
erence and advantage to the localities of Hogansville, Newnan, Palmetto, 
and Fairbum, traffic thereto, and dealers and merchants doing business 
therein, in violation of sections 1 and 3 of the act. 

939. Freight carried by defendants from New Orleans to either Atlanta or Lagrange, 

Ga., is through freight and entitled to through service, and the manner in 
which they conduct the service can not alter the character of such freight 
80 as to make that carried for Lagrange partly local, while the freight to 
Atlanta is wholly through. 

940. Defendants are engaged in carrying traffic over the short-line distance from 

New Orleans to Atlanta and intermediate points, including Lagrange^ Ga., 
71 miles southwesterly of Atlanta. There are various competing lines 
between New Orleans and Atlanta, and there is possible railroad competi- 
tion between New Orleans and Lagrange. The relations of rates from New 
Orleans, New York, and other supply markets to Atlanta are, and for a 
long period have been, the subject of agreement or arbitration between the 
various lines. The rates from New Orleans to Atlanta are not unreasonably 
low. The rates from New Orleans to Lagrange are made by combining the 
New Orleans- Atlanta rates with the local rates of the Atlanta and West 
Point road back from Atlanta to Lagrange. Under these charges the 
competing Atlanta dealer can ship from New Orleans to Atlanta and then 
bacK to Lagrange as cheaply as complainant can ship direct frt>m New 
Orleans to Lagrange, and complainant is unable to sell at points on the 
line between Atlanta and Lagrange. The defendant roads are all solvent, 
and the delivering carrier for both Atlanta and Lagrange earns 12 per cent 
annually for its stockholders. Held, Upon all the facts, that the rates 
from New Orleans to Lagrange are unreasonable in themselves and rela- 
tively as compared with the rates to Atlanta, and that higher rates from 
New Orleans to Lagrange than those charged from that city on like traffic 
to Atlanta are and would be unlawful. 

Savannah Bureau of Freight and Transportation et al. v. Charleston and Savannah 
Railway Company et al, (7 I. C. C. Rep., 458.) 

941. Wrongs caused by improperly adjusted rates over independent lines from 

competing cities to a common destination can not be corrected without 
authority to prescribe both the maximum and the minimum rate, and the 
Commission is not empowered to do either. 

942. The ** Plant System" of railways carries fertilizer from Savannah, Ga., to 

Valdosta, and also over the longer distance from Charleston to Yaldosta, at 
no higher rate than it charges from Savannah. The Charleston rate is fixed 
by the competition of another and more circuitous line from that city to 
Valdosta, and the Plant System must meet that rate or get no fertilizer 
business from Charleston. Meld, That under such circumstances the Plant 
System may properly make the same rate froin Charleston as is made by the 
longer line, and in so doing it does not unjustly discriminate against Savan- 
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nah, thongh if the rate from Charleston to Yaldosta were in any way sub- 
ject to control, the conclusion might be otherwise. 

943. Water competition between Charleston and Savannah compels a rate of 80 

cents per ton on fertilizer carried by rail between those cities. Rates from 
Savannah to points in Georgia are fixed by the Georgia railroad commission. 
Water competition exists also between Savannah and Charleston and 
Jacksonville, Fla. By that mode of carriage the rate ft>om both cities to 
Jacksonville is the same, and consequently the same also to points reached 
by rail from Jacksonville, as against the all-rail lines to those points. Cir- 
cumstances over which a defendant all-rail line to Montgomery and otiier 
points in Alabama has no control also affect fertilizer rates from Savannah 
and Charleston to such Alabama points in some degree. Held, Ui>on all 
the facts, (1) That defendants' present differential of 50 cents more per ton 
from Charleston than from Savannah to points in Georgia other than 
common points is not unreasonable or prejudicial to Savannah: (2) that 
charging the same rate from Savannah and Charleston over the defendant 
all-rail unes to points in Florida in competition with ocean and rail com- 

Setition from Savannah and Charleston is not unlawful; (3) that a lower 
ifferential as between Savannah and Charleston on fertilizer to points in 
Alabama reached by the Alabama Midland Railway than the differential 
established as between those cities on fertilizer to points in Georgia does 
not appear justified, and that sufficient difference is not made in rates to 
, some stations in Florida; and defendants are advised to adjust such rates 
in accordance with suggestions stated, with leave to complainants to apply 
for an order if such adjustment is not made. 

944. Higher rates charged by defendants on fertilizer from Charleston or Savan- 

nah to intermediate points between those cities than they charge over the 
entire distance between Charleston and Savannah are justified by the exist- 
ence of water competition. 

945. The circumstances and conditions governing the transportation of fertilizer 

from Charleston to Valdosta and various other stations are rendered sub- 
stantially dissimilar from those applying in the transportation of fertilizer 
from Charleston over the same line to shorter distance localities by railway 
competition at Yale* osta and said other stations, which controls and affects 
the rate, and higher charges on fertilizer to such shorter distance points are 
not in violation of the fourth section, as interpreted by the United States 
Supreme Court in Interstate Commerce Commission v. Alabama Midland 
Railway Company. (168 U. S., 144.) 

The Chamber of Commerce of the City of Milwaukee v, the Chicago, Milwaukee 
and St. Paul Railway Company ; The Chicago and Northwestern Railway Company ; 
The Chicago, St. Paul, Minneapolis and Omaha Railway Company; The Burling- 
ton. Cedar Rapids and Northern Railway Company; The Minneapolis and St. 
Louis Railway Company, W. H. Truesdale, receiver; The Illinois Central Railroad 
Company. (7 I. C. C. Rep., 481.) 

946. Distances by shortest available routes are the proper distances on which to 

base comparison of differentials in grain rates from the same points of ship- 
ment to two different markets, situated as are Milwaukee and Minneapolis 
with reference to various sources of grain supply. 

947. Although carriers serving but one of two competing cities may, by reducing 

their rates to the city served by them, prevent the correction of an unjust 
relation of rates to the two places from common points of supply, neverthe- 
less it is the duty of the Commission to condemn such a relation of charges, 
and to indicate the basis upon which the rates shoald be readjusted. 

948. On complaint of unlawful rates charged by defendant on wheat and other 

kinds of grain from points of shipment m Iowa, Minnesota, and South 
Dakota to Milwaukee, as compared with rates on like grain to Minneapo- 
lis, and of unlawfully higher rates on wheat than on flour from some of 
the shipping points. Held, That in many instances, and in varying degrees 
at different points, the differentials in grain rate to Milwaukee above rates 
in force to Minneapolis from shipping points on and south of the Southern 
Minnesota Division of the Chicago, Milwaukee and St. Paul Railway give 
Minneapolis undue and unreasonable preference and advantage, and subject 
Milwaukee to undue and unreasonable prejudice and disadvantage. 'Iliat 
jnst and reasonable differentials in such rates would be obtained by apply- 
ing the interstate distance tariff of the Chicago, Minneapolis and St. Paul 
Railway or the Chicago and Northwestern Railway to the short-line mile- 
age from the several points of shipment to Minneapolis and Milwaukee. 
That just and reasonable rates to Milwaukee would be made by adding such 
differentials to rates irom time to time in force to Minneapolis, and any 
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higher rates to Milwaukee would be relatively unreasonable and unjust to 
that city. That charging any higher rate on wheat than on flour between 
the same points and on the same line is unjust discrimination and unlawfiil. 

Cattle Baisers' Association of Texas v. Fort Worth and Denver City Railway Com- 
pany and others. (7 I. C. C. Rep., 513.) 

949. The Chicago Live Stock Exchange, a corporation whose members are persons 

engaged in the sale of live stock upon commission at Chicago, and the 
object of which is to promote the interests of its members in the sale of 
such live stock, may under section 13 of the act to regulate commerce 
maintain a proceeding to correct an unreasonable freight rate upon live 
stock from various points to Chicago; and this, notwithstanding that 
certain by-laws and proceedings of the corporation are in violation of that 
statute of the United States commonly known as the antitrust law. 

950. The defendant, the Union Stock Yards and Transit Company, having the 

option under its charter of becoming a common carrier or not, elected to and 
did become such carrier for dead freight to and from the lines of other car- 
riers in the city of Chicago, but it did not so elect to engage in the carriage 
of live stock between such lines and its stock yards in Cnicago. It imposes 
a trackage charge on other defendants for the use of its tracks in the trans- 
portation of live stock to and from the stock yards, and such transportation 
is conducted wholly by such other defendants : Held, That the Stock Yards 
Company is not a common oarrier engaged in the transportation of live 
stock within the meaning of section 1 of the act to regulate commerce, and 
is therefore not subject to regulation in this proceeding. 

951. Defendant common carriers undertake to carry live stock through different 

States to the Union Stock Yards in Chicago, and until delivery is made at 
such yards the live stock is interstate commerce and subject to the act to 
regulate commerce. 

952. When carriers forming a through line and dividing the through rate also 

designate a certain rate for performance of a particular service, and it 
appears in proof that but one of the carriers is responsible for or interested 
in the latter charge, it is proper on complaint to deal with that particular 
carrier and that particular rate, irrespective of the other rates which make 
up the aggregate charge. 

953. Section 2 of the act prohibits unjust discrimination between individuals 

through charging different rates for like service under substantially similar 
circumstances and conditions, and does not prevent a railroad company 
from absorbing a terminal charge on live stock in one market and exacting 
sach a charge for terminal service in another city which is reached by a 
different line. 

954. The imposing by a carrier of a terminal charge at one live-stock market, while 

it does not impose a similar charge at another competing market, is not 
necessarily an undue preference under the third section of the act. 

955. Nor is the imposition at some locality of a terminal charge upon live stock, 

while no similar charge is imposed on dead freight, necessarily a discrimi- 
nation, under the third section, against live stock and in favor of dead 
freight. 

956. While the decision of the United States circuit court of appeals upon the 

same set of facts, but not between the same parties, has not the technical 
effect of a previous adjudication, it ought to be and is considered in this 
case conclusive upon the Commission as to the questions involved and 
decided 

957. Live stock shipped to Chicago is necessarily delivered for marketing at the 

yards of the Union Stock Yards and Transit Company. In reaching its des- 
tiuation, carloads of live stock pass over the tracKs of that company, which 
connect the various lines of the defendants with its yards. For many years 
the Union Stock Yards and Transit Company has given the use of its tracks 
foi this purpose, and the defendants have performed the service of moving 
without charge. Beginning June 1, 1894, the stock yards imposed a track- 
age charge upon each car moviog in or out. Thereupon the various defend- 
ants agreed to and did impose and collect a terminal charge of $2 per car 
for the switching of all cars of live stock to the stock yards, in addition to 
the regular Chicago rate: Held, That upon the circumstances of this case 
the defendants might reimburse themselves for the trackage charge 
imposed by the Union Stock Yards and Transit Company, but that they 
ought not to exact smj compensation for their services which they pre- 
viously rendered gratuitously, and that the imposition of more than $1 per 
car as such terminal charge on live stock was in violation of section 1 of the 
act to regulate commerce. 
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958. The case is continued upon the question of reparation, for proof of damages 

by members of the complaining Cattle Raisers' Association, all questions as 
to such reparation being reserved until such proof is made. 

Cattle Raisers' Association of Texas v. Fort Worth and Denver City Railway Com- 
pany and others. (71. C. C. Rep., 555 a.) 

959. Defendants filed petition for rehearing, alleging error in the conclusions set 

forth in the report and opinion of the Commission, wherein it was held 
that a terminal charge of $2 per car imposed by defendant carriers at Chi- 
cago for delivery of live stock at the Union Stock Yards in that city is 
unreasonable and unjust and that exaction of more than $1 per car for such 
service is unlawful, under section 1 of the act to regulate commerce. 
Heldf Upon hearing of the parties and reconsideration of the record, that 
there was no error in the original determination; and, further, that the 
charge complained of and any charge for the terminal service at Chicago in 
excess of $1 per car constitutes undue prejudice to Chicago under section 3 
of the statute. 

American Warehousemen's Association v, Illinois Central Railroad Company et al, 
(71. C. C. Rep., 556.) 

960. Any person or association is entitled to complain before the Commission of 

failure on the part of carriers to publish and enforce transportation or ter- 
minal charges, rules and regulations, and that such failure results from spe- 
cial privileges allowed to shippers on many important lines. 

961. In proceedings involving issuance of an order concerning the publication and 

enforcement of transportation or terminal charges, rules and regulations, 
investigation is useful to enable the Commission to determine what, if any, 
administrative order should be directed to defendant carriers, and whether 
such order should be made to apply to all carriers subject to the regulating 
statute. 

962. Upon investigation of alleged unlawful practices of carriers in granting free 

storage of ireights and other specified privileges to shippers. Beld, That 
charges made by carriers for transportation and terminal services, and all 
rales and regulations which in any wise change, affect, or determine the 
aggregate compensation paid therefor, are required by the statuto to be 
shown upon their published rate schedules ; and under such requirement it 
is the duty of all carriers subject to the act to so publish and thereupon 
enforce each and every of their charges, rules, and ^gulations concerning 
the storage of freights, diversion of cars to shippers' use, distribution of 
freight in part lots, reconsignment of freight, and all kindred concessions 
or privileges to shippers, and to refrain from affording any such concession 
or privilege without due publication thereof in such schedules. That 
in view ot the very general allowance in various forms of some or all of 
the privileges involved, a general order directed to all carriers subject to 
the act to regulate commerce should be issued. 

In the matter of the application of The Great Northern Railway Company, The 
Northern Pacific Railway Company, The Burlington, Cedar Rapids and Northern 
Railway Company, The Chicago and Grand Trunk Railway Company, The Chicago, 
Burlington and Northern Railroad Company, The Chicago, Burlington and Quincy 
Railroad Company, The Chicago Great Western Railway Company, The Chicago, 
Milwaukee and St. Paul Railway Company, The Chicago, Rock Island and Pacific 
Railway Company, The Chicago, St. Paul, Minneapolis and Omaha Railway Com- 

Eany, The Minneapolis and St. Louis Railroad Company, The Wisconsin Central 
ines. The Grand Trunk Railway Company of Canada, The Wabash Railroad 
Company, The Michigan Central Railroad Company, and The Toronto, Hamilton 
and BuffaJo Railway Company for a suspension of the rule of the fourth section 
of the act to regulate commerce. 

963. Upon application for relief from the operation of the fourth section, and 

showing that the passenger rates of the Canadian Pacific Railway between 
points in the Province of Manitoba and contiguous territory and points on 
the Detroit and St. Clair rivers and easterly thereof in Canada and that 
portion of New England reached directly by the petitioners were from $5 
to $16 less than the rates charged by the American carriers between the 
same points, and that under su^ difi'ereuce in rates the traffic had been 
entirely diverted from the United States lines, a temporary order was 
granted authorizing the petitioners to charge less for carrying passengers 
between such points in either direction than they do for transporting pas- 
sengers for shorter distances to intermediate points, but not less than those 
charged by the Canadian Pacific Railway between the same points. 
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In the matter of the application of The Atchison, Topeka and Santa F6 Railway 
Company and others for a suspension of the fourth section. (7 I. C. C. £ep., 593.) 

964. The Canadian Pacific Railway, operated through the Dominion of Canada, 

connects with lines which reach various sections of the United States, and 
that railway is thereby enabled to engage in the carriage of passengers 
between numerous points in the United States, and of passengers traveling 
to and from the Klondike region, in the Dominion of Canada, in compe- 
tition with lines wholly within the United States and subject to the pro- 
visions of the act to regulate commerce. This foreign carrier has greatly 
reduced passenger fares currently in effect on such traffic, including those 
in force from Boston and other Eastern points to St. Paul, Minn., and 
points on the Pacific coast, and from St. Paul to Pacific coast destinations, 
. without the concurrenoe of its connecting American lines ; and it makes 
such reduced rates efi'ective by including therein the separately established 
rates of such connecting lines. The competing American lines must either 
meet the reduced rates of such foreign carrier or lose their share of the 
traffic, and they can not make such reduced rates apply at intermediate 
points without suffering large loss of necessary revenue : Held, That the 
petitioning American carriers should be relieved temporarily from the 
operation of the fourth section, so that they may meet the competitive pas- 
senger rates of the Canadian Pacific Railway Company without making 
such rates effective on passenger traffic to or from intermediate points on 
their respective lines. 

Savannah Bureau of Freight and Transportation, John W. Huger, Armin B. Palmer, 
aud Albert L. Stokes v, Charleston and Savannah Railway Company ; Savannah, 
Florida and Western Railway Company; Northeastern Railroad Company of South 
Carolina; Ashley River Railroad Company. (7 I. C. C. Rep., 601.) 

965. Passenger fares on the Charleston and Savannah Railway between Savannah, 

Ga., and x>oints in South Carolina exceed the combined State rates now in 
force, but most of them, including the fare between Savannah and Charles- 
ton, are less than the sum of State rates in effect prior to the South Caro- 
lina statute of March 9, 1896, which limits passenger fares in that State to 
Si cents per mile unless otherwise provided by the State railroad commis- 
sion, and abrogates a special rate of 4 cents a mile provided for this rail- 
way in an act of 1884. The interstate fare between Savannah and Charleston 
is equal to 3.826 cents per mile. Round- trip tickets between Savannah and 
Charleston, limited to ten days, are sold by the rail way for $7, or about 3 cents 
a mile. The conditions governing local passenger traffio in South Carolina 
on the Charleston and Savannah Railway and those applying on the inter- 
state passenger service of that railway between Savannah and Charleston 
are substantially dissimilar : Held, That the Federal statute contains no 
provision under which the interstate fares must necessarily be reduced 
because the South Carolina mileage rate was lowered by the State act of 
March 9, 1896, or be varied accordingto a different mileage rate which may 
be fixed by the State commission: Held further , That the interstate fares 
of the Charleston and Savannah Railway between Savannah, Ga., and 
points in South Carolina are not unlawful upon the evidence in this case. 

New York Produce Exchange v. The Baltimore and Ohio Railroad Company; The 
Baltimore and Ohio Southwestern Railway Company ; The Pittsburg and Western 
Railway Company; The Chesapeake and Ohio Railway Company ; the Cleveland, 
Cincinnati, Chicago and St. Louis Railway Company ; The New York, Lake Erie 
and Western Railroad Company ; The Chicago and Erie Railroad Company ; The 
Grand Trunk Railway Company of Canada; The Chicago and Grand Trunk Rail- 
way Company; The Delaware, Lackawanna and Western Railroad Company; 
The Lehigh Valley Railroad Company; The Allegheny Valley Railway Company; 
The Pennsylvania Railroad Company ; The Philadelphia, Wilmington and Balti- 
more Railroad Company; The Pennsylvania Company; The Northern Central 
Railway Company ; the Pittsburg, Fort Wayne and .Chicago Railway Company; 
The Pittsburg, Cincinnati, Chicago aud St. Louis Railway Company ; The Terre 
Haute and Indianapolis Railroad Company ; the New York Central and Hudson 
River Railroad Company ; The Lake Shore and Michigan Southern Railway Com- 
pany ; The Michigan Central Railroad Company ; The Pittsburg and Lake Erie 
Railroad Company; The West JShore Railroad Company; The Toledo, Peoria and 
Western Railway Company ; The New York, Chicago and St. Louis Railroad Com- 
pany; The Wabash Railroad Company; The New York, Ontario and Western 
Railroad Company ; The Philadelphia and Reading Railroad Company ; the Cen- 
tral Railroad Company of New Jersey ; the Boston and Albany Railroad Company ; 
The Erie Railroad Company; The Detroit, Grand Haven and Milwaukee Railway 
Company ; The Grand Rapids and Indiana Railroad Company ; John K. Cowan 
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and Oscar G. Marray, as receiv^ers of The Baltimore and Ohio Railroad Company; 
Thomas M. King, as receiver of The Pittsburg and Western Railway Company; 
and Joseph S. Harris, Edward M. Paxson, and John Lowber Welsh, as receiyera 
of The Philadelphia and Reading Railroad Company. (7 I. C. C. Rep., 612.) 

966. Railway companies may make whatever rates, form whatever lines, and estab- 

lish whatever differentials they deem best for the purpose of securing and 
conducting transportation, provided the just interests of the public are not 
sacrificed thereby ; and whether in so doing they act wisely or unwisely, 
fairly or unfairly between themselves, is not for the Commission to deter- 
mine; the jurisdiction of the Commission is confined to inquiring whether 
the situation which the carriers have created is in violation of the act to 
regntate commerce. 

967. Railway companies are not prohibited by section 8 of the act from preferring 

one locality over another unless the preference is undue or unreasonable, 
but a preference which is without legitimate excuse is, in and of itself, 
undue and unreasonable. 

968. Under decisions of the United States Supreme Court (Import Rate Case, Inter- 

state Commerce Commission v. Texas & P. R. Co., 162 U. S^ 197, 40 L. ed., 
940, 5 Inters. Com. Rep., 405, and the Troy Case, Interstate Commerce Com- 
mission V. Alabama Midland R. Co., 168 U. S., 144, 42 L. ed., 414), railway 
competition may, but it does not necessarily, justify a preference to a par- 
ticular locality or commodity ; and therefore, granting that discrimination 
against a locality which is based on such competition is excusable in theory, 
the question still remains whether under the third section it is undue or 
unreasonable, and that question is one of fact in each case. 

969. Carriers frequently disregard distance in making their rates, and they may 

lawfully do so under some circumstances ; but £stance should be regarded 
whenever possible, and no previous decision is authority for a ruling that 
a carrier may be compelled to disregard it for the purpose of placing two 
communities upon a commercial equality. 

970. Upon complaint brought on behalf of New York City, and alleging that differ- 

entials, allowed by the defendant carriers on grain, flour^ and provisions 
from Chicago and other Western points, of 2 cents to Philadelphia and 3 
cents to Baltimore below the rates to New York, are unlawful under section 
3 of the act to regulate commerce : Held, That the differentials are legiti- 
mately based upon the competitive relations of the carriers; that it does 
not appear upon the present record that the carriers have exceeded the 
limit within which they are free to determine for themselves, and, accord- 
ingly, that the differentials complained of do not result in unlawful prefer- 
ence or advantage to Philadelphia or Baltimore over the city of New York. 

Board of Railroad Commissioners of South Carolina v. Florence Railroad Company 
et al. G. P. Allen et al. v, Carolina Midland Railway Company et ah Ridge Fruit 
and Melon Growers' Association of South Carolina v. Southern Railway Company 
etal. (8IC. C. Rep., 1.) 

971. On complaint that rates charged by defendants for the transportation of melons 

in carloads from shipping point>s in South Carolina to New York and other 
points in Northern and Northeastern States were unjust and unreasonable, 
it appeared that the rates were lower than those in force between the same 
points on cotton and general merchandise, although greater speed and some 
other exceptional facilities are involved in the transportation of melons 
from South Carolina; and that the rates per ton per mile afforded by the 
melon rates ranged from 7.6 mills to 1.1 cents, and for most of the defendant 
roads were less than the average receipts per ton per mne from all freight. 
The evidence was insufficient to warrant an estimate of the cost of produc- 
tion or the results of sales during the shipping season : Heldf That the rates 
complained of were not shown to be unjust or unreasonable, and that the 
petitions should be dismissed without prejudice. 

Dallas Freight Bureau v, Texas and Pacific Railway Company and others. (8 I. C. 
C. Rep., 33.) 

972. Upon complaint that a rate of 75 cents per hundred pounds on cotton from 

Dallas, Tex., to New Orleans, La., is unreasonable and should not exceed 
55 cents per hundred pounds, it appeared that such rate also applied as a 
common-point rate from substantially all the cultivated portion of Texas, 
and that reduction of the rate from Dallas would involve corresponding 
reductions from nearly the whole 8tate; that the rate to New Orleans is 
determined by ad<iinga diH'erential of 10 cents to the rate to Galveston, 
and that such differential is reasonable; that the Texas Railroad Commis- 
sion fixes the Galveston rate and has reduced such rate from 65 to 60 cents 
during the pendency of this proceediug, such action resulting, under main- 
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tenance of the differential, in like reduction of the rate to New Orleans 
that about 65 per cent of Texas cotton passes through Galveston and about 
25 per cent through New Orleans, and reducing only the New Orleans rate 
would result in diverting more of the traffic from the port of Galveston. 
Held. That while the rate from Dallas to New Orleans does not appear to 
he altogether reasonable, the Commission is not satisfied, in view of the 
control exercised and the action taken by the Texas commission^ that it 
ought to interfere with the present adjustment. 

973. Circumstances and conditions governing the transportation of freight articles 

by defendants from New Orleans, La., to Kansas City, Mo., and to Dallas, 
Tex., an intermediate point on the same line, are rendered substantially 
dissimilar by the competition of carriers by water and rail from New 
Orleans to Kansas City which controls and affects the rates, and defend- 
ants' present higher charges for the shorter distance to Dallas (which are 
conceded to be reasonable in themselves) are not in violation of section 
foar of the act to regulate commerce. 

B. Brookway et al. v. The Ulster and Delaware Railroad Company, The West Shore 
Railroad Company, and the New York Central and Hudson River Railroad Com- 
pany as lessee of the West Shore Railroad. (8 I. C. C. Rep., 21.) 

974. Petitioners alleged error in that part of the decision and order in Milk Pro- 

ducers' Protective Association r. Delaware, Lackawanna aud Western Rail- 
road Company (7 I. C. C. Rep., 92) which authorizes a line composed of 
the Ulster and Delaware and West Shore railroads to charge fourth-group 
rates on milk and cream shipped to Weehawken from stations on the Ulster 
and Delaware Railroad which would otherwise take the lower rates ordered 
in that case for third-group distances over other lines; such exception 
having been granted by the Commission on account of unusually difficult 
grades over the Catskill Mountains, and the further fact that all of the milk 
carried by the Ulster and Delaware is gathered beyond the mountains at 
distances of 132 to 175 miles from the Weehawken terminal. Held, That 
there was no material error in the original decision, and that the petitions 
should be dismissed. 

Listman Mill Company v. Chicago, Milwaukee and St. Paul Railway Company. 
(8LC. C. Rep., 47.) 

975. Defendant's charges on grain originating at points on its Southern Minnesota 

division, milled in transit at La Crosse, Wis., and forwarded as product to 
Milwaukee or Chicago are not more than 2i cents per 100 pounds in excess 
of its wheat rates from the same points of origin to Milwaukee or Chicago, 
and such milling rates at La Crosse, as related to defendant's wheat rates, 
or as affecting the competitive relations of complainant with millers at Mil- 
waukee, are not unjust or otherwise unlawful. 

976. La Crosse is on a direct route from points on defendant's Southern Minnesota 

division to Milwaukee or Chicago, and Minneapolis is not, but the short- 
line distances from points on that division are considerably less to Minne- 
apolis than to La Crosse. Defendant's charges on wheat from Southern 
Minnesota division points to La Crosse and Minneapolis are the same, and 
its rates on flour from those cities to Milwaukee or Chicago are also the 
same; but La Crosse has milling or transit rates which are less than the 
sum of such locals, while at Minneapolis shipments to and from the mills 
are made under established in and out charges. Transit rates at La Crosse 
on wheat from points on said division to Milwaukee or Chicago bear the 
same relation to wheat rates from such points that the rates on wheat in 
and on flour out of Minneapolis bear to grain rates from points on defend- 
ant's more northerly Hastings and Dakota division. Alterations in any of 
defendant's flour rates from Minneapolis are followed by corresponding 
changes in transit rates at La Crosse. The legality of milling in transit 
rates is not involved, and what, if any, prejudice results to complainant 
under transmit milling at La Crosse and regular in and out rates at Minne- 
apolis is not shown. Held, That no undue prejudice results to La Crosse 
or the complaining miller in that city from milling rates enforced by defend- 
ant at La Crosse or the relations of such rates to those established by 
defendant for Minneapolis. 

In the matter of the Alle(i;ed Disturbance in Passenger Rates by the Canadian Pacific 
Railway Company. (8 I. C. C. Rep., 71.) 

977. Upon investigation of disturbances in transcontinental passenger rates result- 

ing from competition between the Canadian Pacific Railway Company and 
American lines, it was held that, at the present time, the Canadian Pacific 
ought not to have a differential on the passenger business between New 
York and San Francisco. 
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Phillips, Bailey <& Co. ; Stratton, Seay &. Stratton; Cheek, Webb <& Co. ; Orr, Home 
& Co. ; R. F. Weakley & Co. ; Orr, Jackson & Co. ; J. Cooney &, Co. j Jackson, 
Mathews &, Harris; Kirkpatrick <& Co. v. The Louisville and Nashyille Railroad 
Company ; The New Orleans and Northeastern Railroad Company ; The Alabama 
Great Soathern Railroad Company; The Cincinnati, New Orleans and Texas 
Pacific Railway Company, and ». M. Felton, the Receiver thereof; The Nashville, 
Chattanooga and St. Louis Railway Company ; The Illinois Central Railroad Com- 
pany; The Chesapeake, Ohio and Southwestern Railroad Company, and John 
Echols and St. John Boyle, the Receivers thereof: The Southern Railway Company. 
(8 1. C. C. Rep., 93.) 

978. Where carriers exact higher rates for a shorter than for a longer haul over the 

same line in the same direction^ the shorter haul being Included within the 
longer, they are amenable, not only under section 4; but also under sections 
1 and 3 of the act to regulate commerce. 

979. Where the merchants of two localities compete for business in the same terri- 

tory, discrimination in rates in favor of the one and against the other 
locality necessarily gives the former an advantage^ and works a prejudice 
to the latter in that competition. 

980. The exaction of as high rates for a shorter haul as for a longer haul over the 

same line in the same direction, the shorter haul being included within the 
longer, is itself a discrimination, and, if not justified by a substantial dis- 
similarity of circumstances and conditions, is an unjust discrimination. 

981. In respect to competition as justifying discrimination, the Supreme Court of 

the United States has only gone to the extent of holding that it '' may in 
some cases'' be such as, '' having duo regard to the interests of the public 
and of tbe carrier, ought justly to have effect upon rates," and that "the 
mere fact of competition, no matter what its character or extent,'' does not 
"necessarily relieve carriers from the restraints of the third and fourth 
sections" of the act to regulate commerce. Interstate Commerce Commis- 
sion V. Alabama Midland R. Co., 168 U. S., 164, 167; 42 L. ed., 422. 423. 

982. The Supreme Court of the Unit-ed States, while denying power in the Inter- 

state Commerce Commission to enforce the provision of section 1 of the act 
to regulate commerce— namely, that all rate charges "shall be reasonable 
and just" — by orders prescribing reasonable maximum rates, expressly 
recognizes the authority and duty of tbe Commission to enforce sections 2, 
3, and 4 of the act. Interstate Commerce Commission v, Cincinnati, N.O. &, 
T. P. R. Co., 167 U. S., 506 ; 42 L. ed.. 256. 

983. The burden is upon the carrier in all cases where a departure from the rule 

of the law is proved, to show clearly that this departure is justified. It is 
not sufficient to raise a mere doubt. " Where the matter is not clear, the 
object and policy of the law should prevail." Missouri P. R. Co. v. Texas &> 
P. R. Co., 31 Fed. Rep., 862; 4 Inters. Com. Rep., 434. 

984. '^Whether the circumstances and conditions of carriage have been substan- 

tially similar or otherwise are questions of fact depending on the matters 
proved in each case." Interstate Commerce Commission v. Alabama Mid- 
land R. Co., 168 U. S., 170; 42 L. ed., 424; Missouri P. R. Co. v Texas & P. R. 
Co., 31 Fed Rep., 862; 4 Inters. Com. Rep., 434. 

985. While it may be m this case that as high rates on sugar and molasses for the 

shorter haul from New Orleans to Nashville than for the longer hauls to 
Louisville are justified, the evidence does not show such a substantial dis- 
similarity of circumstances and conditions as will authorize higher, rates 
on such transportation to Nashville than are charged to LouisviUe. 

Edward Kemble v. Boston and Albany Railroad Company and others. (8 I. C. C. 
Rep., 110.) 

986. It is not, as matter of law, a violation of the act to regulate commerce to 

make a lower rate to the port of export upon traffic which is exported than 
upon that which is locally consumed, for the export rate is in essence the 
division of a through rate. 

987. The decision of the Commission in New York Board of Trade and Transporta- 

tion V, Pennsylvania Railroad Company et al. having been overruled by the 
United States Supreme Court in Texas and Pacific Railway Company v. 
Interstate Commerce Commission (162 U.S., 197; 40L.ed.,940; 5 Inters. Com. 
Rep., 405), it follows that carriers are not, as a matter of law, prohibited from 
making rates from points in the United States to points in foreign coun- 
tries or from points in foreign countries to points in the United States, of 
which the inland division or share accruing to carriers within the United 
States is less than the tariff rate of such carriers on domestic shipments of 
similar commodities. 
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988. Through tariffs showing total charges on export traffic fh>m interior points 

in the United States to destinations in foreign countries can not, owing to 
the fluctuation in ocean rates, usually be determined and ^ubUshed in 
accordance with section 6 of the act to regulate commerce ; and if the inland 
carrier publishes and maintains its division of the through export rate it 
apparently does all that it can do and all that it is required to do under 
that section ; but if the inland carrier, instead of receiving a fixed inland 
division, makes through rates in fact of which its division fluctuates, a 
question arises as to the publication of such rates, which is not passed upon 
in this proceeding. New York, New Haven and Hartford Railroad Com- 
pany V, Piatt, 7 Inters. Com. Rep., 323, cited and distinguished. 

989. Import and export traffic is not removed from the jurisdiction of the commis- 

sion by the decision of the United States Supreme Court in Texas and Pacific 
Railway Company v. Interstate Commerce Commission, 162 U. S., 197, 40 L. 
ed., 940, 5 Inters. Com. Rep., 405, but, on the contra^, the effect of that 
decision is to extend such jurisdiction : and the commissi on has full authority 
to pass upon the grievance of any individual or locality which is alleged to 
arise from rates upon export or import goods as compared with rates on 
domestic merchandise. 

990. Defendants make two rates on grain and sixth-class merchandise from Chi- 

cago to Boston. If the commodity is for local consumption the rate is 2 
cents above the rate to New York ; but if the commodity is to be exported 
the Boston rate is the same as the New York rate. The export traffic is 
delivered to the ocean carrier at East Boston, which is a few miles more 
distant than Boston from Chicago, and the export rate, which is essentially 
the inland carrier's division of a through export rate, applies, in fact, only 
to East Boston. The domestic rate to Boston is substantially as fixed by 
the commission in Kemble v. Lake Shore and Michigan Southern Railway 
Company, 3 Inters. Com. Rep., 830, 5 I. C. C, Rep., 166. Whether, as mat- 
ter of fact, the domestic rate to Boston is unreasonably high, or whether 
the export rate through Boston unduly discriminates against Boston, are 
questions which were involved in cases heretofore decided by the commis- 
sion; and their reconsideration in this case is not warranted by any facts 
developed at the hearing. Heldf That the fourth section is not violated by 
the lower export rate to East Boston than the domestic rate for the shorter 
distance to Boston, and that the petition should be dismissed. 

In the matter of alleged unlawful rates and practices in the transportation of cotton 
by the Kansas City, Memphis and Birmingham Railroad Company and others. 
(8 I. C. C. Rep., 121.) 

991. Defendants' rates on cotton from Memphis to Atlantic and Gulf ports and 

various Eastern cities are lower than those from intermediate cotton- 
shipping stations; but whether such rates violate the fourth section of the 
act to regulate commerce is not determinable upon the record as made in 
this case. 

992. In the practice of floating cotton '' the essential transportation feature is 

carrying the cotton to a compress, receiving it again in the compressed 
state, and transporting it to destination at the through rate in force from 
the point of origin, "fiie practice benefits both the railroad company and 
the producer and tends to place noncompetitive points upon an equality 
with more distant competitive localities from which lower rates are in force. 
It does not unjustly discriminate against dealers in the city of Memphis 
who decline to take advantage of the privilege. The cotton is graded as 
well as compressed at the point of stoppage. The destination of the cotton 
is usually changed at the compress point; the identity of a cotton shipment 
is not preserved at the point of grading and compression, and the owner- 
ship of the cotton may change at the compress station. The question is 
whether the shipment is to be considered through and entitled to a through 
rate or as local and calling for application of charges in effect to and from 
the compress point. Held (1), That the carrier may, as part of a contract 
for through shipment, allow the cotton to be stopped off for the purpose of 
grading and compression ; but the privilege enters into and becomes part 
of the service covered by the rate and should be specified in the published 
tariffs. (2) That the determinative features of a through shipment is the 
contract, and if the cotton starts and proceeds upon a contract for through 
shipment, as is shown to be the fact in this case, it may be considered as a 
through shipment and be given the bcDcfit of a through rate. In the mat- 
ter of alleged unlawful rates and practices in the transportation of grain 
and grain products by the Atchison, Topeka and Santa Fe Railway Com- 
pany and others, 7 1 C. C. Rep., 240, cited and distinguished. 
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The Board of Trade of the City of Dawson, Ga., v. the Central of Georgia Railway- 
Company and the Georgia and Alahama Railway Company. (8 I. C. C. Rep., 142.) 

993. Upon complaint that defendants violate the act to regnlate commerce by 

charging higher freight rates to Dawson, Ga., than to Eufanla, Ala., and 
Americus and Albany, Ga., towns in the section of country snrronnding 
Dawson, and after giving full and dne consideration to the conditions and 
cifcnmstanoes, including situation of the localities, possible transportation 
via the Chattahoochee River, railway competition and the competition of 
markets, and the basing-point system of rate making as practiced in the 
South : Heldf (1) That it is undue preference for the Central of Georgia 
Railway Company to charge any higher rates on freight from New York or 
other Eastern cities to Dawson than those which are maintained from the 
same points of shipment to Eufaula. (2) That it is undue preference for 
the Central of Georgia Railway Company or th^ Georgia and Alabama 
Railway Company to charge any higher rates on freight from Nashville, 
Cincinnati, and Chattanooga to Dawson than those in efifect from the same 
points to Albany. (3) That it is undue preference for the Central of Greorgia 
or Georgia and Alabama to charge any higher rates on freight from New 
Orleans to Dawson than those which are in force from New Orleans to 
Americus or Albany. (4) That so long as the Southern basing-point sys- 
tem of rate making is adhered to it is undue preference for the Central of 
Georgia or the Georgia and Alabama to charge any higher freight rates to 
Dawson than those which may be in effect to Americus from any of the 
points of shipment above mentioned. 

Grain Shippers' Association of Northwest Iowa v. Illinois Central Railroad Company 
and others. (8 I. C. C. Rep., 158.) 

994. A slight reduction in freight rates from a large extent of territory upon a 

staple commodity like grain may result in very largely diminicJiing the 
revenues of the carrier, as well as determining wnether or not grain can be 
raised at a profit, and, ultimately, whether it shall be raised at all. Ques- 
tions of this nature, involving as they do great interests to both parties, and 
interests which mean not the loss or gain of a given sum for a single year, 
but similar loss or gain year after year, ought not to be determined except 
upon some reasonably satisfactory showing, if the material for such showing 
exists. 

995. While value is a most important element to be considered in fixing rates, it 

plainly can not be made an arbitrary standard independent of all other con- 
siderations. 

996. If a carrier can profitably make a low rate for the purpose of obtaining traffic 

in existence which would otherwise pass over a competing line, then it may 
profitably, under some circumstances, make a low rate for the purpose of 
bringing into existence traffic which would not otherwise pass over any 
line. 

997. The capitalization of a railroad, to have consideration in cases involving the 

readjustment of rates, should be accompanied bjr a history of the capital 
account, the value of the stock and various securities, and the actual cost 
and value of the property itself. To make the capital account of railroads 
the measure of legitimate earnings would place, as a rule, the corporation 
which has been honestly managed from the outset under enormous disad- 
vantages. 

998. It is not enough for defendant carriers so say, in a case involving the relation 

of rates, that competition justifies or requires the thing which is done. 
Something must be known of the nature and extent and effect of that com- 
petition. 

999. The transportation of grain eastward from Kansas City and from Sioux City 

and other points in the territory adjacent to Sioux City is subject to com- 
petition between the carriers; but while reduced rates have resulted from 
the competition at Kansas City the competition in northwest Iowa has been 
more eft'ectively restrained by an agreement formerly in effect, and, since 
such agreement was canceled, by continuance of rates without substantial 
reduction. The rate on corn to Chicago from most points in western Iowa 
is 17 cents per 100 pounds. Examination of the rates and rate changes for 
a period of years indicates that a rate of 15 cents on corn from Kansas City 
to Chicago should be applied ut all Missouri River points, but the evidence 
is not sufficient to enable a definite conclusion. It does appear, however, 
that the rate on grain from Sioux City and other points in a limited section 
of northwest Iowa are too hi^h. Heldf That the 19- cent rate on corn from 
Sioux City and other points in adjacent territory should be reduced, the 
17-cent rate on corn now in effect from most points in western Iowa should 
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be extended to Sioux City and points in Iowa on and east of the Sionx City 
and St. Paul Railroad (now part of the Chicago, St. Paul, Minneapolis and 
Oroaha system), and corresponding reduction should be made from other 
points in southeastern South Dakota. Held further j That while no opinion 
IS expressed as to what is the proper relation of the i ates on wheat and 
corn from Sioux City and adjacent territory, the difference of 4 cents which 
now prevails from most shipping points in that section should not be 
exceeded. 

1000. An order granting reparation to shippers for an unreasonable rate must be 

based upon evidence and a finding that the rate was unreasonable at the 
time it was paid. 
In the matter of export rates from points east and west of the Mississippi River, 
(81. C. C. Rep., 185.) 

1001. It is neither sound in principle nor equitable in practice for railway lines to 

create artificial diflFerences in market conditions by an arbitrary differen- 
tial in rates whereby the product of one section of the country is assigned 
to one market and the product of another section of the country to another 
market. 

1002. In 1898 defendants' rates to New York on export corn were 19 cents per 

100 pounds from Peoria and 17i cents from Chicago, and from the Mis- 
sissippi River the IT^-cent Chicago rate applied as a proportional rate on 
export corn coming from west of that river. In January and February, 
1899, the proportional rate from the river was made 13^^ cents, a reduction 
of 4 cents ; the Chicago rate was made 16 cents, and the Peoria rate 17i 
cents, a reduction of l^ cents. This rate from the river had always been 
higher, or at least no lower, than the rate from Chicago. Higher rates are 
in effect on export corn originating at the river crossings, and local and 
proportional rates considerably above the proportional export rate are also 
in force from river points on domestic shipments. Under former rates Illi- 
nois corn went forward freely for export through Atlantic ports, but under 
present rates it is stored in elevators or cribbed upon the farms, while 
Iowa corn moves in large quantities across Illinois farms and through Illi- 
nois markets on its way to the seaboard and foreign points. Large quan- 
tities of corn are held in store at Chicago and Peoria. Through rates to 
the Atlantic seaboard apply from a large number of points in lUinois, but 
from numerous other localities in that State the com must be shipped 
under local rates to and from points like Chicago and Peoria. Some of 
these through rates and many of the combination rates are higher than 
through or combination rates on export corn from points in Iowa. Facts 
relating to competition of routes leading to Gulf ports and to application 
of "transit rates" on export corn are stated. Held (1), That through or 
total combination tariff rates on export corn from points in Illinois, which 
are higher than the through or combination rate on com from any point in 
Iowa, are unlawful under section 3 of the act to regulate commerce. (2) That 
the evidence is not sufficient to enable the Commission to determine what, 
if any, other correction should be made in the present rate relations, and 
that the boards of trade of Chicago and Peoria, complainants herein, have 
leave to apply for further hearing in regard to the effect of the changes 
made by defendants in the general rate adjustment. 

1003. The propriety of present rates in force on Iowa export com is not consid- 

ered, and no opinion is expressed concerning the legality of the "transit 
system,'^ as allowed at Mississippi River crossings, Peoria and Chicago, 
nor as to whether the statute sanctions a system of local and proportional 
rates on domestic and export shipments from the Mississippi River, which 
results in four different rates on com from the east bank of that river to 
the Atlantic seaboard. 

1004. When rates established to apply between points within a single State are 

applied as part of combination rates on transportation between different 
States, such State rates, as well as the interstate ra(es with which they are 
combined, must be published at stations and filed with the Commission, as 
provided in section 6 of the act to regulate commerce. 

In the matter of relative rates upon export and domestic traffic in grain and grain 
products and of the publication of tariffs relating to such traffic. (8 I. C. C. 
Rep., 214.) 

1005. The act to regulate commerce applies to the transportation of export and 

import traffic, and the jurisdiction of the Commission over such traffic is 
not denied, but is distinctly affirmed and rather enlarged by the decision 
of the U. S. Supreme Court in Texas and Pacific Railroad Company v. Inter- 
state Commerce Commission, 162 U. S., 197 ; 40 L. ed., 940 ; 5 Inters. Rep., 405. 
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1006. The act to regulate commerce does not, as matter of law, prohibit a carrier by 

railroad from making a through rate from a point within the United States 
to a foreign destination of which itf« division shall be less than the amount 
charged by it for the corresponding transportation of domestic merchan- 
dise to the port of export. Nor is it, as matter of law, in violation of the 
act for such carrier to make a lower rate to the port of export upon traffic 
which is exported than upon that which is locally consumed, for the export 
rate is in essence the division of a through rate. Texas and Pacific Rail- 
road Company v. Interstate Commerce Commission, 162 U. S., 197; 40 L. 
ed., 940; 5 Inters. Com. Rep., 405, cited and applied. Kemble v. Boston 
and Albany Railroad Company, 8 I. C. C. Rep., 110, cited and approved. 

1007. It is a question of fact whether rates upon export or import traffic, as well 

as those upon domestic traffic, are in contravention of the provisions of the 
act to regulate commerce. 

1008. The act to regulate commerce was intended to and does apply, not only in 

cases of direct injury to particular individuals or industries, but also in 
cases involving indirect injury to the community as a whole, and in the 
absence of some justifying reason, it would not be right for American rail- 
roads to permanently transact business for foreigners at a less rate than 
that for which they render a corresponding service to American citizens. 

1009. Market conditions, sometimes in case of wheat, but seldom in case of corn, 

may justify an export rate through the port of New York somewhat lower 
than the domestic rate, and Philadelphia, Baltimore, Norfolk, and Newport 
News usually take rates which are certain differentials below the New 
York rate on both domestic and export traffic. During the period of 
closed lake navigation the export and domestic grain rates to New York 
and the other ports mentioned should oi'dinarily be the same. Rates to 
other ports, including Boston and ports on the Atlantic north of Boston, 
and Galveston, New Orleans, and other Gulf ports may perhaps be prop- 
erly made lower on export than on domestic traffic to enable them to com- 
pete for the export business. Such an adjustment of rates would be to the 
advantage of the carrier, and just alike to the American consumer and the 
American producer. But as the problem is primarily one for the carriers 
rather than this Commission, and some rate chau&;es have been made by 
them during the progress of this proceeding, and the testimony indicates 
that the present disparities between domestic and export rates will not 
become permanent, no order is made in relation to this branch of the case. 

1010. In the application of export grain rates the carriers should in no case make 

the rate from any point to the seaboard less than that from any interme- 
diate point on the same line. 

1011. Carriers engaged in the transportation of export flour from Minneapolis at 

a rate which is 1| cents less than the domestic rate to the port of export 
refuse to make any corresponding concession to intermediate millers. 
Heldf That this is unjust and unlawful discrimination against such inter- 
mediate traffic, and that whatever line participates in such lower export 
rate on flour from Minneapolis must make a corresponding rate upon sim- 
ilar traffic from intermediate points. 

1012. There may be instances where a carrier should be permitted to meet railroad 

competition without reference to its intermediate territory, but when the 
very existence of an important industry depends upon the carrier being 
required to treat intermediate territory as it does the more distant terri- 
tory, the rule of no greater char4;e for the shorter distance clearly applies. 

1013. Carriers largely engaged in transporting export flour have for many years 

made the same rate on wheat and flour, and such long-continued practice 
is evidence against any difierence in rate on those commodities ; but the 
presumption is not irrebuttable, for if it were the carriers could never 
change their tariff's or classifications. 

1014. The profit to American millers in manufacturing flour for export is from 

1 to 3 cents per 100 pounds, but the freight rates on wheat and flour for 
export show a difference in favor of the English miller of from 4 to 11 
cents per 100 pounds, and, other things being equal, such discrimination 
is clearly prohibitive upon the American manufacturer. The published 
railroad rates on both wheat and flour for export have been the same up to 
a recent period, and the carriers have exacted such rates except where lower 
rates on wheat were induced by competition. Water competition on the 
Great Lakes limits rail rates to the various ports on both wheat and flour 
during the navigation season, and to a degree before the opening and after 
the close of navigation, and the published and actual waterrates on wheat 
have been from 2 to 4 cents lower than those on flour To a limited extent 
the cost of service may be greater in the transportation of export flour 
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than in that of export wheat. The export rate on flour inclades delivery 
on hoard ship, while the rate on wheat ordinarily does not, and at New 
York an additional charge of ahont 1^ cents per hiishel for loading wheat 
is made. Exportation of flour has steadily increased, hut for the last six 
years the increase has not heen marked, and a decrease is shown hy com- 
paring exports in 1894 and 1898. JSeldj (1) That puhlic policy and good 
railway policy alike seem to require the same rate on export wheat- and 
export flour, hut that the duties of the Commission are confined to admin- 
istering the act to regulate commerce, and in view of all the conditions 
shown in the investigation a somewhat higher rate on export flour than on 
export wheat is not in violation of that statute. (2) That the puhlished 
difference in rates is too wide, and that the rate on flour for export should 
not exceed that upon export wheat hy more than 2 cents per 100 pounds. 
(3) That the relation of rates on domestic shipments of flour and wheat is 
not involved in this decision, as the export and domestic freights are 
handled under different conditions. 

1015. Kates on export traffic must he puhlished and filed in accordance with the 

provisions of section 6 of the act to regulate conmierce. 

1016. So-called through export rates made hy adding the ocean rate, whatever it 

may he, to the inland rail rate, whatever it may he, are not analogous to 
joint rates made by joint arrangement between railway carriers subject to 
the statute in the sense that the total rate must be published and filed, and 
it is enough if the railway carrier publishes and maintains its own rate 
to the seaboard. But if there is in fact such a joint arrangement that the 
rate is a joiut rate under the sixth section of the act to regulate commerce, 
then the entire through rate should be published, and not the inland divi- 
sion, which in that case might vary, while the entire rate remains the same. 

A. J. Gustin V. The Atchison, Topeka and Santa Fe Railroad Company, and Aldace 
F. Walker, John J. McCook, and J. C. Wilson, Receivers thereof; The Burlington, 
Cedar Rapids and Northern Railway Company ; the Chicago and Alton Railroad 
Company ; The Chicago, Burlington and Northern Railroad Company ; The Chicago, 
Burlington and Quincy Railroad Company; The Chicago Great Western Railway 
Company; The Chicago, Milwaukee and St. Paul Railway Company; The Chicago 
and Northwestern Railway Company; The Chicago, Rock Island and Pacific Rail- 
way Company; The Chicago, St. Paul, Minneapolis and Omaha Railway Com- 
pany ; The Hannibal and St. Joseph Railroad Company; The Illiuois Central Rail- 
road Company; The Iowa Central Railway Company; The Kansas City, St. 
Joseph and Council Bluffs Railroad Company ; The Minneapolis and St. Louis Rail- 
way Company, and W. H. Truesdale, Receiver thereof; The Missouri Pacific Rail- 
way Company; The Rock Island and Peoria Railway Company; The St. Louis, 
Keokuk and Northwestern Railroad Company; The Wabash Railroad Company; 
The Union Pacific Railway Company, and S. H. H. Clark, Oliver W. Mink, E. 
Ellery Anderson, John W. Doane, and Frederic R. Coudert, Receivers thereof; The 
Burlington and Missouri River Railroad in Nebraska. (81. C. C. Rep., 277.) 

1017. The defendants, having engaged under their tariffs and course of business in 

the through transportation of traffic from Chicago and other points to 
Kearney, Nebr., over continuous lines formed by their connected roads, 
are required by the act to regulate commerce to make their rates on such 
transportation reasonable and otherwise in conformity with the provisions 
of that statute, and such duty is not avoided by the fact that the rates to 
Kearney may be combinations of rates to and from Omaha. 

1018. The necessities of carriers often demand, and traffic conditions frequently 

warrant them in exacting, a share of through rates which gives them more 
per mile than that which results to a connecting carrier from the division 
accepted by it. 

1019. The rate per ton per mile rule brings rates down to the narrowest point of 

scrutiny, and for that purpose is valuable; but it excludes consideration 
of other circumstances and conditions which enter into the making of rates, 
no matter how compulsory or imperious they may be, and it can not there- 
fore be accepted as controlling in determining the reasonableness of rates. 

1020. Combination rates always afford an advantage to the basing point, and 

entail some disadvantage upon the town to which the combined rates are 
applied, and whe i trafiic is brought to the two places to be. distributed in 
common territory the preferences and prejudices resulting from such rates 
must generally be held unreasonable and undue. 

1021. Freight rates from Chicago and other eastern points to Kearney, Nebr., 

made by combining rates to and from Omaha, a point on the Missouri 
River, are not unreasonable in amount, and the evidence was insufficient 
upon the question whether such rates subject Kearney merchants to unlaw- 
ful disadvantage. 
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In tlie matter of alleged violations of the act to regulate commerce by the St. Loois 
and San Francisco Railway Company. (8 1. C. C. Rep., 290.) 

1022. The greater charge enforced by the respondent company for the shorter dis- 

tance from Marshfield, Mo., than for the longer distances from Springfield 
and other more westerly sections, in the transportation of live poultry in 
carloads to Chicago, constitutes a departure from the general rule of the 
fourth section, which the carrier was bound to justify in this proceeding. 

1023. The higher rate from an intermediate locality to a common destination also 

constitutes a prejudice to that locality and shippers and traffic therefrom, 
and a preference to the more distant localities and shippers and traffic 
therefrom, which, if found to be without sufficient excuse, must be held 
unreasonable and undue, and therefore in contrayentionof the third section. 

1024. Respond«nt is engaged with other carriers in the through transportation to 

Chicago of freight from numerous points on its road, including Spring^eld 
and Marshfield, and it can not lawfully call itself merely a local carrier 
from Marshfield while engaged in through carriage from Springfield and 
other points on its line, and thereby justify higher rates to Chicago for the 
shorter distance from Marshfield than for the longer distance from Spring- 
field and more distant points of shipment. Cincinnati, New Orleans and 
Texas Pacific Railroad Company r. Interstate Commerce Commission, 162 
U. S., 184, 40 L. ed., 935; 5 Inters. Com. Rep., 391; 16 Sup. Ct. Rep., 700, 
cited and applied. 

1025. The rates enforced by the respondent company on live poultry in carloads 

to Chicago are higher from Marshfield than for the longer distances from 
Springfield and other more distant stations on its line, to and including 
Columbus, Kans. It meets the competition of other roads at Springfield 
and various junctions to the west of Springfield, yet nowhere west of 
Springfield does the respondent or any of its competitors make the greater 
charge for a shorter than for a longer distance on this traffic. Such rates 
on live poultry from Springfield and points west thereof are not unreason- 
ably low. The respondent makes as low a rate to St. Louis from Marsh- 
field as from Springfield. The circumstances and conditions applying 
from the points involved on the traffic in question are not substantially 
dissimilar. The investigation covered freight articles generally, but the 
testimony was confined to live poultry. Held, (1) That the respondent has 
failed to justify such higher rate from Marshfield than from Springfield 
and other more westerly stations for the carriage of live poultry to Chicago, 
and that by keeping such higher rate in force it is acting in violation of 
the fourth and third sections of the act. (2) That the respondent should 
not insist upon making higher charges to Chicago from Marshfield than 
from more distant points of shipment upon other kinds of traffic, unless it 
is prepared to justify such action by showing an essentially different state 
of facts than appears in this proceeding. 

Board of Railroad Commissioners of the State of Kansas v. Atchison, Topeka and 
Santa Fe Railway Company et al. (8 I. C. C. Rep., 304.) 

1026. Distance is undoubtedly a factor, and perhaps ought to be a much more 

important factor, in the determination of rates, but in the present case 
where the distances from the grainfields of Kansas to Kansas City, St. Louis, 
and Galveston vary from 100 to 1,000 miles, any attempt to adjust the rates 
on grain to those cities upon the sole basis of the rate per ton per mile 
would be impracticable. 

1027. A decision by the Commission in one case is not necessarily controlling in 

all similar cases. Such decision hardly has the effect of an estoppel, and 
there is not the same reason for applying the maxim stare decisis which 
exists in courts of law. But when the relation in freight rates determines 
where and how business should be done, the decisions of this Commission 
fixing or approving a given relation should only be reversed for imperative 
reasons. 

1028. The changes which have taken place in conditions governing the transpor- 

tation of wheat and fiour from Kansas points to destinations in Texas, 
although they have been material in some respects, are not sufficient to 
warrant interference in this case with the differential making the rate 5 
cents higher on flour than on wheat, which was approved by the Commis- 
sion in Kauffman Milling Company v, Missouri Pacific Railway Company, 
4 I. C. C. Rep., 417; 3 Inters. Com. Rep., 400. 

1029. Carriers of corn and com meal from Kansas points to destinations in Texas 

enforce a differential of 7 ceuts per 100 pounds more on corn meal than on 
corn, and such difference prohibits the shipment of com meal ground in 
Kansas points into Texas territory. The difference in cost of service need 
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not exceed 3 cents per 100 pounds, and the difference in value, greater lia- 
bility to injury, and other conditions surrounding the transportation of 
such commodities do not justify the greater difterence in the rate. Heldj 
That the difference in rate of 7 cents against corn meal and in favor of com 
unjustly discriminates against Kansas millers, and that the differential 
should not exceed 3 cents per 100 pounds. 

1030. Several defendant carriers engaged in transporting wheat and com from 

points in Kansas and Missouri and intermediate points to Galveston and 
xTew Orleans make lower export rates on those commodities from Kansas 
City, Mo., or points in that vicinity, than from some of the intermediate 
stations on their respective lines. These export rates are much lower than 
the corresponding domestic rates, in case of which the fourth section is 
invariably observed. The circumstances and conditious governing trans- 
portation of grain from the longer and shorter distance points are not sub- 
stantially dissimilar. Heldj That the higher rates from snob intermediate 
points subject those localities to undue prejudice, and that if the carriers 
are allowed to make these low export rates they should in making them 
treat all intermediate territory alike, and desist henceforth from charging 
higher rates from the nearer stations than those in effect from the more 
distant points. 

1031. In view of present conditions, no opinion is expressed as to the reasonable- 

ness of export grain rates from Kansas points to Galveston, or the reason- 
ableness of local grain rates from Kansas and Missouri into Texas, or the 
relation of east-bound and south-bound export rates from Kansas points. 

Chicago Fire Proof Covering Company v. Chicago and Northwestern Railway Com- 
pany and The Pennsylvania Company. (8 I. C. C. Rep., 316.) 

1032. The provision in section 3 of the act, that 'Hhis shall not be construed as 

requiring any such common carrier to give the use of its track or terminal 
facilities to another carrier engaged in like business," refers to facilities 
for interchanging traffic between connecting lines ; and providing such 
facilities is not involved in this proceeding. 

1033. The varying cost to shippers in delivering freight to the carrier for shipment 

can have no bearing in a case which has sole reference to what are unlaw- 
ful rates from the carriers' stations. 

1034. Upon complaint that defendants charge unlawful rates on asbestos articles 

from Summerdale, 111., to Lima, Ohio, and other eastern points, it appeared 
that Summerdale, although within tne city limits of Chicago, is a station 
on the Chicago and Northwestern Railway, which for purposes of shipment 
and carriage is independent of the main depots of that company in Chicago ; 
that it is a shorter- distance point, and Milwaukee and other places on the 
Milwaukee division of the Chicago and Northwestern north of Summerdale 
are longer-distance points, over defendants' established through^ line with 
reference to Ichs than carload shipments to eastern destinations; that 
defendants have through rates in effect from stations north of Chicago, but 
on traffic from Summerdale the Pennsylvania Company insists upon a 
higher charge made by adding rates to and from the point of connection 
in Chicago; that these through rates were not denied to Summerdale 
before it became part of Chicago by extension of the city limits; and that 
the circumstances and conditions governing the transportation are net 
dissimilar. Heldy That defendants' higher less than carload rates on asbes- 
tos articles from Summerdale than from points north of Chicago to and 
including Milwaukee, on shipments destined to Lima, Ohio, and other 
eastern points are in violation of sections 3 and 4 of the statute. 

1035. Defendants offer to carry asbestos material at established through joint rates 

to eastern points from stations north of Chicago, including Milwaukc(>, 
and by denying such rates on like shipments from Summerdale, an inter- 
mediate station, and exacting higher rates thereon, they subject complain- 
ant to undue prejudice in its competition with other dealers for the sale of 
asbestos articles and shipment thereof to eastern localities. 

1036. Notwithstanding the contention that higher rates are lawfully in force on 

shipments from Summerdale than from Milwaukee and other more distant 

Soints to eastern localities, it appears that, under the tariffs in force over 
efendants' through line, the rates from Summerdale were actually the 
same as those from more distant stations, including Milwaukee, at the 
time a less than carload lot of asbestos pipe covering was shipped by 
complainant from Summerdale to Lima, Ohio. Heldj That in failing to 
apply the through Milwaukee-division rates from Summerdale on such 
shipment the defendants acted contrary to the requirements of section 6 of 
the act, and that complainant is entitled to recover the overcharge. 

H. Doc. 253 ^17 

Digitized by LjOOQIC 



258 BEPORT OF THE INTERSTATE COMMERCE COMMISSION. 

1037. Apparently the rates on carload shipments to the east from Snmmerdale 

should be as low as those in force to the same destination from Milwaukee, 
but as carload lots take somewhat different routing than less than carloads 
from Summerdale, and the evidence as to carloads was not specific, no 
opinion on that branch of the case is expressed, and complainant is granted 
leave to apply for further hearing. 

George L. Castle v, Baltimore and Ohio Railroad Company. (8 I. C. C. Rep., 333.) 

1038. Common carriers are bound by every principle of justice and of law to 

accord equal rights to all shippers who are entitled to like treatment, both 
in the receiving of supplies and the shipment of their products, and a 
carrier who, under any pretext whatsoever, grants to one shipper an advan- 
tage which it denies another violates the spirit and thwarts the purpose 
of the law. 

1039. Complainant alleged that defendant had unjustly discriminated in rates and 

facilities for the transportation of sand against him and in favor of his 
competitors, but the evidence was not sufficient to show breach of legal 
duty on the part of the defendant, and the complaint was dismissed with- 
out prejudice. 

George Tileston Milling Company v. Northern Pacific Railway Company. 

City of St. Cloud, Minn. v. Northern Pacific Railway Company. (8 I. C. C, Rep., 346. ) 

1040. Rail lines between St. Paul and Dulutb are part of lake and rail routes to 

New York, and such lines, operating under through rates with the lake car- 
riers, can not be heard to set up water carriage as competition via the lakes, 
in excuse of the rates which they themselves make in furtherance of that 
competition. 

1041. Competition between railways does not, in and of itself, create dissimilarity 

in "circumstances and conditions," but it is a factor which may and per- 
haps ought to be taken into account in cases arising under the fourth sec- 
tion of the statute. The question is largely one of fact, and is in. each 
particular instance whether, in view of all the facts surrounding that indi- 
vidual instance, the circumstances and conditions are so dissimilar as to 
justify the greater charge for the shorter distance; and in deciding this 
question the interests of all parties, the carrier as well as the public, must 
be considered. Citing Interstate Commerce Commission v, Alabama Mid- 
land l^ailway Company, 168 U. S., 144; 42 L. ed., 414; 18 Sup. Ct. Rep., 45. 

1042. The fact that one competing carrier has the long line does not create a dis- 

similarity in circumstances and conditions which justifies it in disregarding 
the rule of the fourth section, while competing short lines are bound by^ 
that rule. To permit the carrier by the long line to meet lower competi- 
tive rates at a more distant point without making as low rates from inter- 
mediate stations, while its competitors are obliged in all cases to make no 
higher charge from intermediate points on tlieir lines, would place those 
competitors at the mercy of such long-line carrier. When a carrier comes 
into the field of competition, whether it be as the long line or as the short 
line, it comes subject to the same limitation as every other competitor. 

1043. To allow one carrier to meet the rates of its competitors until it is found to 

have done something more than meet such rates does not constitute a 
workable basis, for the causes which lead to rate fluctuations are so intan^i- 
1)le, often resting upon mere suspicion, that any attempt to determine in 
an individual case what those causes were would ordinarily be futile, and 
to enforce such a rule would stifle that competition which the act to regu- 
late commerce was intended to secure. 

1044. Lower rates are in effect by the defendant and other lines on flour and other 

traffic from St. Paul, Minneapolis, Anoka, Elk River, Princeton, and 
Milaca, Minn., than from St. Cloud, Minn., to eastern points; and on coal 
and other westbound freight the rates from eastern points are higher to 
St. Cloud than to the other points specified. The disparity in rates against 
St. Cloud greatly prejudices that city, millers, merchants, and consumers, 
in that locality, and producers of grain in the section surrounding St. Cloud 
in comparison with the other places mentioned and competing millers and 
dealers therein. The defendant compcvcs over a long line with three other 
rail lines between Duluth and other Lake Superior points and St. Paul 
and Minneapolis for traffic to and from the East, and St. Cloud is an inter- 
mediate point on its line, but it carries only an insignificant amount of 
such competitive traffic. In entering upon such competition it accepted 
the rates of its competitors, but being engaged in the traffic it is able to 
control the through rate equally with the other competing lines, and of 
all these lines only the defendant makes a higher charge to or from any 
intermediate point. Held, upon consideration of the whole situation. 
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That defendant carries this bnsiness from and to St. Paul, Minneapolis, 
Anoka, and Elk Eiver *' under substauti ally similar circumstances and 
conditions" with those existing in case of business to and from St. Cloud, 
and that the higher rates to and from St. Cloud, the intermediate point, 
are in violation of the fourth section. 

1045. Allowing railway competition, such as is shown in this case, to constitute an 

exception to the rule of the fourth section would permit throughout the 
whole country the making of higher rates to or from intermediate points, 
thereby disarranging business conditions and producing endless discrim- 
inations which do not now exist. Such application of the long and short 
hiaul clause was not intended by the act, and it should not be permitted 
in due consideration of the interests of all parties concerned. 

1046. A rate can seldom be considered '^ in and of itself It must be taken almost 

invariably in relation to and in connection with other rates, for the freight 
rates of this country, both upon different commodities and between diltter- 
ent localities, are largely interdependent, and it is because they do not 
bear a proper relation to one another, rather than that they are absolutely 
either too low or too high, which most often gives occasion for complaint. 

D. K. Spillers & Co. v, Louisville and Nashville Railroad Company. (8 I. C. C. 
y Rep., 364.) 

1047. Defendant instructed its agents to disregard the regular published tariff 

rates to Gallatin, and to charge the lower combination of rates to and 
from Nashville. It also had this rule of applying combination rates when 
less than tariff rates were in force at other stations on its line. Instruc- 
tions to that effect were issued in a separate printed circular, and did not 
appear, nor were they referred to in any way, upon its regular published 
tariffs. Heldj That this practice is unlawful, and that, to be in compliance 
with the act, any rule which operates to alter, modify, or change estab- 
lished rates must be fully and clearly set forth upon tne published tariffs 
of rates and charges to be affected thereby. 

Trades League of Philadelphia v. Philadelphia, Wilmington and Baltimore Railroad 
Company; New York, Philadelphia and Norfolk Railroad Company; Norfolk and 
Western Railway Company, and Southern Railway Company. (8 1. C. C. Rep., 368.) 

1048. Iron-pipe fittings shipped in cases from Northern i)oints to Southern territory 

take second-class rates, but if shipped in casks, barrels, or kegs a special 
iron rate, lower than the sixth-class rate, is applied on any quantity. The 
barrel package is cheaper than the case, except when the quantity is insuf- 
ficient to fill a barrel ^ but when that happens a keg can be used for pack- 
ing, with but little inconvenience or additional expense, and the lower 
special iron rate is thereby secured. The choice is wholly with the shipper 
to pay the higher rate on fittings in cases or the lower rate on fittings in 
kegs or barrels. Such a classification does not operate of itself to aid dis- 
honest shippers in underbilling goods of greater value, and the opportunity 
for false billing would not be lessened by giving the special iron rate to 
pipe fittings packed in cases. No ground of distinction appears in this 
respect between pipe fittings and numerous other articles included in the 
special iron list and taking higher rates when packed in boxes, and reclas- 
sification of all these other commodities is not warranted by the facts in 
this case. Held, That the defendant carriers have not exceeded the limits 
of their discretion in placing iron-pipe fittings packed in cases in a higher 
class than iron-pipe fittings packed in kegs or barrels, and that such action 
is not unreasonable or otherwise in violation of the act to regulate com- 
merce. 
In the matter of the application of certain railroad companies for a further extension 

of time within which to comply with the provisions of the safety-appliance act. 

(8 I. C. C. Rep., .) 

1049. The petitioning carriers, and all other common carriers engaged in interstate 

commerce by railroad, granted a further extension of seven months from 
January 1, 1900, within which to comply with the provisions of sections 1 
and 2 of the safety- appliance act of March 2, 1893. 

Savannah Bureau of Freight and Transportation; O'Brien & Carter; Coleman & 
McColskey; Bullock Bros.; O. L. Williams; Robert Melton & Co.; E. M. God- 
win; Coleman & Hayes Bros. ; White & Williams, and J. N. Daniel v, Louisville 
and Nashville Railroad Company; Florida Central and Peninsular Railroad Com- 
pany ; Savannah, Florida and Western Railway Company ; Charleston and Savan- 
nah Railway Company ; Alabama Midland Railway Company ; Clyde Steamship 
Company; Ocean Steamship Company of Savannah, Ga. (8 I. C. C. Rep., 377.) 

1050. Complainants alleged that defendants' rates on sugar and other commodi- 

ties from New York to Chipley and other points in Florida were unlawful 
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as compared with the rates for the greater distaooes to Pensacola, Mobile, 
and New Orleans, hnt the evidence was insnfficient to warrant a conclusion. 

1051. Rates charged over defendants' line on bacon and other commodities from 
Savannah, Ga., to stations in Florida on the Louisville and Nashville 
Railroad were not shown to be unlawful in comparison with rates on like 
traffic to those stations from New Orleans or Peusacola. 

1052.. Defendants' rate on uncompressed cotton i'rom stations in Florida on the 
Louisville and Nashville Railroad to Savannah was $2.75 per bale at the 
time of hearing, when complaint was filed, and for some years prior 
thereto, but subsequent to the hearing this rate was increased 55 cents — ^to 
$3.30 per bale. The rates to Mobile and New Orleans were and still are, 
respectively, $2 and $2.50 per bale. Heldj That tlie rate of $2.75 per bale 
to Savannah was not unlawful, but that the whole advauoe of 55 cents was 
unlawful, and any higher rate on such cotton to Savannah than the former 
ditforence of 25 cents per bale above the rate in force from the same sta- 
tions to New Orleans violates sections 1 and 3 of the statute. 

1053. A carrier can not lawfully establish and maintain an adjustment of rates 

which in practice prevents shippers on its line from availing themselves of 
a principal market, which they have long been using, and confers a sub- 
stantial monopoly upon a new market in which, for reasons of its own, it 
has greater interest. 

1054. When a carrier makes rates to two competing markets which give the oue a 

practical monopoly over the othor because it can secure reshipments from 
the favored locality and none from the other, it goes beyond serving its 
fair interest and disregards the statutory requirement of relative equality 
as between persons, localities, and particular descriptions of traffic. 

1055. If a railroad company can not secure other than an unreasonably low share 

of a joint rate to a seaport on another road, it may be justified in declining 
to join in such a rate, especially when it can take the traffic to a seaport 
reached by its own road; but a carrier engaged in transportation over the 
through line finds no such justification when it is able to secure for itself 
a share of the joint rate which fully equals the rate established by it for 
purely local service over like distances on its own road. 

1056. The Louisville and Nashville Company makes certain local rates on rosin and 

turpentine from stations on its Pensacola and Atlantic division in Florida 
to Pensacola, Fla., and it joins with connecting carriers in making certain 
through group rates from the same stations to Savannah, Ga. For its 
service to the junction point the Louisville and Nashville exacts shares of 
the throuf^h joint rates to Savannah which greatly exceed its purely local 
rates for like distances to Pensacola, while tne shares accepted by its con- 
necting carriers are reasonably low. Upon consideration of all the facts 
and circumstances. Held, (1) That the shares of the Louisville and Nash- 
ville Company in the through rates to Savannah are unreasonable and 
unjust and operate to make the entire through rates unlawful under sec- 
tions 1 and 3 of the act in comparison with the rates to Pensacola. (2) That 
rates on rosin and turpentine from such Pensacola and Atlantic division 
stations to Savannah should be adjusted to the rates to Pensacola by add- 
ing to the local rates of the Louisville and Nashville Company for the dis- 
tance to Pensacola which is nearest to the distance from each station to 
River Junction the present share accepted by the carriers to Savannah from 
River Junction; provided, however, that on shipments of turpentine to 
Savannah from stations east of Mossyhead the Louisville and Nashville 
Company should have more than its local rate for the like distance to Pen- 
sacola, and that such rate should be determined b^ adding a differential of 
6 cents to the Louisville and Nashville rate from Sneads to Pensacola, the 
carriers east of River Junction accepting their present share from such 
stations east of Mossyhead. 
City of Danville and others v. Southern Railway Company and others. (8 I. C. C. 
Rep., 409.) 

1057. Under section 4 of the act the question for the Commission is one of fact, and 

the interests of the producing market, the consuming markets, and the 
carriers are to be considered in determining whether upon the whole sit- 
uation there is such dissimilarity of circumstances and conditions as jus- 
tifies the rates in question. Louisville and N. R. Co. v, Behlmer, 175 U. S., 
648, cited and applied. 

1058. One case can seldom be an exact precedent for another, for each traffic sit- 

uation presents points of diff*erence, and each complaint must be consid- 
ered upon its own peculiar facts. 

1059. The development of the Southern Railway into a great system, through 

consolidation and improvement of worthless properties, is a legitimate 
enterprise which has benefited the whole territory affected thereby; and 
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while those who conceived and executed it have no right to exact a return 
upon an extravagant capitalization, whatever has honestly and in good 
faith gone into the enterprise should be protected. But the people living 
in such territory are also entitled to protection, and the Southern Railway, 
by virtue of the fact that it has obtained possession of and now controls 
the avenues of communication by rail between the city of Danville and 
the outside world, has no right to deprive that community of the competi- 
tive advantages which the enterprise of its citizens in one way or another 
has secured,- and upon the strength of which business conditions have 
grown up ; it must recognize the geographical position and the commer- 
cial importance of the city of Danville. 

1060. The system of rate making into Southern territory, under which, on traffic 

from St. Louis, Chicago, and other points, the rates to Danville are the 
sums of locals to and from the Ohio River, and the rates to Lynchburg are 
made on a much lower joint-rate basis, is utterly unreasonable. No opin- 
ion is expressed as to the system as a general scheme, but if the carriers 
desire to make rates in that manner they must so adjust their charges as 
not to annihilate the city of Danville. Rates to Danville must be adjusted 
with relation to rates to competitive localities, like Lynchburg, and the 
carriers from the point of origin to destination should prorate in these 
rates if they participate in either Lynchburg or Danville business. 

1061. In determining the Danville rate from New Orleans and Western points of 

shipment, the Southern Railway, which dominates the situation, should, 
instead of adding to the rate to Lynchburg the local back from Lynch- 
burg, recognize that the business is through business upon which Lynch- 
burg, a competitor of Danville, enjoys a low through rate, and upon which 
Danville itself is entitled to a through rate. 

1062. Under all the circumstances and conditions, freight rates from Northern and 

Eastern cities, from Western points of shipment, and from New Orleans to 
Lynchburg, Va., may properly be somewhat lower than the rates to Dan- 
ville, Va., but the present rates to Danville as compared with those in 
force to Lynchburg are excessive under the fourth as well as the third 
section of the act. The rates from Northern and Eastern cities to Danville 
and the rates from New Orleans to Danville on sugar, molasses, rice, and 
coffee should not exceed those to Lynchburg by more than 10 per cent. 
The rates between Danville and the West, including the rate on tobacco 
to Louisville, Ky., should not exceed those between Lynchburg and the 
West by more than 15 per cent. 

1063. Case held open and ordered suspendecl to await readjustment of rates by the 

Southern Railway and connecting carriers. 

Thomas F. Sprigg, Geo. B. Skinner, Sigmund Kann, Joseph A. Rohr, and Edw. M. 
Eennard, individually and as a committee representing commutation-ticket hold- 
ers between Baltimore and Washington, v. Baltimore and Ohio Railroad Company, 
John K. Cowan and Oscar G. Murray, receivers, and Baltimore and Potomac Rail- 
road Company. (8 I. C. C. Rep., 443.) 

1064. The action of the defendants in withdrawing the 180-trip quarterly ticket 

between Baltimore and Washington was within the limits of their discre- 
tion, and did not constitute a violation of the act to regulate commerce. 

1065. Under section 22 of the act, carriers are allowed to issue mileage, excursion, 

and commutation tickets, but ordinarily they can not be compelled to do 
so. To the extent necessary for their use, tickets of the description named 
are exempt from the general rules of the statute. Compliance with those 
rules may be directed by the Commission, but requiring exceptions thereto 
is not within its province; and this applies as well to the restoration of 
such tickets where they have been withdrawn, as to the refusal to furnish 
them where their introduction has been requested. 

1066. The provision in section 22, above referred to, authorizes special rates to 

commuters, which are less per mile than the charges to other passengers 
for longer distances. Such a relation of rates must exist at ceitain points 
nnder any system of commutation. The most remote point within a com- 
mutation district secures lower rates per mile than the next and more dis- 
tant point without that district; but the discrimination thus created is 
not unjust, nor are places outside the commutation territory thereby sub- 
jected to undue prejudice. 

1067. The Commission has no authority to administer the antitrust law, or even 

to determine whether it has been violated. If an investigation discloses 
a violation of that law, the power of the Commission is not enlarged nor 
its duty changed in respect of the rate involved in the inquiry. No relief 
could be afforded the complainants in this proceeding upon the theory that 
the quarterly ticket was withdrawn under an agreement between the car- 
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riers in violation of the antitrust law^ even if the facts were found in 
support of that contention. 

A. J. Gustin V. Burlington and Missouri River Railroad in Nebraska; Union Pacific 
Railway Company and S. H. H. Clark, Oliver W. Mink, E. EUery Anderson, John 
W. Doane, and Frederick R. Coudert, receivers thereof; Denver and Rio Grande 
Railroad Company, and Southern Pacific Company. (8 I. C. C. Rep., 481.) 

1068. The competition of carriers by water from San Francisco to Gulf of Mexico 

and Atlantic seaports, and the competition of refineries ou the Eastern 
seaboard with refineries on the Pacific coast, operate, in connection with 
transportation rates in efi'ect from the East and South to Omaha, to render 
the circumstances and conditions governing the carriage of sugar by 
defendants from San Francisco to Omaha, Nebr., substantially dissimilar 
in comparison with those applying on the transportation for the shorter 
distance over the same line from San Francisco to Kearney, Nebr., and to 
justify a rate of 65 cents per 100 pounds to Kearney, while a rate of 50 cents 

Ser 100 pounds is in force to Omaha ; but such circumstances and conditions 
o not justify the present rate of 77 cents per 100 pounds as compared with 
the rate of 50 cents in force to Omaha. 

The Board of Trade of the City of Hampton, Florida, v. The Nashville, Chattanooea 
and St. Louis Railway Company, Western and Atlantic Railroad Company, The 
Central of Georgia Railway Company, and the Georgia Southern and Florida 
Railway Company. (8 I. C. C. Rep., 503.) 

1069. The rates from St. Louis, Nashville, and Chattanooga to Hampton, com- 

Slained of in this case, are combinations of the through rates for the haul 
lirough Hampton to Palatka and the local rates from Palatka back to 
Hampton. The result of this system of rate making is to enable the 
merchants at Palatka to compete with merchants at Hampton at their own 
doors on equal terms, while the latter are debarred from such competition 
with the former, and as to territory between the two localities, Palatka 
merchants are given such an advantage in rates as to enable them to under- 
sell Hampton merchants. This system of rate making results in one of the 
principal evils which the act to regulate commerce was designed to 
remedy. 

1070. While the location of Palatka on the St. Johns River, and the fact that there 

is more competition by rail at Palatka than at Hampton, may justify rates 
to Palatka somewhat lower than to Hampton, the Hampton rates should 
not be higher than the Palatka rates by the locals from Palatka to Hampton ; 
and in fixing the Hampton rates the carriers are bound to take into account 
the interest of the community at Hampton as well as its own interest, and 
they must not put in rates to Hampton which prohibit its citizens firom 
the transaction of business in competition with Palatka. Held, that the 
present Hampton rates are in violation of both the fourth and third sec- 
tions of the act to regulate commerce, but that Hamp ton rates may properly 
be made higher than the Palatka rates by the differentials now existing 
between the Palatka and Jacksonville rates. 

1071. The defendants are given until May 1, 1900, to readjust their rates to Hampton 

and Palatka in accordance with the conclusion above stated, and if at 
that date this has not been done, an order will issue in the premises. 

Pennsylvania Millers^ State Association v. The Philadelphia and Reading Railway 
Company et ah (8 I. C. C. Rep., 531.) 

1072. It is well settled that a railway company v^hose road is wholly within the 

bounds of a single State, *' when it voluntarily engages as a common car- 
rier in interstate commerce by making an arrangement for a continuous 
carriage or shipment of goods and merchandise, is subjected, so far as such 
traffic is concerned, to the regulations and provisions of the act to regulate 
conmierce.'' Interstate Commerce Commission v. Detroit, G. H. and M. R. 
Co., 167 U. S., 642; Cincinnati, N. O. and i . P. R. Co. v. Interstate Com- 
merce Commission, 162 U. S., 184; The Daniel Ball, 10 Wall., 565. 

1073. There is no violation of section 2 of the commerce law shown in this case in 

the application of the rule allowing 96 hours for unloading cars at Phila- 
delphia ; neither is there any violation of that section in the facts that on 
all other commodities beside those to which the 96-hour rule is applied, 
only 48 hours are allowed at Philadelphia, and on coal, coke, pig iron, and 
iron ore 72 hours are allowed at interior points, while only 48 hours are 
allowed on other traffic at interior points. Section 2 prohibits unjust dis- 
crimination in ''the transportation of a like kind of traffic,'' and does not 
apply where the traffic is of diit'erent kinds or classes not competitive 
with each other. 
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1074. The rule of section 4 of the law, forbidding the greater charge for the shorter 

than the longer haul, has no application to this case. That rule is based 
on distance and relates to the actual transportation charges and not to 
demurrage charges, which are in the nature of charges for storage in the 
cars of the carrier. (Interstate Commerce Commission v, Detroit, G. H. 
andM. R. Co., 167 U. S., 644.) If, however, such demurrage charges when 
added to transportation rates result in greater aggregate charges in cer- 
tain cases than in other cases involving longer hauls, this may constitute 
undue preference as between different localities under section 3. 

1075. If the time allowed at Philadelphia, or other terminals, for loading or 

unloading is reasonable and that allowed at interior points is ud reasona- 
bly small, then an undue prejudice to interior points in violation of sec- 
tion 3 of the law might result; and if demurrage charges are made to 
commence before the expiration of a reasonable time for loading or 
unloading, this may be a violation of the provision of section 1 of the 
law, which directs " that charges made for any service rendered or to be 
rendered in the transportation of passengers or property, or in connection 
therewith, or for the receiving, delivering, storage, or handling of such 
property, shall be reasonable and just." 

1076. Wnile it is held by the Supreme Court in Interstate Commerce Commission 

V, Cincinnati, N. O. & T. P. R. Co., 167 U. S., 479, that the Commission 
has no power to prescribe rates, '^ maximum, minimum, or absolute,'' the 
Commission may order the carriers to "desist from the continuance of an 
unlawful practice." (Interstate Commerce Commission v. East Tennessee, 
V. & G. R. Co., 85 Fed. Rep., 110.) The Commission may therefore after 
investigation find a particular rate to be unlawful and prohibit the exac- 
tion of that rate, or find the time allowed for loading or unloading unlaw- 
ful, or, in other words, unreasonably small, and forbid the charging of 
demurrage at the expiration of that time and before the expiration of a 
reasonable time. 

1077. It is held that forty-eight hours is an unreasonably small allowance of time 

for unloadiug where any portion of it has to be consumed in attending to 
the i)reliminaries necessarily antecedent to the actual process of unloading, 
and it is ordered that as to grain, flour, hay, and feed consigned to and 
deliverable at interior points in the territory of the Philadelpnia Car 
Service Association, the defendants cease and desist from charging demur- 
rage until the expiration of a reasonable time for unloading anier the cars 
have been placed for unloading and notice of such placing has been given 
the consignee or other proper party. It is further held that forty-eight 
hours will be a reasonable time for the actual unloading. 

1078. By section 1 of the law, storage is named as a "service in connection" with 

transportation, and the charges therefor are required to be "reasonable 
and just." The schedule of rates required by section 6 of the law to be 
printed, posted, and filed with the Commission should state, among other 
terminal charges, the rules and regulations, if any, of the carrier in relation 
to storage; and the Commission has so ordered. 

Holmes & Co. v. Southern Railway Company ; Memphis and Charleston Railroad 
Company and Chas. M. McGhee and Henry Fink, receivers thereof; Kansas City, 
Memphis and Birmingham Railroad Company ; Kansas City, Fort Scott and Mem- 
phis Railroad Company ; Missouri Pacific Railway Company, and Illinois Central 
Railroad Company. (8 I. C. C. Rep., 561.) 

1079. A complainant is entitled to an order for reparation in an amount equal to 

that by which the rates exacted and paid exceed reasonable rates, but the 
burden of showing the unreasonableness and the amount is upon the com- 
plainant. 

1080. The continuance of a given rate is not conclusive evidence of therreaaonable- 

ness of that rate; but when a railway company advances a rate which has 
been for some time in force, the fact of its continuance is in the nature of 
an admission against that company which tends to show the unreason- 
ableness of the advance; and the force of this admission becomes great 
in view of the general decline in the average of railway rates and the 
lessened cost of service. 

1081. The action of a railway company in reducing a rate upon complaint of a 

shipper is not conclusive evidence that the rate was unreasonable before 
the reduction, but when the traffic manager of that company, after a care- 
ful examination of the facts, makes the reduction, that, too, is in the 
nature of an admission against the reasonableness of the obnoxiouB rate 
at the time of the reduction. 
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1062. A railway company may from considerations of policy grant a reduction in 
its rates which tnis Commission could not order as a matter of right under 
the act to regulate commerce. 

1083. Rates on barrel material from the West io Hawkinsville, Ga., were higher 

than those to Macon, Ga., from February 10, 1896, to January 22, 1897. 
At times prior to the date first mentioned, and uniformly since the date 
last mentioned, the rates to Hawkinsville and Macon have been the same. 
Rates on other commodities are, as a rule, higher to Hawkinsville than to 
Macon. The distance is greater to Hawkinsville, which is located on a 
branch line, and competition is less active there than at Macon. Held, 
that complainant failed to show that the rate on barrel material under 
the act to regulate commerce ought from February 10, 1896, to January 
22, 1897) to have been the same to Hawkinsville as to Macon, and that the 
complaint should be dismissed. 

Holmes & Co. r. Southern Railway Company, Cincinnati, New Orleans and Texas 
Pacific Railway Company, Columbus, Hocking Valley and Toledo Railway Com- 
pany, and Pennsylvania Railroad Company. (8 I. C. C. Rep., 570.) 

1084. Upon the conclusions announced in the preceding case, Holmes db Co. v. 

Southern Railway Company et al,, the complaint in this case should be 
dismissed. 

City of Danville and others v. Southern Railway Company and others. (81. C. C. 
Rep., 571.) 

1085. A decision adverse to the defendants having been rendered in this proceed- 

ing, and an application for rehearing having been filed, such application 
was, after due nearing, denied. 

In The Matter of Alleged Unlawful Charges for Transportation of Vegetables From 
Shipping Points in Florida to New York and other Northeastern Points by The 
Savannan, Florida and Western Railway Company : The Brunswick and Western 
Railroad Company; The Charleston and Savannah Railway Company; The Silver 
Springs, Ocalaand Gulf Railway Company j The Sanford and St. Petersburg-Rail* 
road Company; The Florida Southern Railway Company; The Florida Central 
and Peninsular Railroad Company ; The Southern Railway Company ; The North- 
eastern Railroad Company of South Carolina; The Norfolk and Carolina Railroad 
Company; The Wilmington, Columbia and Augusta Railroad Company; The Wil- 
mington and Weldon Railroad Company ; The Richmond and Petersburg Railroad 
Company; The Petersburg Railroad Company; The Richmond, Fredericksburg 
and Potomac Railroad Company ; The New York, Philadelphia and Norfolk Rail- 
road Company; The Pennsylvania Railroad Company; The New York, New Haven 
and Hartford Railroad Company; The New England Railroad Company; The 
Ocean Steamship Company of Savannah; The Clyde Steamship Company; The 
New York and Texas Steamship Company ; The Old Dominion Steamship Company ; 
The Merchants' and Miners' Transportation Company, and the Baltimore, Chesa- 
l)eake and Richmond Steamboat Company. (8 I. C. C. Rep., 585.) 

1086. Allegations of unreasonable rates on vegetables from points in Florida to 

New York and other northeastern destinations were investigated by the 
Commission in a proceeding instituted upon its own motion, but the evi- 
dence presented was too uncertain and inconclusive to enable the Com- 
mission to make the necessary comparisons or arrive at any definite 
conclusion. 

1087. Published tarifis specifying rates per standard crate on vegetables shipped 

from Florida to northern or northeastern points, should state plainly the 
weight or dimensions of the crate to which the rates apply. 

Warren-Ehret Company, v. The Central Railroad of New Jersey, and the New York, 
New Haven and Hartford Railroad Company. (8 I. C. C. Rep., — .) 

1088. While a railroad company operating its road as part of a through line in 

connection with other carriers defendants in a case brought to test the 
legality of a through charge over such line is a proper party, it is not a 
necessary party to the proceeding. 

1089. Although a shipper or consignee has no direct interest in the way a joint 

rate is divided between the carriers nor in the amount of the division 
received by each carrier, he is entitled, nevertheless, to inquire into such 
division when he complains that the joint rate is unlawful, for the amount 
received by the different carriers may be significant upon the reasonable- 
ness of the aggregate charge ; and when an unlawful rate results from 
some arbitrary share or division exacted by one of the carriers, the Com- 
mission will find the facts and state its conclusions with respect to such 
share or division. 
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1090. The rate on roofing slag^ carloads, from Leesport, Pa., to Harlem River 

Station, is $3.40 per ton^ of which the carriers to CommunipaWy N. J., on 
the Hudson River, receive $1.30 per ton, the halance, amounting to $2.10 
per ton, going to the N. Y., N. H. & H. R. Co. for its service in carrying 
the slag by its car floats from Communipaw around New York City to its 
Harlem River station. Such through rate also applies as a group rate to 
numerous stations on the N. Y., N. H. <& H. R. in what is known as the 
Hartford group, including Waterbury, Conn. The freight could he trans- 
ferred by an independent lighterage company from Communipaw to Har- 
lem for 80 cents per ton, and railroads terminating on the New Jersey shore 
generally allow 60 cents per ton for lighterage to points within New York 
lighterage limits. Heldf Upon all the facts, that the through rat.e of $3.40 
to Harlem Kiver is grossly unreasonable, and is rendered so by the exces- 
sive share of $2.10 to the N. Y., N. H. & H. R. Co. for transfer by its car 
floats from Communipaw to Harlem River; that reasonable compensation 
for such delivery by car float should not exceed $1 per ton, and this added 
to the share of $1.30 received by the connecting carriers constitutes a 
reasonable and lawful rate of $2.30 per ton, which the defendant carriers 
are recommended to put in force ; that the complainant is entitled to rep- 
aration on a shipment of two carloads of slag to the extent of the diflerence 
between the rate charged and the rate found reasonable. The propriety 
of the $3.40 rate per ton applied as a group rate to all stations in the Hart- 
ford group is not passed upon in this proceeding. 

George J. Kindel and the Denver Chamber of Commerce v. Atchison, Topeka and 
Santa Fe Railway Company and others. (8 I. C. C. Rep., 608.) 

1091. A railroad is not justified in discriminating against a community or an indi- 

vidual by the fact that the person or locality so discriminated against is 
not directly injured. The law declares that under like circumstances and 
conditions every individual, every commodity, and every community shall 
be treated alike, and the fact that they are not is a violation of law. The 
denial of a legal right is itself an injury. 

1092. This proceeding involves the legality of greater freight charges to Denver 

than to San Francisco from Missouri River and points east ; greater freight 
charges from Denver than from Missouri River and points east to San 
Francisco ; greater freight charges to Denver than to Missouri River and 
points east Irom San Francisco ; greater freight charges from Denver than 
from San Francisco to Missouri River and points east. Pending the con- 
troversy, numerous concessions in rates in favor of Denver were made by 
the carriers, among which are changes making west-bound rates appar- 
ently no higher to or from Denver than those in effect from Missouri 
River or points east. The circumstances and conditions affecting the 
transportation, including the effect of water competition in both directions 
between the Pacific coast and the Atlantic seaboard, the competition of 
markets, the physical condition of the lines, and the condition of the 
carriers themselves, considered, and upon the whole situation. Heldf That 
the rates complained of are in violation of the fourth and third sections of 
the act to regulate commerce, and that, as matter of general application, 
rates at Denver to or from the East, or to or from the Pacific coast, ought 
not to be higher than those between San Francisco or other Pacific coast 
terminals and the Missouri River or points east. While there are perhaps 
instances in both directions where higher intermediate rates may properly 
be maintained, no exception has been claimed as to any article west bound. 
In case of east-bound traffic, defendants' contention that the rate on sugar 
might be higher to Denver than to Missouri River is sustained, it being 
found that the circumstances and conditions governing the traffic are differ- 
ent when it is carried to Missouri River points than when it stops at Denver. 
1083. The decision herein is confined to the general situation, but the defendants 
are recommended to correct the injustice apparently resulting from rates 
on certain articles mentioned in the testimony, and the Denver Chamber 
of Commerce or any person interested is given leave to bring any specific 
comnlaint to the attention of the Commission. 

James C. McGrew v. Missouii Pacific Railway Company. (8 I. C. C. Rep., 630.) 

1094. Complainant's contention that defendant's rate on coal from Bfyrick, Mo., 

to Kansas City, Atchison, and points north and west are inherently unrea- 
sonable is not sustained, the record containing no evidence upon which 
the question can be intelligently considered. 

1095. Myrick and Rich Hill, Mo., are located on different branches of defendant's 

system, and Myrick is 43 miles nearer than Rich Hill to all points on 
defendant's lines in Kansas and Nebraska, terminating at Hoxie, Lenora, 
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and Smith Center, Kans., and Prosser, Crete, Lincoln, and Omaha, Nebr. 
Defendant's rates on coal from Myrick, Mo., are 15 cents per ton lower 
than from Bich Hill, Mo., to Kansas City and Atchison, bat beyond 
Atchison to nnmerons points on said Kansas and Nebraska lines this differ- 
ential disappears, and in many cases lower rates are in force from Bich Hill 
than from Myrick. Beld, That complainant's demand for a differential 
north and west of Atchison, as well as to Atchison and points south 
thereof, shonld be sustained to the extent of a differential of 10 cents in 
favor of Myrick as far north as Nebraska City Junction and as far west as 
Greenleaf, Kaus., and of 5 cents beyond such points to the termini of 
defendant's said lines. 

1096. Defendant contended that as coal from its mines at Bich Hill has less value 

for domestic purposes than Myrick coal, it might equalize such difference 
in value by making a lower rate on Bich Hill coal. Complainant's cost of 
mining at Myrick is nearly 50 cents a ton more than it costs defendant to 
mine its coal at Bich Hill. Held, That there is in fact no such difference 
in value as to justify defendant's rate adjustment m favor of Bich Hill; 
that if difference in quality is to be equalized in favor ot the defendant) the 
question arises why should not difference in cost of mining be equalized 
in favor of the complainant ; that if any such process of equalization is per- 
missible defendant may absolutely dictate the comparative value of every 
mine and industry upon its road ; and that such rates should be examined 
with closest scrutiny when resorted to by the carrier in its own favor. 

1097. Defendant classifies its Bich Hill coal as soft or lump coal and ''mine run, 

nut, mill, and slack," the former being used for domestic consumption and 
the latter for steam purposes. The two kinds of coal are entirely distinct 
in their use, and the latter does not compete with the product of com- 
plainant's mine, which is all lump coal. Held, That defendant may prop- 
erly make this distinction in classification and apply a lower rate to steam 
coal, and that complainant is not damaged by aefendant's failure to pub- 
lish a rate upon mine run, nut, mill, and slack from Myrick, since the 
Myrick mine produces nothing which could be shipped uuder that name. 

1098. The defendant railway company, owning most of the mines upon its system, is 

engaged both in mining and transporting coal to market, and it is a matter 
of entire indifference to it whether a profit accrues from the mining or 
from the transportation; it may so adjust its rates that the mininor of its 
coal will be conducted at a loss, the profit being derived from the carriage, 
and in that event every coal operator upon its line paying such rates must 
do business at a loss. Held, That the only remedy available in such case 
to the independent operator is to secure to him a reasonable rate. 

1099. It is true that the remedy by way of damages for unlawful rates is utterly 

inadequate and inconsistent, but it is apparently the remedy prescribed by 
the act to regulate commerce, and the only remedy which the shipper has 
against the exaction of an unreasonable interstate rate. 

Spencer E. Carr v. The Northern Pacific Bailway Company. (9 I. C. C. Bep., 1). 
Complainant, a commercial salesman, travels with his assistant over the defendant 
transcontinental line in a private car stocked with samples of men's clothing and 
furnishings. For the first trip the car was transported from point to point as 
complainant required for fifteen round-trip fares between St. Paul, Minn., and 
Portland, Oreg. ; but defendant's charge for subsequent trips was fifteen local 
fares from point to point where stoppages were made by complainant for busi- 
ness purposes. Complainant alleged this higher charge to be unreasonable and 
also wrongfully discriminating as compared with the lower rate of fifteen round- 
trip fares usually granted to pleasure, theatrical, and other parties in private 
oars. While there is no substantial difference in cost to the carrier in trans- 
porting complainant's car and cars used by theatrical or other parties, the dis- 
similarity in the nature and value of the two services is marked and the benefit 
accruing to complainant exceptional. He uses in all cases the property of 
defendant, its side tracks and station yards, for transacting his business, and 
his occupation is such that he derives advantages peculiartohimself which are 
not available to other owners of private cars. Defendant claimed not to be a 
common carrier 6f private cars, and that it may transport some cars and refuse 
to transport others as and when it sees fit. Held: 

1100. The regulating statute is opposed to every species of favoritism, and seeks 

to secure like treatment for all persons In like relations to the carrier. 
Defendant may lawfully decline to haul private cars at all, or it may 
haul private cars of one class and refuse to haul others of a wholly different 
class ; but if it transports private cars of any class, it must in like man- 
ner and upon like terms transport all private cars occupied lor the same or 
similar purposes. 
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1101. Where the differences in cost or character of service are substantial, either 

in the work performed by the carrier or in its ntilitv and value to the 
person served, a fair relation of rates meets the carrier^s obligation. 

1102. In comparison with the private-car service, more or less frequently performed 

by defendant for pleasure seekers and theatrical companies, the service 
demanded by complainant is dissimilar and unusual to such a degree that 
to require from him greater compensation, or to refuse his car altogether, 
would not subject him to unlawful discrimiuation or disadvantage. 

1103. In determining whether it will in any case transport complainant's car or 

others of that class, defendant may properly take into account the effect of 
' the practice upon the interests and localities it serves ; but the right of com- 

Slainant to have his car hauled does not depend upon the wishes of his 
usiness rivals, nor can the compensation to be paid by him be justly con- 
ditioned upon the routing of his freight traffic. 

1104. Bates may be fair and reasonable for the service rendered, and, from the car- 

rier's standpoint, justly related to other charges; and yet if a low rate is 
granted upon conditions with which only a few can comply (e. g., a charge 
elow the ordinary carload rate for shipments of a hundred or a thousand 
carloads), that rate is presumably unfair and wrongfully prejudicial to all 
other shippers of like traffic, because tbey are practically unable to meet 
the terms upon which it is offered. This principle may properly be con- 
sidered with reference to the class of cars employed by complainant, which 
only a limited number of dealers can afford to use for reaching their cus- 
tomers and exhibiting their wares. In the competitive struggle to supply 
consuming markets, neithdr contestant should be favored through the 
facilities furnished or the rates enforced by public carriers. This is at once 
the aim of the law and the requirement of relative justice. 

1105. The rates charged to complainant for moving his car, while not held to be 

reasonable, are not shown to be unreasonable. 

1106. It is the legal duty of defendant to publish and file its rates and regulations 

for the movement of private cars, certain kinds of which are more or lees 
frequently handled over its line. 

Elllton Lumber Company r. Wilmington and Weldon Railroad Company et al, (9 
I.C.C.Rep., 17.) 

1X07. The rule that while the aggregate rate should increase the rate per ton per 
mile should decrease as distance increases is -not one required by the statute 
and is subject to qualifications and exceptions. 

1108. The local rates on lumber from Wilmington to Norfolk or Portsmouth, Va., 

added to the rates in force from Portsmouth or Norfolk to Philadelphia, 
Jersey City, and Boston, produce lower aggregate charges than the through 
rates in effect on lumber carried by the connecting defendant carriers from 
Wilmington direct to Philadelphia, Jersey City, and Boston via Ports- 
mouth and Pinners Point, adjacent to Norfolk. This results from the fact 
that the arbitrary or proportion of the through rate from Wilmington 
exacte<l by the carriers north of Portsmouth or Norfolk is greater than 
their rates on shipments from Norlblk or Portsmouth. The rates to Phila- 
delphia, Jersey City, and Boston from Norfolk or Portsmouth are made to 
meet water competition, and such competition also exists for traffic from 
Wilmington to Northern seaport cities. Lumber manufacturers in Wil- 
mington and Norfolk and vicinity compete actively for the sale and ship- 
ment of lumber to Northern markets. The circumstances and conditions 
applying on the transportation of lumber from Portsmouth, Norfolk, and 
vicinity to Philadelphia, Jersey City, and Boston on traffic originating at 
those points and at Wilmington are substantially similar, or if any differ- 
ence exists it is in favor of tlie through Wilmington business. Heldj That 
the through rates from Wilmington to Philadelphia, Jersey City, and Bos- 
ton, to the extent that they exceed the sum of rates from Wilmington to 
Norfolk or Portsmouth and from the latter points to the Northern cities 
mentioned, are unjust and wrongfully prejudicial to Wilmington shippers, 
in violation of sections 3, 1, and 2 of tne act to regulate commerce. 

1109. Divisions of joint rates are usually less than the corresponding locals, and 

almost without excention not greater, and while a case may arise in which 
such a division could with propriety be made greater than the local or 
straight rate, no such case is presented here where the total through rate on 
competitive traffic exceeds the sum of charges to and from an intermediate 
point. 

1110. Case retained for further investigation in regard to certain apparent discrimi- 

nations resulting from a lower proportion or arbitrary charged by carriers 
south of Norfolk on lumber from Wilmington to New York City than on 
lumber from Wilmington to Jersey City, located on the Hudson River 
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opposite New York, and from lower rates charged by one of sucli carriers 
from interior points near Wilmington to Portsmontn or Pinners Point on 
shipments to Northern seaport cities than the proportion or arbitrary 
charged by it on through business from Wilmington to the same destinations. 
A.W. Holdzkom v, Michigan Central Railway Company and Others. (9 1. C. C. 
Rep., 42.) 

1111. In cases involving lower charges for longer than for shorter distances over 

the same line in the same direction, the shorter being included within the 
longer distance, all forms of competition must be taken into account, but 
the mere fact of competitum at the more distant point does not of necessity 
justify the lower longer-distance charge. In this case the construction of 
the third section, or undue-preference clause of the statute, is also involved, 
and under that section at least the question is not merely does some form 
of competition exist at the more favored point, which is not found at the 
other, but rather do all the circumstances and conditions, giving due regard 
to the interests of all parties, excuse the x)reference. 

1112. Two railroad Hues serve both Los Angeles and San Bernardino, and if Los 

Angeles has means at its command by which it may force a rate from such 
lines or either of them which San Bernardino does not possess, that is an 
element which must be considered in determining the legality of a lower 
rate from the East to Los Angeles, the longer-distance point; but the fact 
that it is a larger town with more business, and therefore that competition 
between the lines is fiercer there than at San Bernardino, does not justify 
the disparity in charges in favor of Los Angeles. The two roads can not 
agree to compete here and not compete there. In their capacity of public 
servants ministering to the wants of these communities they mnst not favor 
one above the other simply because it is stronger to begin with. One of 
the underlying principles of the act to regulate commerce is eqnality 
between great and small. 

1113. Traffic brought from the East by the U. P., N. P., G. N., and C. P. railways to 

various Northern Pacific seaports can be carried from thence to Los Angeles 
without passing over the routes of either the S. P. or S. F. systems, but it 
mast pass over one of such roads to reach San Bernardino. Merchandise 
by these rail and water routes to Los Angeles must be transported by rail 
across the continent, transshipped, and carried 1,200 miles by ocean, and 
again transshipped for another 20 miles' rail haul before it reaches Los 
Angeles in competition with the S. P. or S. F. railway. Heldf That while 
tramo may be, and at times actually is, carried by such circuitous rail and 
water routes, it is questionable whether it ou^ht to be, and the Commission 
does not hold in this case that such competition in itself constitutes justifi- 
cation for a higher rate at an intermediate point like San Bernardino than 
is enforced on traffic from the East to Los Angeles. 

1114. The conditions affecting traffic, including carriages and buggies, from Eastern 

points are rendered substantially different at Los Angeles than at San Ber- 
nardino, a shorter-distance point on the same line, by the competition of 
carriers wholly by water from the Atlantic seaboard to Port Los Angeles, 
a point on the Pacific coast near Los Angeles, and the effect of such com- 
petition by water direct to San Francisco is, upon all the circumstances, 
properly recognized at Los Angeles by giving that city all-rail rates from 
the East as low as those in effect to San Francisco. 

1115. No opinion is expressed as to whether rates from the East to San Bernardino, 

made by combining the rates to Los Angeles with the locals back to San 
Bernardino, can lawfully be constructed^ in that manner, the evidence 
being insufficient to enable the Commission to determine the question. 
Danville v. So. By, Co. (8 I C. C. Rep., 409, 571) and Hampton v. N. C. ^ 
St. L. My. Co. (8 I. C. C. Rep., 503) cited and distinguished. 

Palmer's Dock Hay and Produce Board of Trade v. The Pennsylvania Railroad 
Company (9 I. C. C. Rep., 61). 

1116. Defendant, a common carrier of interstate commerce, is not in every case 

under legal compulsion to furnish the same terminal facilities for all 
descriptions of traffic ; it is sufficient if reasonable provision is made in this 
regard, and what is reasonable in a given instance depends largely upon 
the conditions and surroundings of the particular locality. 

1117. Transportation between defendant's terminal in Brooklyn and its rail 

terminus in Jersey City is effected by water carriage across New York 
harbor. The action of the defendant in discontinuing "track delivery" for 
hay in carloads at its station in Brooklyn, though it continued to make 
such delivery for other carload ti affic, was taken to relieve a state of 
chronic congestion at that station resulting largely from consignments of 
hay thereto. It still continues delivering carload hay alongside wharves 
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in Brooklyn as it does at other points within the lighterage district of New 
York. Held, That the resulting discrimination against hay in carloads 
was not **uniu8t" within tlie meaning of the act to regnlate commerce, 
and as no violation of the regulating statute is shown the complaint should 
be dismissed. 

The Dallas Freight Bureau et al. t?. The Austin and Northwestern Railroad Company 
etal. (9 I. C. C. Rep., 68.) 

1118. Competition, whether it be water competition, railroad competition, or 

market competition, provided it ])roduces a substantial and material effect 
npou traffic and rate making, may create dissimilarity of circumstances 
and conditions, and such competition must he taken into consideration 
in cases arising upon complaint nnder the fourth section. Decisions 
of United States Supreme Court in Interstate Commerce Commission v. Alor 
iama Midland B, Co.j 168 U. S., 144, and subsequent cases cited and 
applied. 

1119. Complainants alleged that higher rates in force from Northern and Eastern 

markets to Dallas and Fort Worth tlian those in effect over lines thronfi:h 
those Texas cities to Galveston and Houston violate section 4 of tne 
statute, but the case was tried upon an erroneous theory that market and 
railroad competition could not work dissimilarity in the circumstances 
and conditions within the meaning of the statute. The testimony, which 
bears solely upon complainants' contention that the statute forbids higher 
rates on any and all freights for the shorter distance to Dallas or Fort 
Worth than for the longer distance to Galveston or Houston, was not suffi- 
cient to enable the Commission to determine whether the circumstances 
and conditions governing the transportation in question are or are not 
substantially similar in respect of all kinds and classes of freight traffic. 
Held, That the complaint must be dismissed, but with leave to complain- 
ants to challentj^e the existing differences in rates as to particular articles 
or any class of freights by supplemental complaint or in a new proceeding. 

Nathan Myer v, Cleveland, Cincinnati, Chicago and St. Louis Railway Company et al. 
(91.C.C.Rep.,78.) 

1120. Manifestly, in determining what freight rate shall be borne by different 

commodities an attempt should be made to maintain afair relation between 
those commodities, aud a classification which utterly ignores all consider- 
ations of this kind, or which utterly fails to give due weight to such con- 
siderations, is unjust and unreasonable. 
1121; Hatters' furs and fur scraps and cuttings are offered for transportation in 
packages not bulky, but of convenient size; their value is not great, they 
are not liable to be lost or damaged in transit, and the first class of the 
''official classification" enforced by defendants contains hardly any arti- 
cle so desirable for traffic as they are, yet these commodities are classified 
double first class by the defendant carriers. For manufacturing purposes 
these raw materials are competitive with hats, the finished product. Com- 
plainant, located at Wabash, Ind. ; is the only manufacturer of hats west 
of Atlantic seaboard territory, most of his competitors being located in the 
vicinity of New York, from whence supplies of hatters' furs and fur scraps 
and cuttings are almost entirely drawn. The difference in freight rates 
operates to damage complainant in his competition in Western territory 
with the Eastern manufacturers to the extent of about $1,000 per year. 
Held J That hatters' furs and fur scraps and cuttings as compared with 
articles taking first-class rates in defendants' classification, including hats, 
the finished product for which these commodities constitute raw material, 
are unlawfully made double first class, and can not lawfully be classed 
higher than first class in such classification. 

1122. An order of the Commission requiring a carrier to cease and desist from 

enforcing a classification of specified articles higher than the classification 
which upon the facts it has found to be lawful is not prescribing a rate for 
the future. Classification determines the relation of rates as between 
commodities, not the rate itself, and when a commodity is transferred 
from a higher to a lower class the revenues of the carrier are not neces- 
sarily diminished, since it may advance the rates applicable to those 
classes. 

National Wholesale Lumber Dealers' Association v. The Norfolk and Western Rail- 
way Company, The Cumberland Valley Railroad Company, The Pennsylvania 
Railroad Company, and The Baltimore and Ohio Railroad* Company. (91. C. C. 
Rep., 87.) 

1123. Lumber in carloads is shipped from points in West Virginia and southwestern 

Virginia to New York City over the N. & W. Rj. to Hagerstown, and 
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thenoe via the P. R. R. to destination, and over the N. & W. to Shenan- 
doah Junction, and thence via the B. & O. R. R., under rates made by 
adding to those of the N. &. W. to Hagerstown and Shenandoah Junction 
a specific or arbitrary of 13 cents per 100 pounds charged by the Penn. and 
B & O., respectively, therefrom. This specific rate was advanced from 12 
to 13 cents in 1893, and the N. & W. charges were generally increased in 
1899 and 1900 about 1^ cents per 100 pounds. Much lower rates on compet- 
ing lumber have been and are maintained from neighboring point>s in the 
same shipping section to New York by the B. & O. and by this 0. & O. Ry. 
connecting with the B. & O. at Staunton and the P. R. R. at Washiugton. 
The N. & W. line is considerably longer than the C. & O. line, but present 
rates by the N. & W. yield higher rates per ton per mile than those of the 
C. & O. line. The rates from N. & W. points to Philadelphia, Pa., are 6 
cents lower than those for the 90 miles greater distance to New York, 
while on the C. & O. the difference in favor of Philadelphia against New 
York is only 2 cents. Heldy upon all the facts and circumstances, that the 
through rates complained of are unreasonable and unlawful, and that 
there should be an aggregate reduction in the through rates of 2^ cents per 
100 pounds. 

The Wilmington Tariff Association of Wilmington, N. C, v. The Cincinnati, 
Portsmouth and Virginia Railroad Company ; The Pittsburg, Cincinnati, Chicago 
and St. Louis Railway Company; The Cincinnati, Hamilton and Dayton Railway 
Companv; The Chicago, Indianapolis and Louisville Railway Company; The 
Louisville, Evansville and St. Louis Consolidated Railroad Company, and George 
T. Jarvis, receiver thereof; The Southern Railway Company ; The Georgia Rail- 
road Company ; The Nashville, Chattanooga and St. Louis Railway Company ; 
The Western and Atlantic Railroad Company ; The Chesapeake and Ohio Railway 
Company; The Norfolk and Western Railwaj^ Company; The Cape Fear and 
Yadkin Valley Railway Company, and John Gill, receiver thereof; The Seaboard 
and Roanoke Railway Company, The Raleigh and Gaston Railroad Company, 
The Raleigh and Augusta Air Line, The Carolina Central Railroad Company, The 
Georgia, Carolina and Northern Railway Company, comprising what is called 
and known as the Seaboard Air Line System ; The Richmond and Petersburg Rail- 
road Company, The Petersburg Railroad Company, The Wilmington and Weldon 
Railroad Company, The Manchester and Augusta Railroad Company, The Wil- 
mington, Columbia and Auguata Railroad Company, comprising what is called and 
known as The Atlantic Coast Line System ; ana The Louisville and Nashville Rail- 
road Company. (9 I. C. C. Rep., 118.) 

1124. Preferences existing under relative rates to competing localities must be 

shown to result from wrongful action of the carrier before it can be required 
under the act to regulate commerce to readjust the rates in question. 

1125. The present adjustment of rates on freight traffic from Chicago, St. Louis, 

and other related points of shipment to Wilmington, N. C, operates largely 
to deprive that city in its competition for trade in common territory with 
Norfolk and Richmond and other Virginia cities of the benefits or those 
primary markets, and to limit Wilmington to such intermediate points of 
supply as Cincinnati and Louisville, from which points the rate relations 
appear to be fair and reasonable, and this subjects Wilmington to dis- 
advantages which are in substantial degree undue and unreasonable, and 
for which the defendant carriers are to that extent responsible. 

1126. Rates from Cincinnati and Louisville to Norfolk are much lower than those 

from St. Louis and Chicago to Norfolk, and the competitive conditions 
governing the rates from Cincinnati and Louisville appear to be of the 
same general character as those which apply to rates from Chicago or St. 
Louis. The same is true of rates to Wilmington from Cincinnati, Louis- 
ville, Chicago, and St. Louis. No substantial difference appears to exi»t 
in the really forceful conditions governing rates from these points of supply, 
except that of distance, which favors Cincinnati and Louisville. Carriers 
north of Cincinnati, Louisville, and other Ohio River points obtain in 
most instances shares of the rates to Wilmington which equal their local 
charges, while they accept much less than their local rates on traffic 
destined to Norfolk and other Virginia cities, and the rates charged by 
carriers south of Norfolk, Richmond, or other Virginia gatewavs on Wil- 
mington business are upon a high basis. Held, That what constitutes just 
rate relations from Cincinnati and Louisville to Norfolk and Wilmington 
is a fair basis for relative rates from St. Louis and Chicago, and that basis 
should be adopted, Vith the modification in favor of the carriers that the 
readjustment' may be made on the basis of East St. Louis rates, and the 
established practice of charging practically the same rates from St. Louis 
and Chicago to Wilmington continued. Held, further, That substantial 
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compliance with such rule of adjustment would result by making the rates 
from Chicago, St. Louis, and East St. Louis to Wilmington 135 per cent 
of the rates in force from East St. Louis to Norfolk. 

The Mayor and Council of Tifton, Ga., v. The Louisville & Nashville Railroad Com- 
pany ; The Nashville, Chattanooga & St. Louis Railway Company : The Western 
& Atlantic Railroad Company; The Central of Georgia Railway Company^ The 
Georgia & Alabama Railway Company ; The Georgia Southern & Florida Railway 
Company ; The Tifton & Northeastern Railroad Company ; The Savannah, Florida 
<fe Western Railway Company, and The Brunswick & Western Railroad Company. 
(9LC.C.Rep.,160.) 

1127. Neither the absence nor presence of competition by carriers alone, nor the 

extent of its operation measured solely by their financial interests, can be 
relied on to adjust rates reasonable and just to all. 

1128. It is the duty of the Commission to consider all circumstances and conditions 

that reasonably apply to the situation, the legitimate interests of the 
carrying companies as well as those of traders and shippers and the wel- 
fare of the communities at localities where the goods are delivered as well 
as that communities in the places of shipment ( Texas ^ P, B. Co. v. Inter- 
state Commerce Commission, 162 U. S., 197), and to give effect to this rule a 
much broader view must be taken than that of the competition of carriers 
alone. 

1129. Freight passes from New York and other Eastern cities over water and rail 

lines via Savannah to Tifton, Ga., and through Tifton to Albany, Ga. 
Freight also passes by all rail routes from Cincinnati, Louisville, Evans- 
ville and Nashville to Tifton and through Tifton to Valdosta, Ga. The 
circumstances and conditions at Tifton are substantially similar to those 
at Albany on traffic from the East, and the circumstances and conditions 
at Tifton are substantially similar to those at Valdosta on traffic from the 
North and West. Held, That freight rates from New York and other 
Eastern cities over such water and rail lines to Tifton which are higher 
than those to Albany, the longer distance point, are in violation of the act 
to regulate commerce; that freight rates from Cincinnati, Louisville, 
Evans ville, and Nashville which are higher to Tifton than those to Val- 
dosta, the longer distance point, are in violation of the act to regulate 
commerce; that freight rates to Tifton which are less than those to Albany 
or Valdosta from the points named are not authorized to be increased by 
this decision; that the present rates enforced for the transportation of 
sugar from New Orleans to Tifton are unjust and unduly prejudicial to 
Tiuon, and such rates to be lawful should not exceed the rates on the 
same commodity from New Orleans to Valdosta. 

The Consolidated 
Atchison, 
Company, 

fornia Fruit Exchange v. The Southern Pacific Company ;' The Atchison, Topeka 
& Santa Fe Railway Company ; The Santa Fe Pacific Railway Company, and The 
Southern California Railway Company. The Continental Fruit Express Com- 
pany and Armour & Company, interveners. (9 I. C. C. Rep., 182.) 

1130. Joint through routes and rates are ordinarily the subject of agreement 

between the participating carriers, but when they have been established, 
and until finally abrogated or changed, they are required by the statute 
to be kept open to public use. 

1131. Under section 6 of the act two kinds or classes of routes are recognized and 

J provided for, namely, the line of a single carrier, and a continuous 
ine or route operated by more than one carrier where the participating 
carriers establish joint tariffs of rates or fares or charges for such contin- 
uous line or route ; and in respect of both classes of lines or routes the 
provision is uniform that established rates shall not be increased except 
after ten days* notice nor reduced except after three days' notice. 

1132. In the matter of rates for these classes of lines or routes the provisions of the 

law <liffer in no respect except one, and that is merely that the Commission 
may prescribe the measure of publici ty which the carriers shall be required 
to give of their rates and fares on such continuous lines or routes, while 
as to the other class such requirement is specified in the law itself. Such 
exception does not go to the form, substance, maintenance, or application 
of the rates in any degree whatsoever ; and the Commission nas, by order 
duly made March 23, 1889, prescribed that carriers by such continuous lines 
or routes shall publish their joint rat^s in the same manner as separate or 
individual-roads are required by law to do. 
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1133. Under the practice of defendants as initial carriers in joint continnons routes 

of reserving to themselves exclnsive control of the rooting and denying to 
shippers any choit-e or control in a selection as between different estab- 
lished routes, a route or tariff may be available to one shipper but not to 
another, and open one minute to a shipper but closed the next; this to be 
determined by the carriers' agents according as they may desire to dis- 
tribute the shipper's business among one another from time to time or for 
any reason whatsoever. This practice of defendants, whereby shippers 
are denied the use of their transportation facilities by established, routes, 
is in violation of the statute, and, in its application by the defendants to 
the traffic in question, subjects the owners and shippers thereof to undue, 
unjust, and unreasonable prejudice and disadvantage, and gives to the 
carriers undue and unreasonable preference and advantage. 

1134. Carriers are left by the law to procure equipment for their business by lease 

as well as otherwise, and they are not prohibited from leasing cars belong- 
ing to a shipper, nor are they compelled, to contract in this respect with 
all shippers because they do with one. 

1135. The questions whether defendants pool their citrus fruit traffic or divide the 

earnings therefrom, whether the blanket rate of $1.25 per 100 pounds upon 
oranges and. other citrus fruits from southern California to points on and 
east of the Missouri River, and the minimum carload weight of 26,000 
pounds, are unjust or unreasonable, and whether the statute applies to 
the charges for refrigeration, and if so, whether such charges are unjust 
or unreasonable, are retained by the Commission for further hearing and 
investigation. 

S. J. Hawkins r. Lake Shore &, Michigan Southern Railway Company. (9 I. C. C. 
Rep., 207.) 

1136. Defendant discriminated against complainant in favor of other shippers in 

furnishing cars at Collins, O., ordered during the months of January and 
February, 1901, and in not furnishing cars for his snipments from Kipton, 
O., which were ordered in August and September, 1900, until the following 
December and January, while cars ordered by other shippers at Norwalk 
were provided with comparative promptness. Held, That this was unlaw- 
ful discrimination against complainant and his traffic and against Kiptou 
as a locality in favor of Norwalk ; that complainant should have repara- 
tion for damages thereby sustained in the amount of $200. 

S. J. Hawkins v. Wheeling & Lake Erie Railroad Company. (9 1. C. C. Rep., 212.) 

1137. During the period between September 3, 1900, and March 6, 1901, the defend- 

ant distributed cars for the movement of traffic in such manner as to dis- 
criminate in marked degree against complainant, who desired to ship 
freight from Hartland, Clarksfield, and Brighton, O., noncompetitive sta- 
tions, in favor of shippers at Norwalk, C, and other competitive stations. 
Heldf That this was unlawful discrimination against complainant, his 
traffic^ and such noncompetitive stations in favor of the competitive sta- 
tions, shippers therefrom, and traffic there originating; that complainant 
is entitled to reparation for damages thereby sustained in the amount 
of $100. 
The Red Cloud Mining Company v. The Southern Pacific Company. (9 I. C. C. 
Rep., 216.) 

1138. A tariff fixing a rate on machinery from Erie, Pa., to Salton, Cal., having 

been legally established, it was the duty of the defendant to appl^ the 
rate so published and in effect upon a shipment m:ide by complainant 
between those points ; and if, as claimed by complainant, a contract was 
made with defendant for a lower charge upon tnat shipment, such con- 
tract was not binding, and its violation furnishes no ground for redress 
under the act to regulate commerce. 

Charles H. Johnson t?. The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany ; The Sioux City & Pacific Railroad Company ; The Chicago, Milwaukee & 
St. Paul Railway Company ; The Chicago, Rock Island & Pacific Railway Com- 
pany ; The Chicago, Burlington i& Quincy Railroad Company ; The Chicago & 
Northwestern Railway Company; The Illinois Central Railroad Company; The 
Kansas City, St. Joseph & Council Bluffs Railroad Company ; The Omaha & St. 
Louis Railroad Company ; The Wabash Railroad Company ; The Fremont, Elk- 
horn & Missouri Valley Railway Company; The Union Pacific Railroad Company ; 
The St. Joseph & Grand Island Railway Company ; and The Missouri Pacific Rail- 
way Company. Hibbard, Spencer, Bartlett & Co., interveners. (9 I. C. C. Rep., 
221.) 

1139. The failure of the C, St. P., M. & O. Railway Company to publish through 

freight rates from Chicago, 111., and other points to Norfolk, Neb., while 
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such through rates are established and published by that company in con- 
nection with other carriers to other points on its line in Nebraska amounts 
to unlawful discrimination against Norfolk. 
1140 Posting a notice in a station or depot that the tariff sheets of the railroad 
company may be found in some other place is not compliance with the 
provision in the sixth section of the act requiring the posting of rate sched- 
ules or tariffs in every such depot or station. 

1141. The freight rates in effect from Chicago, HI., to Norfolk, Neb., and from 

Duluth, Minn., to Norfolk are unjust and unreasonable; and upon the 
facts and circumstances shown in this case the rates from Chicago to Nor- 
folk should not exceed those in force from Chicago to Columbus, Neb., and 
the rates from Duluth to Norfolk should not exceed the rate in force from 
Duluth to Emerson, Neb., added to the present local rate in effect from 
Emerson to Norfolk. The complainant's claim for reparation denied. 

Shippers' Union of Phoenix v. The Atchison, Topeka & Santa Fe Railway Company; 
The Southern Pacific Company; The Maricopa & Phoenix & Salt River Valley 
Railroad Company ; The Santa Fe, Prescott & Phoenix Railway Company; The 
Santa Fe Pacific Railroad Company; The Southern California Railway Company; 
and The San Francisco & San Joaquin Valley Railway Company. (9. 1. C. C. 
Rep., 250.) 

The Santa Y6 and Southern Pacific Systems reach Los Angeles, Cal., a point to 
which rates from the East are affected by water competition. Phoenix, Ariz., is 
not upon either of these through lines, but is connected therewith by two lateral 
lines, one on the north connecting with the Santa F6 at Ash Fork and one on 
the south connecting with the Southern Pacific at Maricopa. On complaint that 
freight rates between New York, Chicago, St. Louis, and other Eastern points 
and Phoenix are unjust and unreasonable in themselves and relatively as com- 
pared with rates on like traffic between New York and such other Eastern points 
and Los Angeles : Meld — 

1142. That when water competition permits the establishment of classifications 

and rates below the rates to noncompetitive points, such lower rates, while 
possessing value as standards of comparison, are not always conclusive in 
fixing rates to shorter-distance points not affected by such competition, 
and there is no evidence in this case upon the reasonableness of the rates 
to and from Phoenix except comparison with Pacific coast rates. 

1143. That the evidence in this case is insufficient to constitute the basis of a deci- 

sion requiriug defendant carriers to modify their long-standing system of 
rate making, which also applies over other transcontinental lines through- 
out a great belt of territory and affects numerous localities and interests 
which have not been heard in this proceeding, and this being so, the relief 
sought by complainant is for the present denied, but the case is retained 
for further consideration pending the investigation and disposition of 
other cases involving the same general question. 

The National Hay Association v. The Lake Shore & Michigan Southern Railway 
Company; The Michigan Central Railroad Company; The New York Central & 
Hudson River Railroad Company ; The New York, Chicago & St. Louis Railroad 
Company; The New York, Ontario & Western Railway Company; The Delaware, 
Lackawanna & Western Railroad Company ; The Cleveland, Cincinnati, Chicago 
& St. Louis Railway Company ; The Erie Railroad Company ; The Lehigh Valley 
Railroad Company ; The Baltimore & Ohio Southwestern Railroad Company ; The 
Baltimore & Ohio Railroad Company; The Central RailroadCompany of New Jer- 
sey ; The Grand Trunk Railway Company of Canada ; The Pennsylvania Company ; 
The Pittsburgh, Cincinnati, Chicago & St. Louis Railway Company; The Penn- 
sylvania Railroad Company ; The Delaware & Hudson Company ; The Philadel- • 
phia & Reading Kailway Company; The Pere Marquette Railroad Company; The 
Grand Rapids <& Indiana Railway Company; The Cincinnati, Hamilton & Dayton 
Railway Company; The Ann Arbor Railroad Company; The Toledo, St. Louis & 
Western Railroad Company; The Wabash Railroad Company; The Canadian 
Pacific Railway Company; The Canada Atlantic Railway Company; The New 
York, New Haven & Hartford Railroad Company ; The Central Vermont Railway 
Company ; The Boston <& Maine Railroad Company ; and The Boston & Albany 
Railroad Company. (9 I. C. C. Rep., 264.) 

1144. Carriers are entitled under the act to regulate commerce to determine for 

themselves what are proper rates in the first instance, but when they, as 
in this case, make numerous rate advances by concerted action and under 
circumstances not showing justification for increased revenue, they can 
not successfully plead the excuse of financial necessity where the legality 
of such action as applied to any given commodity is challenged; and the 
controlling question must be as to the reasonableness and justice of the 
advance in classification and rate upon the facts shown in each case. 

H. Doc. 253 18 
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1145. The legal duty of oommon carriers to so olassify traffic and fix charges thereon 

that the hardens of transportation shall be reasonably and justly dis- 
tributed among the articles they carry arises under the obligation imposed 
upon them not to charge unreasonable or unjust rates or to inflict any 
unjust discrimination or undue prejudice in any respect whatsoever; and 
even in cases where the need of additional revenue is apparent the carrier 
can not arbitrarily select some one or more articles upon which to apply 
higher rates regardless of the relation which such article or articles bear 
to other commodities commonly offered for transportation. 

1146. The defendant carriers, by keeping hay and straw in the sixth class and 

charging sixth-class rates thereon for thirteen years or more, with the 
exception of a short period in 1894, were furnishing evidence that such 
classification and rates are reasonably high, and whue the continuance of 
such classification and rates is not conclusive evidence of tbeir reasonable- 
ness, it is in the nature of an admission against them which tends to show 
the unreasonableness of the advance of hay and straw to fifth-class rates 
in January, 1900, and the force of this admission becomes great in view of 
the largely increased business and profits of the defendants in 1899 and 
subsequent years. 

1147. In the carriage of great staples, which supply enormous business, and which, 

in market value and actual cost of transportation are among the cheapest 
articles of commerce, rates yielding only moderate profit to the carriers 
are both necessary and justifiable; and although the defendant carriers 
may be at some greater expense to handle and transport hay than some 
other articles in the fifth or sixth class of their freight classification, the 
character, value, volume and use of tbat commodity are such as to require 
relatively low charges for its carriage. 

1148. In a freight classification like the official, which contains but six general 

classes, it is manifestly impossible to bring together in each class only 
such articles as resemble each other in character, use, value, volume, bulk, 
weight, risk, expense of handling^ and competition ; the best that can be 
done under such a scheme of classification is to place two or more articles 
possessing general similarity in the same class, and where an article is not 
analogous to any other to put that article in the class containing com- 
modities which are most nearly related to it in general character and 
other essential respects. 

1149. On January 1, 1900, defendants and other carriers using the official 

classification advanced hay and straw in carloads from sixth to fifth- 
class rates, and have since enforced such advanced charges. It is con- 
ceded that hay and straw should take the same rates. Hay, iu respect 
of character, use, value, and volume, corresponds more nearly with articles 
taking sixth class or lower commodity rates than with those in the fifth 
class. Apparently all commodities which come to defendants in aggregate 
volume or tonnage equal to or exceeding that of hay are given commodity 
ratos. Hay, as compared with grain and some other articles, when carried 
between the same points gives the carriers less revenue per car, but it does 
not follow therefrom, taking the whole traffic, local as well as through, 
that hay may not give the carriers an average revenue per car per mile 
nearly as great or even greater than that derived from grain or such other 
articles. Though hay may be less desirable than grain as an article of 
traffic it is much more profitable to the carriers, considering its greater 
volume and the certainty of large quantities seeking transportation each 
year, than many, if not all, other commodities actually taking fifth or even 
sixth-class rates. Hay is a raw agricultural product which is grown, 
shipped, and consumed in all parts of official classification territory and, 
coming to the carriers in steady and large volume, is profitable to them at 
sixth- class rates. The cost to the shipper of transporting hay from the 
Middle West to Eastern markets constitutes a large part of its value 
in such markets, and when added to the cost of baling and sale the total 
approximates or exceeds the price realized by the producer. The increased 
rates have added to the cost of hay and straw to consumers or diminished 
the price to producers, or both, and prejudiced in some degree the business 
of middlemen. The advance in hay rates changed a long-existing rate 
adjustment as between American and Canadian hay shipped to New 
England and parts of New York iu favor of a producing section iu a foreign 
country from which hay shipments into the IJnited States are required by 
law to pay a duty as high as $4.00 per ton. Heldy Upon all the facts and 
circumstances, that the action of defendants on January 1, 1900, whereby 
hay and straw were advanced from sixth to fifth class and thereafter 
charged fifth-class rates for transportation was unreasonable anduigustand 
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resulted in unlawful discrimination and prejudice aeainst hay and straw 
localities in ofQcial classification territory wlierein those commodities are 
produced, and against producers, shippers^ dealers, and consumers of such 
articles in that section of the country. 

The Diamond Mills v. Boston and Maine Railroad Company. (9 1. C. C. Rep., 311.) 

1150. Shippers are not entitled as matter of right to mill grain in transit and for- 

ward the milled product under the through rate in forc&on the grain from 
the point of origin to the plftce of ultimate destination ; on the contrary, 
milling in transit is a special privilege for which extra compensation is 
usually exacted by carriers and which is only permitted by them under 
prescribed terms and conditions. 

1151. At common law, and under the act to regulate commerce as interpreted by 

the courts, joint through routes and through rates are matters of contract 
between the connecting carriers; and the defendant, as party to a joint 
tariff which does not give shippers the privilege of milling in transit, acted 
within its legal right in notifying its immediate connections and the 
complainant that it would not permit that practice. 

1152. Complainant brings grain from western points to Buffalo, N. Y., where it is 

milled, and ships the product to points on defendant's line in New England. 
The through tariff rates on grain and grain products from the points of 
origin to the New England points of destination are the same, but no right 
of milling in transit is granted in the joint tariff. Under a regulation of 
the Lake Shore Company, one of the parties to the tariff and on whose 
line complainant's mill is located, milling in transit is permitted under a 

Senalty of 1^ cents per 100 pounds above the rate on grain, but defendant 
oes not join in granting that privilege to shippers from western points to 
points on its line in New England, and when grain so milled in 'fransit is 
received by defendant it imposes an arbitrary charge of 6 cents per 100 
pounds. The sum of the rate on separate shipments of grain from the west 
to Buffalo and the established joint rate of 12 cents per 100 pounds on grain 
products from Buffalo to points on defendant's line is less than the through 
grain rate added to the defendant's 6-cen t arbitrary. Held, ( 1 ) That defend- 
ant has acted unlawfully in imposing the arbitrary charge of 6 cents per 
100 pounds in addition to the through grain rate on complainant's milled 
products forwarded from Buffalo, and that it was and is bound to apply on 
such transportation firom Buffalo its established joint rate on grain prod- 
ucts from that point to New England destinations; (2) That complainant 
is entitled to reparation in the sum of $358.81, the difference between 
charges exacted from it on the basis of the 6-cent arbitrary added to the 
through grain rate and the sum of established rates on grain to and on 
milled products firom Buffalo. 

The Business Men's League of St. Louis v. The Atchison, Topeka & Santa Fe Rail- 
way Company ; The Burlington & Missouri River Railroad Company in Nebraska: 
The Chicago, Rock Island & Pacific Railway Company ; The Colorado Midland 
Railway Company; The Denver & Rio Grande Railroad Company; The Gr«at 
Northern Railway Company; The Missouri, Kansas & Texas Railway Company; 
The Missouri Pacific Railway Company; The Northern Pacific Railway Company: 
The Oregon Railroad & Navigation Company ; The Oregon Short Line Railroad 
Company; The Oregon & California Railroad Company; The Rio Grande Western 
Railway Company; The St. Louis & San Francisco Railroad Company; The St. 
Louis, Iron Mountain & Southern Railway Company ; The Santa Fe Pacific Rail- 
road Company; The Southern California Railway Company; The Southern Pacific 
Company (Atlantic System); The Southern Pacific Company (Pacific System); 
• The Texas & Pacific Railway Company, and The Union Pacific Railroad Company. 
Hibbard, Spencer, Bartlett «fc Co. ; Reid, Murdoch & Co. ; Sprague, Warner & Co. : 
Franklin McVeagh & Co. ; Kelly, Mans & Co., and S. D. Kimbark; The Merchants^ 
and Manufacturers' Association of Milwaukee; The Kansas City Transportation 
Bureau of Kansas City, Mo., The Commercial Club of St. Joseph, Mo. ; The Duluth 
Chamber of Commerce of Duluth, Minn., and The Santa Ana, Cal., Chamber of 
Commerce, Interveners on behalf of Complainant. The Pacific Coast Jobbers' and 
Manufacturers' Asssociation, Intervener on behalf of Defendants. (9 I. C. C. 
Rep., 318.) 

1153. With water competion compelling low all-rail freight rates from New York 

to San Francisco and other Pacific coast terminals, a showing that the 
distance is less and that graded rates were formerly in force is not sufiScient 
to warrant an order requiring lower rates from St. Loais, Chicago, and 
other interior points than from New York on traffic carried by rail to 
Pacific coast destinations. 
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1154. The differences between carload and less than carload rates from St. Lonis, 

Chicago, and other points in the Middle West to Pacific coast territory, 
which are the subject of complaint herein, and which average about' 50 
« cents per 100 pounds, are not, taking the rate adjustment as a whole and 
giving due consideration to the controlling force of water competition 
between the eastern seaboard and the Pacific coast, difference in the cost 
of service by rail, the interests of the parties, preservation of reasonable 
competition between the Middle West and the Pacific coast jobbers, and 
other material circumstances, shown to be unjust; but while the tariff 
can not be condemmed as a whole upon grounds urged by complainants, 
many of the details in such tariff are in violation of law. 

1155. The commodity tariff applying on traflfio from the Middle West to Pacific 

coast territory names rates upon over 400 commodities in carloads only, 
leaving the movement of these commodities in lef« than carloads to be 
governed by the greatly higher class rate provided for such shipments and 
producing a differential as between carload and less than carload quanti- 
ties which, even under the pecnlinr circumstances of this traffic, is in 
many cases excessive where there is any general movement in less than 
carloads or other commercial reason for a corresponding less than carload, 
rate ; and the tariff is also to some extent unlawful in that it specifies a 
number of varied commodity rates, especially for the hardware schedule, 
and unduly prevents in some instance-) the shipment of articles of the 
same class m mixed carloads at carload rates. 

1156. In the adjustment of carload and less than carload rates circumstances often 

render the application of a greater differential proper in one case than in 
another, but taking the traffic generally from the Middle West to Pacific 
coast territory, it is held that a differential as between carloads and less 
than carloads which is at once more than 50 cents per 100 pounds and 
more than 50 per cent of the carload rate is prima facie excessive. It does 
not follow that every differential may equal this, or that every differential 
which exceeds this is unlawful, but any differential in excess of this 
requires special justification. 

1157. While on traffic from the Middle West to the Pacific coaet many differentials 

in the rates named for carloads and less than carloads are too great ; while 
varied commodity rates in the hardware schedule and perhaps in some 
others should be readjusted, and while in some instances greater latitude 
should be given in the shipment of practically the same articles in mixed 
carloads, the present record, which pertains almost wholly to the general 
aspects of the controversy, furnishes no facts from which it can be intelli- 
gently determined what ought to be done in specific instances, and farther 
hearing is accordingly ordered. 

1158. The question whether on traffic from the Middle West the present rates to 

intermediate points which are higher than those to Pacific coast terminals 

are lawful was not litigated at the hearing, and while the Commission will 

not of its own motion proceed in that branch of the case complainants are 

granted leave to do so if they desire. 

In the Matter of Rates and Practices of the Mobile &, Ohio Railroad Company in 

the Transportation of Grain to Vicksburg, Mississippi, Shipped From or Through 

St. Louis, Missouri, and East St. Louis, Illinois. (9 I. C. C. Rep., 373.) 

1159. A published tariff regulation permitting grain to be shipped through from 

point of origin to final destination with a stop-over privilege in East St. 
Louis for cleaning, sacking or other legitimate purpose, the shipment 
covering a proportional or balance of a through rate from East St. Louis, 
is not shown to be objectionable in this case, but that part of defendant's 
tariff regulation which provides that grain may be shipped to East St. 
Louis on a local rate and forwarded as a new shipment irom that point 
on a 12-cent proportional rate to Vicksburg, Miss., and common points 
disregards the higher 15-cent local rate from East St. Louis to those desti- 
nations and is not in accord with the doctrine announced by the 
Commission in Re Alleged Unlawful Rates and Practices in the Transpor- 
tation of Grain and Grain Products by the A. T. & S. F. Ry. Co. et al., 7 
I. C. C. Rep., 240. 
In the Matter of Proposed Advances in Freight Rates. (9 I. C. C. Rep., 382.) 

1160. The act to regulate commerce provides that all interstate rates shall be filed 

with the Commission, and requires annual reports of the operations and 
financial condition of all interstate carriers. When a schedule is filed 
announcing an advance of general application, for which no apparent 
reason exists, such action is a proper subject of investigation, and if it 
thereupon appears that the advance is unwarranted the Commission should 
exhaust whatever power it has to correct the injustice. 
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1161. Transportation by rail is a quasi-public service, not to be sold to the highest 

bidder, and the charges therefor are not controlled by the law of supply 
and demand. Freight rates do not in fact rise and fall with changes in 
the market prices of commodities, though they are often affected by com- 
mercial conditions ; and when reductions have been made on account of 
commercial depression it is difScult to see why corresponding advances 
may not properly be made with the return of business prosperity. 

1162. An increase which results solely from the withdrawal of a lower export rate, 

or from the maintenance of a published tariff, can not ordinatily be con- 
demned as unlawful. Railways are entitled to share in the general pros- 
perity of the country ; they have suffered severely in the past, and should 
be allowed to recuperate while that prosperity continues ; but it does not 
follow necessarily that they are entitled to advance former rates which 
were not reduced on account of financial depression. 

1163. Under the competitive conditions which heretofore prevailed, tariff rates on 

grain and grain products from Chicago to New York have not exceeded 17^ 
cents during the last four years, except for a brief period, while the actual 
rates have been materially and sometimes greatly below that figure. The 
legality of the recent advance of this rate to 20 cents depends upon two 
oonsiderations : First, whether the increased rate is reasonable, having 
reference to the cost and value of the service, and as compared with rates 
on other commodities ; and/second, whether it is reasonable in the abso- 
lute, regarded as essentially a tax upon the people who ultimately pay 
the transportation charge. 

1164. A rate of 17^ cents on grain and grain products from Chicago to New York is 

not shown, as alleged by the carriers, to be unremunerative or dispropor- 
tionate as compared with other rates. Whether tested by cost of move- 
. ment, by what the carriers have voluntarily accepted in the past, or by 
comparison with rates on somewhat similar kinds of traffic, it is not 
unprofitable nor unreasonably low. It is from 2 to 5 cents — 10 to 40 per 
cent — ^higher than the rates actually received in recent years, and nothing 
appears in the financial condition of the carriers to justify a greater 
advance. 

1165. The rate advances involved in this investigation are those on iron articles, 

packing-house products, dressed meats, and grain and ^rain products. 
Upon all the facts and conditions now appearing, Heldy That as rates .on 
iron articles were formerly reduced on account of commercial conditions, 
the advances in those rates may have been proper owing to subsequent 
change in such conditions,* that the advance in the rate on packing- house 
products, which was made by withdrawing a lower export rate, is not 
properly an advance ; that the advances in rates on dressed meats ought 
not to be condemned under the peculiar circumstances surrounding that 
traffic ; that the advance in the domestic rate on grain and grain products 
from 17^ to 20 cents per 100 pounds from Chicago and the other advances 
made in consequence of the increased rate from Chicago to New York, the 
same being an advance over the highest published rate in effect for most 
of the four years previous and a great advance over actual rates received 
for the last fifteen years, are not justified. 

1166. This proceeding is in the form of a general investigation, and although the 

respondent carriers were fully heard by their traffic representatives, and 
in some instances through their attorneys, the proceeding is in a manner 
ex parte, and facts not brought out in this inquiry, with ^rther discussion 
of the subject, might lead to a different conclusion No order, therefore, 
can be made upon this record, but further proceedings will be commenced 
unless the respondent carriers readjust their rates on grain and grain 
products in accordance with the views herein expressed on or before May 
15, 1903. 

The Procter & Gamble Company v. The Cincinnati, Hamilton & Dayton Railway 
Company; The Pittsburgh, Cincinnati, Chicago d: St. Louis Railway Company; 
The Pennsylvania Railroad Company ; The Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company; The Lake Shore <& Michigan Southern Railway Com- 
pany ; The New York Central & Hudson River Railroad Company ; The Baltimore 
& Ohio Southwestern Railroad Company, and The Baltimore <& Ohio Railroad 
Company. (9 I. C. C. Rep., 440.) 

1167. Although the fact that most shippers of a given article in part of a described 

territory were permitted to secure reduced rates by billing at net weight, 
while many other shippers of the same article in another portion of that 
territory paid higher rates through billing at the full weight of the pack- 
age and its contents, is ample warrant for an order requiring the carriers 
to remove the unjust discriminatiou as between such shippers by discon- 
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tinaing the practice of shipping at net weights in any part of the terri- 
tory, yet, on the other hand, unless the net weight practice was prevalent 
throaghout sabstantially the whole territory affected and either author- 
ized by carriers generally in that territory or so well known from constant 
and general application as to receive implied sanction, it would not of 
itself constitute sufficient ground for an order requiring a reduction in 
rates when all the carriers applied their established charges on the basis 
of gross weights. Decision in Proctor & Gamble v. Cincinnati, Hamilton & 
Dayton R. R. Co. et al., 4 I. C. C. Rep. 87, 3 Inters. Com. Rep. 131, which 
was based mainly upon testimony indicating general prevalence of the 
net-weight practice, held, in the light of further evidence, not controlling 
in this case. 

1168. The presumption as to the reasonableness of rates long kept in effect by ear- 

ners as a voluntary act on their part does not attach in a case where such 
rates have been established by carriers in compliance with a decision and 
order of the Commission. 

1169. Profits secured by complainant from the operation of a railway connecting 

with the defendant lines and from other special advantages tending to 
diminish the amount of its transportation expenses would have very mate- 
rial bearing if the sole question involved was the reasonableness of rates 
charged to complainant, or if the rates exacted from it were drawn into 
comparision with those charged to competing soap manufacturers ; bat 
where, as in this case, the chief question is as to the justice of a change in 
the classification of soap, not ouly as regards complainant, but as affecting 
all soap shippers in the classification territory, no order could be made 
respecting such change in favor of complainant which would not apply 
with equal force on shipments of other soap manufacturers in that terri- 
tory ; and as the case main! v involves the general question of classification, 
it must be decided in accordance with the principles which properly govern 
the classification of freight articles. 

1170. The action of defendants in placing soap in carloads with common grades of 

grocery and other general merchandise in the fifth class of their freight 
classification and refusing to reduce soap in carloads to the sixth class, 
which includes only low-grade freights, held not to be unlawful while 
other articles with which carload soap is properly compared are retained in 
the fifth class of such classification ; but this shall not operate to preclude 
the Commission from holding in an appropriate proceeding that fifth-class 
rates in this territory are excessive. 

1171. The i>rivilege of shipping small quantities of articles in the same class as a 

mixed carload is valuable to a great many shippers and \& not to be con- 
demned because it may result in some degree to the advantage of particular 
manufacturers or to pobbers; but when it appears, as in this case, that 
shippers, like complainant, are subjected to additional disadvantage under 
the operation of a mixed-carload rule through the increase in a long-stand- 
ing less than carload rate, the efiect of that rule is properly to be considered 
in determining the reasonableness and justice of sucn increased rate. 

1172. The action of defendants in increasing the classification of soap in less than 

carloads from fourth to third class was unreasonable and unjust under the 
act to regulate commerce, and their subsequent practice of applying 20 
per cent less than third-class rates on such traffic is also unlawful. 

F. C. Sayles v. The New York, New Haven & Hartford Railroad Company and The 
Boston & Maine Railroad Company. (9 I. C. C. Rep., 492.) 

1173. Complainant's claim for reparation having been settled by defendants, the case 

is, in view of the limited testimony presented and other considerations 
stated, dismissed without prejudice to the institution of a new proceeding. 

Ulrick &, Williams v. The Lake Shore <& Michigan Southern Railway Company and 
The Cleveland, Cincinnati, Chicago & St. Louis Railway Company. (91. C. C. 
Rep., 495.) 

1174. Complainants ask reparation on account of rates on ice from Hillsdale and 

other points in Michigan which, prior to September 3, 1901, were higher 
over the line formed by defendant roads for the shorter distance to 
Springfield than for the longer distance to Columbus, the rates to both 
points having been made the same on that date; but it appeared that 
other and shorter delivering lines compete for the traffic to Columbus 
and that the short-line distance to Columbus is less than the short-line 
distance to Springfield. Upon all the facts and circumstances. Held, 
that complaint should be dismissed. 

The Mayor and City Council of Wichita, Kansas, v. The Atchison, Topeka and 
Santa Fe Railway Company et al^j The Mayor and City Council of Hutchinsoni 
Kansas) intdl^vdnera* (9 L C. 0. Hep., 507.) 
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1175. The defendants haying removed the canse of complaint b^ establishing rates 

on suffar from Sugar City and Rockyford, Colo., to Wichita and Hntchin- 
SOD, Kans., no higher than those in effect from the same points to Kansas 
City, Mo., no order is necessary in this proceeding. 

S. S. Daish & Sons v. The Cleveland, Akron & Columbns Railway Company and 
The Baltimore & Ohio Railroad Company. (9 I. C. C. Rep., 513.) 

1176. Complainant alleged unjust discrimination against it in favor of other ship- 

pers by reason of unreasonable delay in forwarding and delivering a car- 
load of hay consigned from Condit, Ohio, to Washington, D. C, and prayed 
for an award of damages. Held, That no unjust discrimination or undue 

Srejudice to complainant having been shown, the complaint shoald be 
ismissed. 

In the Matter of the Applications of Certain Railroad Companies for ah Extension 
of Time Within Which to Comply with the Provisions of the Act of March 2, 
1903, Relating to Safety Appliances. (9 I C. C. Rep., 522.) 

1177. The discretionary power lodged with the Commission to extend the period of 

time within which carriers are required to comply with the safety appli- 
ance act, as amended March 2, 1903, was plainly designed to afford relief 
in cases which would otherwise inflict special hardship upon the public 
and the carriers, and should only be exercised under such circumstances 
and for such short length of time as were contemplated by the framers of 
the statute and are plainly inferable from its terms. 

1178. Extensions of time granted to petitioning carriers to comply with certain 

provisions of the act of March 2, 1903, amending the safety appliance act 
of March 2, 1893, as amended April 1, 1896. 

The Mayor and City Council of Wichita, Kansas, v. The Atchison, Topeka & Santa 
Fe Railway Company; The Gulf, Colorado «fc Santa Fe Railway Company; The 
Southern Pacific Company; The Chicago, Rock Island <& Pacific Railway Com- 
pany; The Chicago, Rock Island & Texas Railway Company; The Houston & 
Texas Central Railroad Company; The Texas & Pacific Railway Company; The 
Missouri Pacific Railway Company; The St. Louis & San Francisco Railroad 
Company; The Texas Midland Railroad Company ; The Illinois Central Railroad 
Company: The Galveston, Houston & Henderson Railroad Company; The Inter- 
national & Great Northern Railroad Company. The Kansas City Board of Trade, 
intervener. (9 I. C. C. Rep., 534.) 

1179. Where actual competition exists at the more distant point which does not 

obtain at the intermediate or nearer point, and where such competition 
has actually produced a lower rate at the more distant point which the 
carrier can not control and must meet to obtain a share of the business, 
neither the third nor the fourth section of the act to regulate commerce 
prohibits the disparity in rates at the shorter and longer distance points, 
provided the longer distance competitive rate is remunerative and the 
shorter distance point rate is reasonable. Decisions of the United States 
Supreme Court in Interstate Commerce Commission v, Alabama Midland 
R. Co., 168 U. S., 144, 42 L. ed., 414, 18 Sup. Ct. Rep., 45; Louisville & N. R. 
Co. V. Behlmer, 175 U. S., 648, 44 L. ed., 309, 20 Sup. Ct. Rep., 209; East 
Tennessee, V. & G. R. Co. v. Interstate Commerce Commission, 181 U. S., 
1, 45 L. ed., 719, 21 Sup. Ct. Rep., 516; Interstate Commerce Commission v. 
Louisville & N. R. Co.. 190 U. 8., 273, 47 L. ed., 1047, 23 Sup. Ct. Rep., 687, 
cited and applied. 

1180. On complaint of the city of Wichita, Kansas, alleging that the rates charged 

by defendants for the transportation of grain in carloads from Wichita to 
Galveston, Texas, for export are unlawfully higher than the export rates 
on like trafSc in force for longer distances over defendants' lines from 
Kansas City to Galveston, on some of which lines Wichita is an interme- 
diate point, it appeared that competition, which does not exist at Wichita, 
actually controls and forces the rates from Kansas City, which are, never- 
theless, remunerative to the carrier ; but that the present wheat rate of 
30i cents from Wichita to Galveston is excessive as applied to wheat and 
other kinds of grain to the exteut of two cents per 100 pounds. Held, That 
the export rates on grain from Wichita to Galveston are unreasonable and 
unlawful and should be reduced in accordance with the finding, but that 
order can be directed only against the unreasonableness of such rate and 
not against the adjustment of export rates as between Kansas City and 
Wichita to Galveston. 

1181. The St. Louis, Iron Mountain <& Southern Railway Companv would have 

been a proper but it is not a necessarv party in this case, and while service 
of complaint upon the Missouri Paciiic, the controlling company; may not 
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be legal service upon the St. Loais, Iron Mountain <&. Southern, a sub- 
Bid! ary company y it does, in fact, for all practical purposes notify the 
latter company of this proceeding. 

The Mayor and City Council of Wichita, Kansas, v. The Atchison, Topeka & Santa Fe 
Railway Company ; The St. Louis & San Francisco Railroad Company ; The Mis- 
souri Pacific Railway Company : The Missouri, Kansas i& Texas Railway Company, 
and The Chicago, Rock Island & Pacific Railway Company. (9 1. C. C. Rep., 558.) 

1182. On complaint by the city of Wichita, Kansas, alleging that defendants' rates 

on coal in carloads from Minden, Mo., McAiester, I. T., and Russellville, 
Ark., to Wichita are unlawful as compared with defendants' coal rates 
from the same points to Kansas City, it appeared that the rates to Kansas 
City are controlled and actually forced by competitive conditions govern- 
ing the transportation of coal to that city, but that such rates are remu- 
nerative, and that the rates to Wichita can not be found excessive upon 
tlie record as made in this case. Final order not entered, and complainant 
allowed time to apply for leave to submit further testimony upon the 
reasonableness of the rates to Wichita. Mayor and City Council of Wichita 
V. A., T. & S. F. Ry. Co. et al., 9 I. C. C. Rep., 534, cited and applied. 

The Mayor and City Council of W ichita, Kansas, v. The Chicago, Rock Island & 
Pacific Railway Company; The Chicago, Rock Island & Texas Railway Com- 
pany; The Atchison, Topeka & Santa Fe Railway Company; The Gulf, Colorado 
& Santa Fe Railway Company; The St. Louis, Iron Mountain & Southern Rail- 
way Company ; The Missouri Pacific Railway Company ; The St. Louis & San 
Francisco Railroad Company; The Angelina & Neches River Railroad Company; 
The Arkansas & Choctaw Railway Company ; The Louisiana & Arkansas Railroad 
Company; The Arkansas Midland Railroad Company; The Avoyelles Railroad 
Company; The Central Texas & Northwestern Railway Company ; The Emporia 
& Gulf Railroad Company; The Fort Worth & New Orleans Railway Company; 
The Gulf & Interstate Railway of Texas and Jos. P. O'Donnell, receiver thereof; 
The Gulf, Beaumont & Kansas City Railway Company; The Houston & Texas 
Central Railroad Company ; The Houston & Shreveport Railroad Company ; The 
Houston, East & West Texas Railway Company; The International & Great 
Northern Railroad Company ; The Kansas City, Watkins & Gulf Railway Com- 
pany and Henry B. Kane receiver thereof; The Kansas City Southern Railway 
Company; The Louisiana <& Arkansas Railroad Company; The Louisiana 
&> Northwestern Railroad Company ; The Marshall, Timpson & Sabine Pass Rail- 
way Company; The Minden Railway Company; The Missouri, Kansas i& Texas 
Railway of Texas; The Moscow, Camden & San Augustine Railway Company; 
The Natchitoches & Red River Valley Railway Company; The New Orleans 
& Northwestern Railway Company and C. E. Ratcliff, receiver thereof; The Pine 
Bluff &, Western Railway Company ; The Sabine & East Texas Railway Company ; 
The Sherman, Shreveport & Southern Railway Company; The Shreveport & 
Red River Valley Railway Company; The Sibley, Lake Bisteneau i& Southern 
Railway Company; The St. Louis Southwestern Railway Company; The St. Louis 
Southwestern Railway Company of Texas; The Southern Pacific Company; The 
Texas & New Orleans Railroad Company ; The Texas & Louisiana Railway Com- 
pany ; The Texas & Pacific Railway Company ; The Texas Southeastern Railroad 
Company; The Texas Southern Railway Company ; The Texarkana & Fort Smith 
Railway Company; The Texarkana, Slireveport & Natchez Railway Company; 
The Texas, Sabine Valley & Northwestern Railway Company ; The Trinity Valley 
Southern Railway Company; The Vicksburjij, Shreveport &, Pacific Railway Com- 
pany; The Warren & Corsicana Pacific Railway Company; The Missouri, Kansas 
& Texas Railway Company. (9 I. C. C. Rep., 569.) 

1183. On complaint of the city of Wichita, Kansas, alleging that rates from lumber 

shipping points west of the Mississippi River in Louisiana, Arkansas and 
Texas to Wichita are unreasonable and unduly prejudicial as compared 
with rates on like traffic from the same points to Kansas City, Mo., 
Omaha and Lincoln, Nebr., and Topeka, Kans., and that such rates are 
higher via the lines of the defendants, the Santa Fe and Rock Island 
systems, for the shorter distance to Wichita than for the longer distance 
through Wichita to Kansas City and the other destination points men- 
tioned, it appeared that competitive conditions existing in Kansas Cit}'-, 
Omaha, and Lincoln produce low rates to those points from the lumber 
territory in question and that such competitive conditions do not exist at 
Wichita; that there is no substantial dissimilarity in the circumstances 
and conditions governing the transportation of lumber from such terri- 
tory to Wichita and through Wichita to Topeka by the Santa P^e and 
Rock Island systems ; that the rate from such lumber-producing territory 
to Wichita is excessivQ to the extent of one cent per 100 pounds. Held, 
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That for the reasons set fourth in Wichita v. A., T. & S. F. R. Co., 9 I. C. 
C. Rep., 534, based upon decisions of the United States Supreme Court 
there cited, the defendant's lumber rates to Wichita as compared with 
those in effect to Kansas City, Omaha, and Lincoln from the lumber ship- 
ping territory herein involved are not in violation of the third and fourth 
sections of the act to regulate commerce; that all of the defendants do 
violate section three of the act; that tho Santa Fe and Rock Island sys- 
tems violate section four by maintaining higher lumber rates from such 
territory to Wichita than to Topeka ; and that the lumber rate from the 
territory described to Wichita is unreasonable and should be reduced. 

S. Marten r. The Louisville «fe Nashville Railroad Company. (9 I. C. C. Rep., 581.) 

1184. To hold that, after substantial dissimilarity of circumstances and conditions 

has been shown, the longer-distance rate can not in any case or to any 
extent be considered by way of comparison in determining whether or not 
the shorter-distance rate is unreasonable or unduly prejudicial, particu- 
larly when, as in this case, competition and other compulsory conditions 
are found not to justify the whole disparity between the shorter and 
longer distance rates, would be to reject a most appropriate and necessary 
test of the reasonableness and justice of railway charges. In a case involv- 
ing shorter-distance charges higher than those to or from longer-distance 
points the carrier can not rightfully claim justification for greater dissimi- 
larity in the rates than may be indicated by the ascertained dissimilarity 
in circumstances and conditions. 

1185. The act to regulate commerce assumes that persons, corporations, and locali- 

ties are interested not only in the rates charged to them, but in the rates 
which are charged to others, and while the act does not require all rates 
to be proportional, it nevertheless makes the element of proportion an 
important one when the rates for any locality are to be determined, and 
it follows that no rates can bo reasonable in and of themselves within the 
contemplation of the act which are made regardless of proportion. 

1186. Rates on lumber from Fountain Head, Gallatin, St. Blaise, Pilot Knob, and 

Nashville, Tenn., to Detroit, Mich., are made by adding defendant's rates 
to Louisville, Ky., to rates in force from Louisville to Detroit. Defend- 
ant's rates to Louisville are 10 cents per 100 pounds for the shorter dis- 
tances from Fountain Head, Gallatin, St. Blaise, and Pilot Knob, and 8 
cents for the longer distance over the same line from Nashville. Held, 
That there is a substantial dissimilarity of circumstances and conditions 
as between Nashville and the intermediate points mentioned, and that, 
therefore, the fourth section of the act to regulate commerce does not 
apply ; that a difference of 1 cent in the rates fully offsets the difference in 
circumstances and conditions, and that any greater difference renders the 
rate from the intermediate points relatively unreasonable, in violation of 
section 1, and unduly discriminatory, in violation of section 3, of the 
statute. 

Charles Roth r. The Texas & Pacific Railway Company. (9 I. C. C. Rep., 602.) 

1187. On submission by a railway company of shipper's claim for carload rating 

on a mixed carload of lemons and pineapples, it appeared that the tariff 
provided for mixed carloads of lemons and bananas and of pineapples and 
bananas, and that pineax)ples might be mixed in a carload of almost any 
other kind of green fruit except lemons or oranges. Held, That a matter 
submitted in this way should be treated as a case upon complaint and 
answer; that the railway company should amend its tariff so as to pro- 
vide for mixed carloads of lemons and pineapples, and that it should 
make reparation to complainant for the excess charge above the carload 
rate upon the shipment in question. 

George J. Kindel and the Denver Chamber of Commerce v. The Atchison, Topeka 
& Santa Fe Railway Company et al. (9 I. C. C. Rep., 606.) 

1188. Except as to 140 commodities, defendant complied with order of the Commis- 

sion directing that rates from the Pacific coast should not be higher to 
Denver than to the Missouri River, and later, pending further investiga- 
tion, the number of articles insisted upon as constituting exceptions was 
reduced to 32. In this case it was held by the Commission in its previous 
report that defendants were warranted in charging a higher rate to Den- 
ver than to the Missouri River on sugar carried from the Pacific coast, and 
it is now further held that defendants are justified in maintaining rates 
from the Pacific coast which are lower to Missouri River points than to 
Denver upon rice, hemp, baking powder, blankets, books, boot and shoe 
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heela, chocolate, cocoa, and extracts, but that as to all of the other com- 
modities mentioned in this report the rate from Pacific coast points should 
not be higher to Denver than to points on the Missouri River. 

1189. As to traffic other than the excepted commodities herein mentioned the gen- 

eral rule which has been laid down in this case is that in the making of 
these transcontinental rates Denver must receive the same treatment that 
is accorded to cities in the Middle West and Missouri Biver territory. It 
has not been held that rates between New York and San Francisco in 
either direction must not be lower than at Denver, nor has the inherent 
reasonableness of the rates to Denver from any direction been considered. 

The Buckeye Buggy Company v. The Cleveland, Cincinnati, Chicago &. St. Louis 
Railway Company; The Baltimore & Ohio Railroad Company; The Norfolk & 
Western Railway Company; The Pennsylvania Company; and The Pittsburg, 
Cincinnati, Chicago &. St. Louis Railway Company. (9 I. Cf. C. Rep., 620.) 

1190. Before allowing a carload rating to a carload shipment a carrier is entitled to 

require that the goods shall be loaded at one time and place ; that but a 
single bill of lading shall be issued, and that the shipment shall be from 
one consignor to one consignee, bat when the goods are so loaded and by 
the terms of sale become the property of the consign»»e upon delivery to 
the carrier, the carrier has no right to inquire whether the consifi^nee 
obtained his title from one or several owners ; and if it accords the carload 
rate in case the consignor is the owner, failure on its part to extend the 
same privilege when the consignee is the owner, violates sections one, two, 
and three of the act to regulate commerce. The rule in defendants' clas- 
sification covering the application of carload rales to carload lots should 
be so modified as to accord the same rating to consignor and consignee 
when the condition of ownership after the property is delivered to the 
carrier is the same. 

1191. Upon the question whether a carrier may distinguish between a forwarding 

agent and the actual owner of the goods no opinion is expressed. 

The C. S. Bell Company v. Baltimore & Ohio Southwestern Railroad Company and 
Norfolk & Western Railway Company. (9 I. C. C. Rep., 632). 

1192. The decision in the Buckeye Buggy Company v. The Cleveland, Cincinnati, 

Chicago &. St. Louis Railway Company et al., ante, 620, applied and fol- 
lowed in the disposition of this case. 

Samuel E. Behrend v, Washington Southern Railway Company; Richmond, Fred- 
ericksburg & Potomac Railroad Company; and Southern Railway Company. (9 I. 
C. C. Rep., 637.) 

1193. Complainant was charged a through fare of $4.65 from W. to M., passing 

through R., although the sura ofthe fares from W. to R. and from K. to M. 
was fifty cents less; but it appeared that the local fares to and from R. 
applied to and from different stations, and that the extra fifty cents covered 
a transfer charge, ffeld^ That as the complainant was not subjected to 
unjust discrimination and the reasonableness of the transfer charge was 
not attacked, the complaint must be dismissed. 

W. H. H. Macloon v. The Boston & Maine Railroad Company; The West Shore Rail- 
road Company, and The Wabash Railroad Company. (9 I. C. C. Rep., 642.) 

1194. Complainant was charged a passenger fare from Boston, Mass., to Jauesville, 

Wisconsin, which was $2.00 greater than the fare he had paid from Jaues- 
ville to Boston. Held, That this was not unjust discrimination, and did 
not of itself render the higher rate unreasonable. 
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INDEX TO POINTS DECIDED BY THE COMMISSION SINCE ITS 

ORGANIZATION. 



[The numbers refer to the corresponding headnotes. For example : The namber 702, found under 
the head of Practice in this index, refers to the oaragraph of that number in the foregoing statement 
of Points Decided by the Commission Since its Organization.] 

ABSTRACT QUESTIONS. 

(See Concession of Relief.) 

2, 5, 9, 14, 183, 370, 387, 388, 407. 

AGREEMENTS. 

(See Through Routes; Through Rates; Contracts; Pooling of Freight; Preference 

or Advantage.) 

150, 312, 416, 417, 430, 431, 432, 456, 528, 529, 530, 571, 579, 590, 591, 672, 717, 719, 742, 754, 
760, 867, 880, 893, 895, 898, 899, 928, 940, 999, 1067, 1130. 

ANTITRUST LAW. 
1067. 

BILLS OF LADING. 

(See Contracts.) 

15. 310, 444, 528, 529, 530, 531, 532, 553, 544, 555, 556, 557, 573, 595, 598, 659, 660,727,738, 760, 

800,804,805,858,1190. 

BOOKS, PAPERS, AND DOCUMENTS. 

(/S^ee Interstate Commerce Commission; Practice; Evidence.) . 

379, 380, 381, 382, 383, 384, 385, 386, 485, 544, 545. 

BRIDGE CHARGES. 

(See Reasonable Rates.) 

224,225,394,887,930. 

BURDEN OF PROOF. 

(iSee Evidence; Practice.) 

20, 31, 32, 257, 333, 392, 393, 494, 498, 624, 632, 665, 705, 711, 714, 715, 721, 983, 1022, 1079, 

1124, 1168. 

CANADIAN COMPETITION. 

(See Competition.) 

CAPITAL STOCK. 

(5e0 Operating Expenses; Cost of Carriage ; Reasonable Rates.) 

283 
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CARLOAD RATES. 

(See Reasonable Rates.) 

395, 396, 397, 398, 399, 421, 423, 424, 425, 426, 468, 473, 478, 483, 493, 494, 498, 499, 500,501, 
502, 503, 506, 509, 510, 512, 513, 516, 522, 535, 536, 539, 545, 546, 547, 548, 549, 566, 568, 
588, 599, 600, 606, 607, 610, 617, 622, 623, 636, 639, 641, 642, 643, 653, 660, 673, 674, 675, 

678, 685, 692, 712, 716, 730, 731, 734, 788, 891, 892, 908, 910, 911, 912, 921, 926, 1022, 
1025, 1037, 1153, 1154, 1155, 1156, 1157, 1170, 1172, 1187, 1190, 1191, 1192. 

CARLOAD RATES, MIXED. 

(See Reasonable Rates.) 

171, 628, 678, 716, 733, 1155, 1157, 1171, 1187. 

CAR MILEAGE. 

(/See Cars; Unjust Discrimination ; Preference or Advantage.) 

141, 142, 143, 144, 145, 146, 499, 501, 589. 

CA.RRIERS SUBJECT TO THE ACT. 

(See Facilities of Traffic ; Interstate Commerce Commission ; Preference or Advan- 
tage; Jurisdiction.) 

CARS. 

(See Car Mileage; Long and Short Hani Section; Preference or Advantage; Reason- 
able Rates ; Refrigerator Cars ; Relative Rates. ) 

41, 103, 104, 105, 106, 141, 142, 143, 144, 145, 146, 149, 150, 151, 152, 154, 155, 156, 201, 
202, 203, 204, 205, 206, 269, 272, 278, 279, 329, 330, 331, 367, 368, 369, 395, 398, 402, 403, 
439, 445, 450, 451, 468, 498, 499, 500, 501, 502, 503, 504, 505, 506, 571, 581, 582, 589, 600, 
610, 611, 637, 668, 669, 670, 714, 732, 733, 783, 913. 961, 1100, 1101, 1102, 1103, 1104, 
1105, 1106, 1134, 1136, 1137, 1176. 

CIRCUMSTANCES AND CONDITIONS. 
(See hong and Short Haul Section; Relative Rates; Unjust Discrimination.) 

WHAT CONSTITUTE DISSIMILAR. 

17, 18, 19, 20, 21, 22, 23, 24, 157, 185, 186, 187, 188, 189, 192, 194, 195, 197, 287, 288,304, 
305, 306, 332, 420,421, 423, 424, 425, 426, 433, 434, 435, 436, 437, 438, 439, 440, 441, 468, 
469, 470, 473, 516, 522, 523, 546, 547, 549, 550, 632, 651, 653, 661, 662, 663, 664, 665, 666, 
673, 674, 675, 676, 677, 689, 692, 699, 700, 721, 731, 744, 750, 761, 762, 769, 771, 773, 774, 
775, 776, 779, 786, 787, 792, 794. 797, 820, 838, 841, 844, 846, 848, 855, 870, 884, 913, 914, 
921, 923, 942, 943, 944, 945, 965, 973, 980, 985, 1057, 1062, 1068, 1102, 1104, 1114, 1118, 
1119, 1128, 1179, 1180, 1182, 1183, 1184, 1186. 

WHAT DO NOT CONSTITUTE DISSIMILAR. 

54, 55, 56,57, 58, 85, 86, 112, 121, 187, 188. 189, 190, 191, 241, 355, 400, 401, 402, 404, 4057 
488, 492, 494, 495, 497, 498, 501, 555, 556, 595, 596, 597, 598, 609, 610, 612, 613, 614, 615, 
620, 621, 622, 623, 638, 643, 645, 661, 662, 663, 664, 666, 692, 693, 694, 699, 700, 701, 771, 
810, 812, 821, 824, 831, 832, 858, 870, 888, 903, 904, 915, 922, 923, 937, 938, 953, 984, 993, 
1025, 1030, 1034, 1041, 1042, 1044, 1068, 1091, 1092, 1108, 1129. 

CLASSIFICATION. 
(See Preference or Advantage.) 

107, 108, 109, 110, 125, 126, 162, 163, 165, 171, 172, 174, 207, 209, 210, 211, 212, 316, 217, 
318, 319, 320, 321, 322, 356, 393, 402, 403, 404, 413, 414, 420, 421, 426, 463, 465, 466, 467, 
474, 478, 493, 503, 512, 513, 534, 535, 536, 537, 547, 548, 549, 561, 562, 593, 594, 628, 677, 

679, 709, 710, 716, 730, 733, 734, 739, 740, 756, 758, 759, 777, 838, 839, 840, 862, 864, 865, 
916, 1013, 1048, 1097, 1120, 1121, 1122, 1142, 1143, 1144, 1145, 1146, 1147, 1148, 1149, 1169, 
1170, 1172, 1190, 1191, 1192. 
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CLASS AND COMMODITY RATES. 

(See Reasonable Rates.) 

338, 559, 677, 679, 737, 740, 859, 865, 916, 918, 1155, 1157. 

COAL RATES. 

(See Long and Short Haul Section; Preference or Advantage; Reasonable Rates; 
Rebates; Unjust Discrimination ; Practice.) 

103, 150, 154, 155, 156, 301, 302, 303, 304, 305, 306, 338, 339, 340, 341, 364, 366, 540, 541, 
542, 543, 545, 565, 566, 570, 617, 673, 674, 675, 841, 898, 913, 921, 922, 933, 934, 935, 
965, 1044, 1094, 1095, 1096, 1097, 1098, 1182. 

COMBINATION RATES. 

{See Reasonable Rates.) 

173, 310, 346, 473, 577, 578, 595, 596, 597, 598, 849, 889, 891, 893, 894, 896, 897, 940, 1002, 
1004, 1017, 1020, 1021, 1047, 1069, 1070, 1108, 1109, 1110, 1115, 1141, 1152, 1186. 

COMMERCIAL CONSIDERATIONS. 

{See Long and Short Haul Section; Preference or Advantage.) 

465, 467, 474, 475, 478, 484. 499, 500, 501, 502, 507, 510, 583, 584, 586, 647, 651, 652, 653, 
655, 662, 664, 681, 682, 685, 688, 696, 697, 698, 886, 922, 969, 1062, 1068, 1070, 1098, 
1103, 1161, 1165. 

COMMODITY RATES. 

(See Class and Commodity Rates.) 

COMMON CONTROL, MANAGEMENT, OR ARRANGEMENT. 

{See Connecting Lines.) 

343, 344, 533, 571 599, 602, 621, 659, 692, 700, 719, 754, 810, 867, 893, 898, 899, 1016, 1072. 

COMPETITION. 

(See Long and Short Haul Section.) 

175, 187, 188, 189, 190, 191, IS 239, 240, 24 

412, 467, 468, 469, 470, 472, 4-3 478, 483, 4J 

507, 509, 510, 511, 516, 517, 51 521, 522, 5i 

586, 593, 595, 596, 597, 598, 62 623, 636, 64 

665, 666, 673, 674, 675, 676, 61 679, 692, 6J 

764, 766, 768, 769, 770, 771, 71 791, 792, 7i 

870, 884, 886, 887, 888, 899, 9( 903, 904, 91 

963, 964, 968, 970, 973, 975, 9 i 981, 992, 

025, 1035, 1040, 1041, 1042, IC 14, 1045, 10c 

1104, 1108, 1109, 1 111, 1112, 11 L4, 1115, 11] 

128, 1129, 1142, 1143, 1148, 11 )3, 1154, IK 

COMPLAINT. 

(See Interstate Commerce Commission; Parties; Practice; Abstract Questions; 

Concession of Relief.) 

1, 30, 32, 42, 59, 72, 79, 160, 161, 200, 236, 237, 328, 357, 366, 372, 409. 411, 485, 494, 527, 532 
534, 537, 545, 601, 658, 695, 702, 714, 715, 734, 769, 778, 814, 830, 875, 876, 949, 960, 1058. 

CONCENTRATION OF BUSINESS INTERESTS. 

(See Long and Short Haul Section.) 
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CONCESSION OF RELIEF. 
(5ee Abstract Questions.) 

79, 273, 370, 371, 387, 389, 390, 407, 538, 539, 553, 554, 580, 690, 691, 714, 789, 820, 833, 850, 
869, 885, 891, 892, 926, 933, 1092, 1173, 1175. 

CONNECTING LINES. 

(See Long and Short Haul Section; Through Routes; Through Rates; Common 
Control, Management, or Arrangement.) 

15, 114, 328, 416, 417, 522, 523, 526, 528, 529, 564, 571, 590, 591, 595, 596, 597, 598, 599, 621, 
659,660,692,693,702, 767, 771, 802, 803, 856, 867, 868, 924, 952, 1017, 1032, 1034, 1089, 
1130, 1131, 1133, 1151. 

CONTINUOUS CARRIAGE OF FREIGHTS. 

(/See Connecting Lines.) 

359, 362, 416, 417, 448, 449, 450, 451, 564, 565, 571, 572, 608, 621, 659, 718, 719, 849, 856, 858, 
893, 894, 895, 896, 898, 899, 915, 924, 939, 1017, 1024, 1032, 1034, 1072, 1089, 1131, 1132. 

CONTRACTS. 

(iS^ee Agreements ; Bills of Lading.) 

15, 39, 40, 148, 228, 430, 445, 485, 541, 542, 543, 544, 573, 589, 590, 591, 650, 680, 736, 738, 782, 
804, 805, 856, 992, 1138, 1151. 

COST OF CARRIAGE. 
(iS^ee Transportation; Operating Expenses ; Reasonable Rates.) 

24, 83, 122, 196, 250, 287, 288, 324, 391, 394, 422, 423, 424, 425, 426, 470, 473, 477, 478, 484, 488, 
491, 506, 525, 538, 555, 586, 731, 752, 780, 792, 824, 846, 864, 880, 883, 905, 938, 939, 971, 974, 
997, 1014, 1029, 1032, 1100, 1101, 1103, 1123, 1146, 1147, 1148, 1149, 1153, 1154, 1163, 1164. 

COST OF PRODUCTION. 

(See Circumstances and Conditions.) 

476, 477, 507, 508, 510, 570, 575, 576, 582, 583, 585, 586, 752, 821, 971, 1121. 

COTTON RATES. 

89, 280, 281, 282, 283, 284, 285, 286, 323, 343, 344, 433, 434, 435, 436, 437, 438, 439, 440, 441, 
491,719,727,752,844,845,971,972,991,992,1052. 

DAMAGES. 

(See Reparation.) 

DEMURRAGE. 

617, 1073, 1074, 1075, 1076, 1077, 1078. 

DEVELOPMENT COMPANIES. 

860, 861, 873. 

DIFFERENTIAL RATES. 

124, 539, 547, 548, 636, 887, 889, 943, 946, 948, 966, 967, 968, 969, 970, 972, 977, 1001, 1009, 
1028, 1029, 1056, 1070, 1095, 1123, 1152, 1155, 1156, 1157. 
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• DISTANCE. 

(iS^ee Long and Short Haul Section ; Through Rates; Local Rates; Reasonahle Rates ; 
Mileage Rates; Preference or Advantage.) 

122, 176, 221, 222, 231, 282, 338, 391, 394, 404, 654, 792, 854, 865, 886, 887, 888, 889, 946, 969, 

976, 1026, 1074, 1107, 1184. 

DIVISION OF THROUGH RATES. 

124, 159, 181, 185, 194, 195, 196, 213, 216, 262, 305, 306, 308, 323, 324, 374, 391, 416, 565, 604, 
619, 706, 721, 797, 986, 987, 988, 990, 1006, 1018, 1055, 1056, 1060, 1089, 1090, 1126. 

DOCUMENTARY EVIDENCE. 

(See Books, Papers, and Documents; Practice; Evidence; Interstate Commerce 

Commission.) 

DRAWBARS. 

829. 

EIGHTH SECTION, CONSTRUCTION OF. 

(See Reparation.) 

ELECTRIC RAILWAYS. 

871, 873, 874. 

ELEVATOR CHARGES. 
409. 

EMIGRANTS. 

( See Passengers. ) 

458, 459, 460, 461, 740. 

ENCOURAGEMENT OF INDUSTRIES. 

(See Development Companies; Long and Short Haul Section; Preference or Advan- 
tage.) 

ESTOPPEL. 

(See Evidence.) 

545, 634, 734, 755, 769, 956, 1027. 

EVIDENCE. 

(SeeBoolkn, Papers, and Documents; Practice; SnhpoBnas Duces Tecum; Estoppel; 
Burden of Proof; Preference or Advantage.) 

30, 31, 32, 61, 62, 74, 80, 136, 154, 199, 210, 211, 247, 252, 255, 256, 258, 290. 357, 379, 380, 381, 
382, 383, 384, 385, 386, 411, 485, 486, 521, 544, 545, 552, 573, 584, 624, 632, 635, 637, 639, 640, 
644, 666, 667, 690, 706, 710, 720, 721, 734, 738, 739, 755, 762, 768, 769, 790, 807, 808, 857, 864, 
86^, 890, 892, 924, 958, 983, 984, 985, 994, 998, 999, 1000, 1002, 1021, 1037, 1039, 1050, 1079, 
1080, 1081, 1082, 1083, 1086, 1094, 1115, 1124, 1146. 

EXPORT RATES. 

(See Tariffs; Unjust Discrimination.) 

12, 13, 121, 122, 123, 124, 261, 287, 374, 375, 377, 553, 554, 555, 556, 557, 558, 559, 560, 579, 
589, 892, 986, 987, 988, 989, 990, 1001, 1002, 1003. 1005, 1006, 1007, 1008, 1009, 1010, 1011, 
1013, 1014, 1015, 1016, 1030, 1031, 1162, 1165, 1180. 
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EXPRESS COMPANIES. 

(See Preference or Advantage.) 
96, 97, 98, 99, 100, 589. 

FACILITIES OF TRAFFIC. 

{See Through Routes; Through Rates; Preference or Advantage; Unjust Dis- 
crimination.) 

27, 29, 103, 137, 138, 139, 149, 202, 203, 204, 205, 206, 224, 225, 226, 227, 250, 350, 351, 352, 430, 
431, 442, 451, 497, 498, 499, 500, 501, 571, 579, 581, 582, 589, 599, 602, 621, 622, 623, 637, 668, 
676, 689, 710, 712, 775, 780, 781, 782, 783, 784, 785, 802. 814, 825, 829, 856, 890, 897, 898, 911, 
912, 915, 924, 950, 971, 1032, 1039, 1072, 1074, 1075, 1076, 1077, 1078, 1100, 1101, 1102, 1103, 
1104, 1105, 1106, 1116, 1117, 1134, 1136, 1137, 1176. 

FAST-FREIGHT LINES. 

(See Facilities of Traffic.) 

56, 506, 589, 971. 

FERRY EXPENSES. 

(See Reasonable Rates.) 

394. 

FIFTH SECTION, CONSTRUCTION OF. 
(See Pooling of Freight.) 

FINDINGS OF FACT BY COMMISSION. 

(<See Evidence.) 

79, 136, 153, 286, 372, 486, 487, 539, 552, 56!», 675, 807, 833, 845, 859, 925, 1089. 

FIRST SECTION, CONSTRUCTION OF. 

(See Interstate Commerce; Jurisdiction; Reasonable Rates.) 

FISH COMMISSION. 

10, 11. 

FLOUR RATES. 

374, 482, 483, 522, 523, 546, 547, 548, 549, 610, 611, 697, 698, 731, 948, 966, 967, 968^ 969, 
970, 975, 976, 1011, 1013, 1014, 1044, 1163, 1164, 1165. 

FOOD PRODUCTS. 

476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487. 

FOREIGN MERCHANDISE. 
(See Import Rates.) 

FOURTEENTH, FIFTEENTH, AND SIXTEENTH SECTIONS, CONSTRUC- 
TION OF. 

(See Findings of Fact; Practice; Reparation.) 

FOURTH SECTION, CONSTRUCTION OF. 

(See Long and Short Haul Section ; Relief from the Operation of the Fourth Section ; 
Competition; Preference or Advantage.) 
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FREE CARTAGE OF FREIGHT. 

{See Long and Short Haul Section; Unjust Discrimination.) 

38, 452, 453, 454, 455, 609, 611. 

FREE PASSES AND FREE TRANSPORTATION. 

(See Tickets.) 

11, 14, 259, 260, 276, 612, 613, 615, 630, 778, 879. 

GRAB IRONS. 
829. 

GRAIN RATES. 

83, 261, 337, 374, 375, 376, 377, 393, 394, 409, 414, 539, 547, 548, 600, 609, 610, 611, 695, 696, 
697, 698, 731, 732, 733, 734, 779, 833, 860, 892, 899, 908, 911, 925, 926, 946, 948, 966, 967, 968, 
969, 970, 975, 976, 990, 994, 999, 1002, 1003, 1009, 1010, 1026, 1028, 1029, 1030, 1031, 1149, 
1152, 1159, 1163, 1164, 1165, 1166, 1180. 

GROUP RATES. 

(See Reasonable Rates.) 

160, 185, 190, 193, 249, 251, 253, 301, 302, 303, 305, 338, 339, 341, 452, 453, 454, 455, 546, 567, 
750, 865, 866, 882, 883, 912, 927, 972, 974, 1090. 

HEARINGS. 

(iSc6 Evidence ; Practice.) 

76, 161, 207, 208, 238, 240, 353, 366, 410, 535, 537, 545, 807, 809, 850, 885, 961, 1002, 1166. 

HOGS AND HOG PRODUCTS. 

504,505,506,588. 

IMMIGRANT CARS. 

(SeeCoTB.) 

269,271,272,459,460. 

IMPORT RATES. 

553, 554, 555, 556, 557, 987, 989, 1005, 1007, 1008. 

INDIAN SUPPLIES. 

4. 

INSPECTION OF CARS. 

(See Cars.) 
269, 271, 272, 329, 330, 331. 

INSTRUMENTALITIES OF SHIPMENT OR CARRIAGE. 
(See Facilities of Traffic; Interstate Commerce; Jurisdiction.) 

INTERCHANGE OF TRAFFIC. 

(See Facilities of Traffic; Continuous Carriage of Freights; Through Routes; 

Through Rates.) 

H. Doc. 253 19 
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INTERSTATE COMMERCE. 

15, 16, 96, 98, 99, 100, 137, 138, 139, 218. 222, 284, 350, 359, 360, 361, 362, 398, 399, 409, 410, 
448, 449, 450, 451, 485, 486, 487, 497, 498, 499, 501, 528, 529, 531, 532, 550, 553, 554, 555, 556, 
566, 569, 571, 572, 581, 589, 598, 599, 601, 602, 618, 645, 650, 658, 659, 660, 676, 680, 695, 696, 
717, 719, 785, 801, 802, 830, 871, 872, 876, 877, 882, 951, 1067. 

INTERSTATE COMMERCE COMMISSION. 
(/S^ee Jorisdiotion; Rate Making.) 

1, 2, 5, 8, 43, 50, 64, 72, 90, 97, 100, 130, 168, 160, 170, 218, 243, 244, 269, 270, 274, 284, 325, 343, 
351, 353, 358, 366, 370, 379, 387, 388, 399, 407, 448, 449, 451, 484, 485, 486, 487, 496, 511, 513, 
535, 537, 546, 562, 569, 580, 599, 601, 602, 603, 614, 616, 634, 650, 666, 680, 714, 715, 722, 726, 
743, 755, 816, 830, 834, 835, 856, 871, 876, 910, 920, 923, 924, 931, 950, 961, 1065, 1067, 1160. 

JURISDICTION. 
(See Interstate Commerce Commission.) 

1, 2, 3, 4, 5, 6, 7, 8, 9, 14, 15, 16, 39, 40, 41, 42, 43, 44, 90, 91, 96, 97, 98, 99, 100, 137, 138, 139, 202, 
218, 269, 284, 343, 351, 359, 360, 361. 362, 399, 409, 410, 448, 449, 450, 451, 497, 498, 499, 501, 
611, 528, 529, 531, 532, 542, 545, 553, 554, 555, 556, 571, 572, 581, 698, 599, 601, 602, 603, 618, 
626, 634, 637, 645, 650, 658, 659, 676, 680, 695, 717, 785, 801, 802, 830, 834, 835, 856, 871, 872, 
876, 877, 882, 916, 920, 924, 931, 950, 966, 989, 1005, 1014, 1065^ 1067, 1076, 1089, 1160. 

LEASE. 
753, 805, 1134. 

LIABILITY. 

(/S^60 Bills of Lading; Contracts.) 

LIEN OF CARRIERS. 

150, 725. 

LIGHTERAGE CHARGES. 

636, 1090. 

LIKE KIND OF TRAFFIC. 

{See Long and Short Haul Section; Unjust Discrimination.) 

LIVE STOCK. 

(See Cars; Preference or Advantage; Relative Rates; Unjust Discrimination.) 

4 1, 63, 64, 336, 397, 504, 505, 506, 588, 589, 949, 950, 951, 952, 953, 954, 955, 957, 959. 

LOCALITIES. 

(^ee Location; Preference or Advantage ; Relative Rates ; Unjust Discrimination.) 

LOCAL RATES. 

(See Through Rates; Local Rates.) 

23, 127, 128, 184, 238, 346, 468. 470, 473, 509, 510, 516, 522, 523, 528, 531, 532, 560, 567, 578, 
597, 643, 644, 699, 718, 720, 767, 797, 798, 868, 891, 894, 895, 896, 897, 898, 899, 904, 922, 
965, 1003, 1010, 1018, 1031, 1055, 1056, 1108, 1109, 1126, 1141. 

LOCATION. 

(See Preference or Advantage; Long and Short Haul Section.) 

82. 468, 473, 482, 483, 504, 505, 508, 522, 624, 538, 539, 546, 547, 685, 586, 621, 622, 623, 636, 
643, 647, 653, 664, 666, 673, 675, 676, 679, 685, 692, 697, 698, 699, 700, 707, 723, 744, 749, 815, 
821, 852, 886, 887, 888, 905, 915, 929, 930, 931, 993, 1001, 1002, 1023, 1014, 1053, 1054, 1060, 
1062, 1068, 1069, 1070, 1103. 
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LONG AND SHORT HAUL SECTION. 

(iSee Competition; Preference or Advantage ; Relief from the operation of the Fourth 

Section.) 

1, ,49,50,54 )8, 173, 

,193,231, 68,293, 

i ,324,332, 03,404, 

,453,454, 95,496, 

I ,558,577, 45,646, 

( ,660,661, 90,692, 

( , 737, 747, 79, 786, 

,817,820, 52,853, 

, 902, 903, 37, 938, 

,964,973, 1,1012, 

0, 1034, 10 0. 1057, 

4, 1085, 10 9, 1142, 
79, 1183, IIW. 

MANUFACTURING COMPANIES! 

(See Development Companies ; Long and Short Haul Section ; Reshipment of Freight. ) 

5, 7, 8, 9, 673, 674, 704, 821, 1169. 

MARKETS. 

(See Long and Short Haul Section; Preference or Advantage; Competition.) 

MILEAGE OF CARS. 

(See Cats; Mileage Rates.) 

41,782,783,785. 

MILEAGE RATES. 

(See Reasonable Rates; Long and Short Haul Section.) 

159, 160, 185, 282, 333, 341, 391, 468, 469, 473, 509, 510, 565, 599, 654, 695, 705, 794, 822, 824, 

965. 

MILEAGE TICKETS. 

(iS^ee Tickets.) 

45, 46, 47, 48, 51, 52, 53, 299, 347, 348, 778, 1064, 1065, 1066, 1067, 1100. 

MILK RATES. 

246, 247, 248, 249, 250, 251, 252, 253, 254, 876, 877, 878, 879, 880, 881, 882, 883, 974. 

MILLING IN TRANSIT. 

(See Long and Short Haul Section; Reshipment of Freight.) 

114, 115, 116, 160, 315, 858, 975, 976, 1150, 1151, 1152, 1159. 

BilNISTERS OF RELIGION. 

778. 

NINTH SECTION, CONSTRUCTION OF. 

(See Books, Papers, and Documents; Evidence; Subpoenas Duces Tecum; 

Reparation.) 

NOTICE. 

(iSce Practice; Tariffs.) 

88, 240, 376, 486, 487, 537, 790, 906, 907, 908, 909, 910, 920. 
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OIL RATES. 

(See FacilitieB of Traffic; Preference or Advantage; Unjust Discrimination.) 

141, 142, 143, 144, 145, 146, 201, 202, 203, 204, 205, 206, 217, 277, 278, 279, 287, 288, 289, 498, 
499, 500, 501, 502, 503, 516, 517, 518, 519, 520, 521, 639, 640, 641, 642, 643, 644, 669, 670, 671, 
6/2, 714, 729, 799, 800, 801, 802, 803, 804, 805, 806, 807, 808, 809. 

OPERATING EXPENSES. 

(See Cost of Carriage.) 

83, 285, 476, 477, 478, 484, 747, 748, 749. 751, 752, 753, 754, 824, 846, 868, 880, 883, 917, 919, 

971, 1123, 1163, 1164. 

OVERCHARGE. 
(/S00 Reasonable Rates; Reparation.) 

PARALLEL LINES. 
(See Competition; Pooling of Freight.) 

PARTIES. 

(/S^ee Complaint; Practice.) 

59,168, 88, 135, 147, 207, 208, 229, 256, 283, 325, 328, 330, 389, 390, 415, 465, 511, 534, 535, 536, 
537, 574, 578, 584, 634, 635, 657, 695, 772, 813, 836, 869, 876, 889, 949, 960, 1088, 1181. 

PARTY RATES. 
348, 349, 418, 419. 

PASSENGERS. 

(See Cars; Free Passes and Free Transportation; Preference or Advantage; Reason- 
able Rates; Unjust Discrimination.) 

45, 46, 47, 48, 51, 52, 53, 69, 70, 71, 92. 93, 94, 118, 119, 120, 269, 270, 271, 291, 292, 293, 294, 
295, 296, 297, 298, 299, 345, 346, 347, 348, 349, 367, 368, 369, 378, 418, 419, 427, 428, 429, 612, 
613, 614, 615, 630, 743, 773, 774, 775, 776, 778, 786, 868, 873, 874, 879, 884, 963, 964, 965, 977, 
1064, 1065, 1066, 1067, 1100, 1101, 1102, 1103, 1104, 1106, 1193, 1194. 

PENDING PROCEEDINGS. 

(See Practice.) 
65, 273, 673, 777, 820, 1063, 1071. 

PERISHABLE FREIGHT. 

576, 582, 583, 584, 599, 606, 621, 622, 623, 624, 625, 633, 689, 690, 691, 710, 711, 712, 716, 780, 
781, 783, 784, 785, 864, 971, 1086, 1087, 1135, 1187. 

PLEADING. 

(See Practice.) 

POOLING OF FREIGHT. 

(See Contracts.) 

281, 632, 672, 742, 754, 760, 764, 766, 767, 1135. 
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PRACTICE. 
(ASeeComplaiut; Evidence; Interstate Commerce Commission ; Jurisdiction; Parties.) 

54, 59, 60, 61, 65, 72, 76, 77, 79, 88, 95, 101, 102, 129, 132, 133, 134, 135, i: 83, 199, 

200, 207, 229, 236, 237, 238, 240, 246, 256, 258, 277, 283, 325, 326, 328, 3; !71, 372, 

373, 379, 380, 381, 387, 388, 406, 408, 409, 410, 411, 485, 486, 487, 494, 41 .25, 527, 

528, 532, 534, 537, 538, 539, 544, 545, 551, 552, 553, 554, 560, 569, 572, 5' i80, 584, 

588, 599, 601, 614, 624, 634, 636, 640, 643, 644, 657, 658, 661, 666. 684, 6J 199, 702, 

703, 711, 714, 715, 729, 755, 759, 761, 769, 772, 777, 789, 799, 806, 807, 8( !31, 834, 

835, 836, 840, 848, 850, 857, 864. 866, 869, 875. 876, 885, 889, 910, 923, 9J 158, 959, 

960, 961, 994, 1000, 1027, 1037,' 1063, 1071, 1076, 1079, 1086, 1088, H .5, 1119, 
1124, 1146, 1166, 1181, 1187. 

PREFERENCE OR ADVANTAGE. 

(See Facilities of Traffic; Long and Short Haul Section; Reasonable Rates; Relative 
Rates ; Unj ust Discrimination . ) 

5, 6, 8, 63, 64, Tc 
141, 142, 143, 
221, 245, 252, 
414,424,432, 
498, 500, 501, 
555, 556, 564, 
653,654,655, 
707, 708, 716, 
818,819,822, 
882,883,886, 
928, 929, 930 
1002, 1020, 1( 
1059, 1060, 1( 
1101, 1102, 11 
1133, 1150, 11 

PREJUDICE OR DISADVANTAGE. 

(See Preference or Advantage.) 

92, 93, 94, 118, 119, 120, 339, 340, 367. 368, 369, 413, 414, 493, 617, 698, 730, 793, 797, 812, 837, 
842, 860, 873, 880, 882. 883, 912, 915, 931, 938, 948, 959, 976, 979, 1020, 1023, 1030, 1034, 
1035, 1044, 1066, 1075, 1125, 1126, 1129, 1133, 1139, 1145, 1149, 1176. 

PUBLIC INTEREST. 

148, 149, 358, 446, 470, 471, 477, 488, 497, 501, 506, 534, 535, 537, 546, 547, 582, 583, 589, 590, 

714,994,1008,1163. 

RATE MAKING. 

50, 472, 569, 570, 618, 626, 835, 844, 846, 920, 934,935,941, 961, 995, 996, 1027, 1076, 1090, 1122, 

1142. 1143, 1160. 

RATES. 

(See Through Rates; Local Rates; Through and Local Rates; Through Routes and 
Throurii Rates; Unjust Discrimination ; Reasonable Rates; Preference or Advan- 
tage; Relative Rates; Mileage Rates; Tariffs.) 

RATES, UNREASONABLY LOW. 

(See Unjust Discrimination.) 

242, 243, 244, 245, 292, 294, 334, 828, 870, 885, 940, 977, 1026, 1164. 



2,1: 


19,120, 


2,2( 


109, 220, 


D,3J 


167,413, 


5,4^ 


r94,497. 


1,5^ 


153,554, 


5,61 


;38,641, 


8,61 


r05,706, 


7,71 


112,815, 


0,8( 


573,880, 


5,9] 


118, 924, 


5,9' 


182,993, 


1,1( 


4,1056, 


5,1( 


18, 1100. 


5,i: 


J6, 1129, 


8, 1189, 1190. 
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REASONABLE RATES. 

1] .9,160,180, 

li 3, 214, 215, 

2k 1,252,253, 

2\ 18,289,290, 

31 4,355,378, 

4( 14,425,426, 

4( 2,473,475, 

M 13,494,495, 

5: 13,524,525, 

5^ 12, 563, 567, 

51 .8,619,620, 

65 15,656,657, 

61 1, 682, 683, 

6( 17,708,709, 

Ik 4,785,788, 

8: 16,868,873, 

9: 19,930,931, 

9( K), 995, 996, 

m 1029, 1030, 

OJ 1061, 1062, 

LOi 1095, 1096, 

1( 1141, 1142, 

Lll 1162, 1163, 

LI' 1185,1186, 

REBATES. 

{See Preference or Advantage.) 

363, 364, 427, 428, 429, 452, 453, 454, 455, 589, 609, 610, 611, 673, 674, 675, 722, 870, 1163, 1164. 

RECEIVERS. 

95,658,686,717,801,830. 

REFRIGERATOR CARS. 

784, 785. 

RELATIVE RATES. 

{See Reasonable Rates.) 

73, 81, 112, 121, 122, 143, 159, 160, 255, 261, 262, 281, 289, 305, 312, 327, 333, 392, 394, 405, 420, 
421, 422, 423, 424, 425, 426, 439, 440, 441, 467, 470, 474, 475, 487, 488, 489, 491, 492, 506, 507, 
508, 509, 510, 511, 538, 539, 546, 547, 548, 568, 582, 583, 586, 587, 588, 593, 594, 607, 608, 636, 
651, 652, 653, 655, 650, 659, 660, 671, 673, 674, 675, 679, 685, 687, 698, 707, 708, 710, 711, 712, 
731, 734, 812, 818, 819, 821, 837, 852, 881, 883, 928, 934, 940, 941, 947, 948, 972, 975, 976, 998, 
999, 1002, 1014, 1027, 1028, 1029, 1031, 1046, 1066, 1068, 1101, 1102, 1104, 1120, 1122, 1124, 
1125, 1126, 1142, 1143, 1163, 1169, 1186, 1188, 1189. 

RELIEF FROM THE OPERATION OF THE FOURTH SECTION. 
{See Long and Short Hani Section.) 

1, 662, 699, 771, 773, 774, 775, 776, 779, 786, 787, 794, 797, 820, 841, 848, 870, 884, 913, 914, 923, 

963,964. 

REPARATION. 

{See Practice.) 

90, 91, 140, 153, 366, 371, 378, 408, 463, 464, 532, 580, 606, 608, 616, 617, 618, 624, 625, 671, 672, 
685, 686, 689, 690, 691, 699, 708, 728, 735, 790, 799, 800, 801, 802, 803, 804, 805, 806, 807, 808, 
• 809, 833, 853, 867, 869, 876, 885, 908, 958, 1000, 1008, 1036, 1079, 1080, 1083, 1084, 1090, 
1091, 1099, 1121, 1136, 1137, 1141, 1152, 1173, 1174, 1176, 1187. 



Digitized by 



Google 



DECISIONS OF THE COMMISSION. 295 

REPLICATION. 

(iS^ec Practice.) 
76, 406. 

RESHIPMENT OF FREIGHT. 

(See Milling in Transit.) 

5, 6, 7, 8, 9, 111, 112, 113, 114, 115, 116, 160, 315, 400, 401, 416, 417, 858, 899, 900, 962*, 1159. 

RETURN LOADS. 

(See Cars; Long and Short Hani Section.) 

402,468,732,913,974. 

ROUTING OF FREIGHT. 

(See Throagh Routes; Through Rates.) 

462, 463, 464, 746, 747, 748, 867, 894, 895, 896, 897, 898, 946, 966, 1037, 1103, 1133. 

SAFETY APPLIANCES. 

829, 932, 1049, 1177, 1178. 

SECOND SECTION, CONSTRUCTION OF. 

{See Unjust Discrimination.) 

SEVENTEENTH SECTION, CONSTRUCTION OF. 

(See Interstate Commerce Commission; Practice.) 

SEVENTH SECTION, CONSTRUCTION OF. 

(See Connecting Lines; Continuous Carriage of Freights ; Through Rates.) 

SIXTEENTH SECTION, CONSTRUCTION OF. 

(iS^ee Fourteenth, Fifteenth, and Sixteenth Sections, Construction of.) 

SIXTH SECTION, CONSTRUCTION OF. 

()8^e6 Export Rates ; Import Rates; Interstate Commerce Commission;' Jurisdiction; 

Notice; Tariffs.) 

SOAP RATES. 

474, 475, 493, 552, 593, 594, 1169, 1170. 

SOLDIERS AND SAILORS. 

14. 

SPECIAL RATES. 

()S^«6 Rebates.) 

209, 320, 458, 553, 559, 560, 743, 960, 961, 962, 1065, 1066. 

SPECIAL TRAIN SERVICE. 

(See Facilities of Traffic.) 

504, 505, 506, 571, 575, 576, 581, 582, 583, 584, 599, 605, 606, 623, 624, 689, 699, 709, 710, 712, 

716, 017. 
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STATE RAILROAD COMMISSIONS. 

(See Practice.) 

398, 399, 666, 850, 943, 966, 972. 

STATE RAILROADS. 

(See Interstate Commerce; Facilities of Traffic; Long: ^^^ Short Hani Section; 
Connecting Lines; Throngh Rates ; Local Rates.) 

450, 451, 601, 666, 695. 

STOPPAGE IN TRANSIT. 

(See Milling in Transit; Reshipment of Freight.) 

STORAGE OF FREIGHT. 

960, 961, 962, 1074, 1075, 1078. 

STRAWBERRY RATES. 

623, 625, 780, 781, 782, 783, 784, 785. 

STREET RAILWAYS. 

871,873,874. 

SUBPOENAS DUCES TECUM. 

(/See Practice ; Books, Papers, and Documents.) 

379, 380, 381, 382, 383, 384, 385, 386. 

TARIFFS. 

(5ee Notice; Practice.) 

78, 141, 157, 158, 171, 173. 230, 239, 265, 291, 296, 337, 345, 347, 353, 354, 356, 360, 361,363,364, 
374, 376, 377, 407, 408, 418, 419, 448, 451, 452, 453, 454, 455, 458, 459, 460, 461, 465, 473, 478, 
485, 494, 495, 496, 517, 520, 557, 668, 573, 577, 578, 579, 589, 602, 603, 607, 673, 675, 724, 772, 
828, 843, 844, 860, 861, 863, 892, 893, 894, 896, 897, 898, 906, 907, 908, 909, 910, 915, 924, 961, 
962, 988, 992, 1004, 1015, 1016, 1036, 1047, 1078, 1087, 1097,1106,1130, 1131,1132,1138,1139, 
1140, 1151, 1152, 1153, 1154, 1155, 1159, 1160. 

TERMINAL CHARGES, EXPENSES, AND STATIONS. 

(See Facilities of Traffic.) 

374, 394, 638, 539, 579, 617, 883, 950, 952, 953, 954, 955, 957, 959, 960, 961, 962, 1032,1033,1072, 
1073, 1074, 1075, 1076, 1077, 1078, 1116, 1117. 

THIRD PARTIES. 

(See Practice.) 

545,869. 

THIRD SECTION, CONSTRUCTION OP. 

(See Preference or Advantage; Throngh Rentes; Throngh Rates; Facilities of 
Traffic; Relative Rates; Unjust Discrimination.) 

THIRTEENTH SECTION, CONSTRUCTION OF. 
(See Complaint; Interstate Commerce (Commission.) 
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THROUGH RATES. 
(See Mileage Rates; Reasonable Rates; Local Rates; Through Routes.) 

75, 89, 128, 184, 185, 196, 213, 214, 215, 216, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 
314, 315, 323, 324, 346, 391, 416, 456, 457, 509, 526, 528, 529, 530, 531, 532, 571, 599, 604, 607, 
608, 619, 636, 660, 695, 706, 716, 718, 721, 746, 747, 748, 749, 797, 802. 810, 811, 813, 822, 849, 
856, 858, 867, 868, 874, 893, 894, 895, 896, 897, 898, 899, 915, 921, 924, 939, 952, 965, 988, 992, 
1002, 1006, 1016, 1017, 1018, 1024, 1034, 1035, 1040, 1060, 1061, 1069, 1070, 1088, 1089, 1090, 
1108, 1109, 1110, 1123, 1139, 1150, 1151, 1152. 

THROUGH ROUTES. 
(See Through Rates.) 

350, 351, 448, 449, 450, 451, 462, 4^3, 464, 526, 528, 530, 531, 532, 564, 590. 591, 592, 736, 746. 
797, 8U2, 825, 856, 858, 867, 868, 924, 966, 1017, 1024, 1034, 1035, 1060, 1061, 1108, 1109, 
1110, 1130, 1131, 1133, 1151. 

TICKET BROKERAGE. 

(See Tickets.) 
43,295,297,298. 

TICKETS. 

(See Passengers.) 

25, 26, 27, 28, 29, 43, 51, 52, 53, 69, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 346, 346, 347, 
• 348, 349, 350, 351, 378, 418, 419, 427, 428, 429, 743, 775, 776, 873, 874, 1064, 1065, 1066, 1067, 
1100, 1193, 1194. 

TRADE CENTERS. 

(See Long and Short Haul Section ; Unjust Discrimination ; Preference or Advantage.) 

TRAIN LOADS. 



TRANSPORTATION SUBJECT TO THE ACT. 

(See Through Routes; Through Rates; Reasonable Rates; Relative Rates; 
Preference or Advantage ; Long and Short Haul Section ; Unjust Discrimination; 
Classllication; Free Passes and Free Transportation.) 

TWELFTH SECTION, CONSTRUCTION OF. 

(See Books, Papers, and Documents ; Evidence ; Interstate Commerce Commission ; 

Notice; Practice.) 

TWENTY-FIRST AND TWENTY-SECOND SECTIONS, CONSTRUCTION OF. 

(See Free Passes and Free Transportation ; Interstate Commerce Commission ; Pas- 
sengers; Practice; Tariffs; Tickets.) 

UNDERBILLING. 

162, 163, 164, 165, 166, 167, 168, 169, 170, 755, 1048. 

UNITED STATES COURTS. 

(/See Practice.) 

485, 486, 717, 735, 738, 830, 956. 

UNITED STATES SENATE. 

(See Hearings.) 

476,483,485. 
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UNJUST DISCRIMINATION. 
5, 



VALUE. 

{See Classification.) 

83, 403, 465, 687, 792, 838, 839, 995, 1029, 1147, 1148, 1149, 1163. 

VOLUME OF TRAFFIC. 

(/8^6e Carload Rates ; Classification.) 

34, 103, 122, 466, 605, 690, 731, 892. 

WATER COMPETITION. 

(See Long and Short Hani Section ; Circumstances and Conditions ; Preference or 
Advantage j Competition. ) 

85, 86, 87, 188, 190, 191, 239, 264, 400, 412, 438, 439, 456, 457, 468, 469, 473, 494, 495, 496, 509, 
510, 511, 516, 517, 522, 523, 524, 526, 528, 529, 530, 531, 532, 543, 581, 582, 583, 584, 590, 591, 
595, 596, 597, 598, 602, 605, 620, 643, 644, 646, 647, 648, 649, 651, 652, 653, 656, 657, 661, 662, 
663, 664, 665, 666, 673, 674, 675, 676, 677, 679, 692, 693, 703, 707, 762, 823, 826, 841, 902, 942, 
943, 944, 973, 993, 1014, 1040, 1068, 1092, 1113, 1114, 1118, 1119, 1129, 1142, 1143, 1152, 
1153,1154. 

WEIGHT. 

(i$ee Carload Rates; Classification; Reasonable Rates.) 

395, 397, 409, 493, 684, 727, 838, 911, 912, 1087, 1148, 1 167. 

WHOLESALE RATES. 

(<Se6 Circumstances and Conditions; Carload Rates; Classification.) 

33, 35, 36, 44, 46, 47, 48, 348, 349, 418, 419, 892. 
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A. FORMAL PROCEEDINGS INSTITUTED BEFORE THE COMMISSION 

DURING THE YEAR. 

B. INFORMAL COMPLAINTS FILED WITH THE COMMISSION DURING 

THE YEAR. 
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A. FOBMAL PBOOEEDINGS INSTITT7TED BEFOBE THE COMMIS- 
SION DT7BING THE TEAB. 

646. In the Matter of Proposed Advance in Freight Rates. 

December 1, 1902. Order entered. 

December 16, 1902. Hearing. 

January 7 to March 20, 1903. Statements filed. 

February 26-27, 1903. Hearing. 

April 1, 1903. Report and opinion filed. 

647. In the Matter of Import Rates. 

December 11, 1902. Order entered. 
December 19, 1902. Hearing. 
January 3, 1903. Hearing. 
January 5-6, 1903. Heanng. 
January 20, 1903. Hearing. 

648. R. W. Austin against Southern Railway Company. 

Complaint allies violation of sections 1, 2, 3, and 6 in transportation of coal 

from Jellico mines in Kentucky to Knoxville, Tenn. 
December 23, 1902. Complaint filed. 
January 2, 1903. Answer filed. 
March 7, 1903. Order of dismissal entered. 

649. Gilbert Barr against Chicago, Burlin^n and Quincy Railway Company. 

Complaint alleges violation of sections 1, 3, and 4 in transportation of live 

stock from Kearney, Mo., to Chicago, 111. 
January 2, 1903. Complaint filed. 
January 20, 1903. Answer filed. 
March 26, 1903. Order of dismissal entered. 

650. Wilmington Chamber of Commerce against Atlantic Coast line Railroad Com- 

pany. 
Complaint allies violation of sections 1 and 3 in transportation of cotton seed 

from Clio, S. C, to Laurinburg, N. C. 
January 2, 1903. Complaint filed. 
February 2, 1903. Statement in lieu of answer filed. 

651. Samuel K. Behrend against Washington Southern Railway Company and 

others. 

Complaint alleges violation of sections 1, 2, and 3 in passenger fare from Wash- 
ington, D. C, to Moseley, Va. 

January 20, 1903. Complamt filed. 

February 14, 1903. Answers filed. 

March 3, 1903. Hearmg. 

April 7 to 21, 1903. Briefs filed. 

December 2, 1903. Report and opinion filed. 

652. S. S. Daish and Sons against Cleveland, Cincinnati, Chicago and St. Louis Rail- 

way Company. 
Complaint alleges violation of section 3 in delay in shipment of one carload of 

hay from Columbus, Ohio, to Washington, D. C. 
January 30, 1903. Complaint filed. 
February 14 to 24, 1903. Answer filed. 
March 11, 1903. Hearing. 
June 4, 1903. Brief filed. 
June 18, 1903. Report and opinion filed. 
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663. Aurora Milling Company against St. Louis and San Francisco Railroad Company. 
Complaint alleges violation of sections 4 and 6 in transportation of flour from 

Aurora, Mo., to Marked Tree, Ark. 
February 4, 1903. Complaint filed. 
March 3, 1903. Answer filed. 
June 5, 1903. Hearing. 
June 15, 1903. Order of dismissal entered. 

654. La Grange Board of Trade against Clyde Steamship Co. and others. 

Complaint alleges violation of sections 1, 3, and 4 in transportation of freight 
from Boston, New York, Philadelphia, and Baltimore to La Grange, Ga. 

February 4, 1903. Complaint filed. 

February 17 to 26, 1903. Answers filed. 

October 16, 1903. Hearing postponed to a date to be hereafter fixed by the 
Commission. 

655. Duluth Shingle Company against Duluth, South Shore ai^d Atlantic Railway 

Company and others. 
Complaint alleges violation of sections 1, 2, and 3 in transportation of shingles 

from Duluth, Minn., to Chicago, 111. 
February 5, 1903. Complaint filed. 
February 24 to March 3, 1903. Answers filed. 
May 20, 1903. Hearing. 
June 19 to 22, 1903. Briefs and arguments filed. 

656. Dewey Brothers against Toledo and Ohio Central Railway Company and others. 

Complaint alleges violation of sections 1, 3, and 4 in transportation of carload 
shipments of hay from Johnstown, Alexandria, and other points in Ohio, to 
Wilmington, N. C. 

February 20, 1903. Complaint filed. 

March 10 to 21, 1903. Answers filed. 

Mav 11, 1903. Order of dismissal entered. 

657. C. W. Jennings against Southern Railway Company. 

Complaint Sieges violation of sections 1, 3, and 4 in the transportation of 

bananas from Charleston, S. C, to Greensboro, N. C. 
February 25, 1903. Complaint filed. 
March 23, 1903. Order of dismissal entered. 

658. Charles A. Thompson against Pennsylvania Railroad Company. 

Complaint alleges violation of sections 2 and 3 in supplymg cars for shipment 
of coal from Quincy, Johnstown, Jeannette, and Marchsuid, Pa., to various 
markets. 

February 25, 1903. Complaint filed. 

March 7, 1903. Amended complaint filed. 

March 27, 1903. Answer filed. 

May 19, 1903. Hearing. 

June 23 to July 16, 1903. Briefs filed. 

659. Buckeye Buggy Company against Cleveland, Cincinnati, Chicago and St. Louis 

Railway 03mpany and others. 
Complaint alleges violation of sections 1, 2, and 3 in the transportation of 

buggies from Columbus, Ohio, to Pittsburg, Pa., Louisville, Ky., and 

Atlanta, Ga. 
February 27, 1903. Complaint filed. 
March 21 to September 14, 1903. Answers filed. 
September 14, 1903. Hearing. 
October 9 to November 7, 1903. Briefs filed. 
October 22, 1903. Hearing of oral argument. 
December 2, 1903. Report and opinion filed. 

660. Paxton Tie Company against Detroit Southern Railroad Company. 

Complaint allies violation of sections 2 and 6 in failure to supply cars at 
Bainbridge, Ohio, for shipment of cross-ties and failure to publish and post 
schedules of rates and fares. 

February 27, 1903. Complaint filed. 

March 27, 1903. Answer filed. 

May 6, 1903. Hearing. 

June 13 to October 9, 1903. Briefs filed. 

661. Paxton Tie Company against Detroit Southern Railway and others. 

Complaint alleges violation of sections 1, 2, and 3, in the transportation of 

cross- ties from Bainbridge, Ohio, to Girard, Pa. 
February 27, 1903. Complaint filed. 
March 10, 1903. Answer filed. 
March 25, 1903. Order of dismissal entered. 
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662. C. S. Bell Company against Baltimore & Ohio Southwestern Railroad Company 

and others. 
Complaint alleges violation of sections 1, 2, and 3, in discriminating as to the 

quantity of freignt requisite to secure a carload rate. 
March 9, 1903. Complaint filed. 
March 21 to 30, 1903. Answers filed. 
May 5, 1903. Hearing. 
September 14, 1903. Hearing. 
October 9 to 20, 1903. Briefs filed. 
October 22, 1903. Hearing of oral ai^gument. 
December 2, 1903. Report and opinion filed. 

663. John H. Parks against Cincinnati d* Muskingum Valley Railroad Company. 

Comi)laint alleges violation of sections 2 and 3, in supply cars at New Holland, 

Ohio, for shipment of grain. 
March 9, 1903. Complamt filed. 
March 28, 1903. Answer filed. 
May 5, 1903. Hearine. 
June 4, 1903. Schedule of further testimony to be introduced by defendant 

filed. 
Septembr 3 to October 9, 1903. Briefs filed. 
November 27, 1903. Hearing of oral argument. 

664. In the Matter of the Transportation of Salt from Points in Michigan to Missouri 

River Points and Intermediate Localities. 
March 10, 1903. Order entered. 
April 1, 1903. Hearing. 
May 21, 1903. Hearing. 
June 18 to August 26, 1903. Briefs filed. 

665. Glade Coal Company acainst Baltimore and Ohio Railroad Company. 

Complaint alleges violation of sections 1 and 3, in failure to supply cars for 
shipment of coal from Meyersdale and Keystone Junction, Pa., and unrea- 
sonable charge where coal is loaded from wagons. 

March 26, 1903. Complaint filed. 

April 30, 1903. Answer filed. 

May 15, 1903. Hearing. 

September 25, 26, 1903. Hearing. 

November 23, 1903. Brief filed. 

666. W. J. Koch and Company against Pennsylvania Railroad Company and others. 

Complaint allies violation of sections 1, 2, and 3 in milling in transit privilege 

at Harrisburg, Pa. 
April 1, 1903. Complaint filed. 
May 2, 1903. Answer filed. 
October 3, 1903. Order of dismissal entered. 

667. City Gas Company of Norfolk against Baltimore and Ohio Railroad Company. 

Complaint alleges violation of sections 1, 2, and 3 in the transportation of coal 

from the mines to Baltimore when it is reshipped by boat to Norfolk. 
April 3, 1903. Complaint filed. 
April 22, 1903. Answer filed. 
October 9, 1903. Hearing. 
October 20, 1903. Hearing. 

668. In the Matter of Rates on Grain and Grain Products over the Chicago, Mil- 

waukee and St. Paul Railway. 
April 8, 1903. Order entered. 
April 30, 1903. Answer filed. 
October 29, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 111. 

669. In the Matter of Rates on Grain and Grain Products over the Atehison, Topeka 

and Santa Fe Railway. 
April 8, 1903. Order entered. 
May 2, 1903. Answer filed. 
October 1, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 111. 

670. In the Matter of Rates on Grain and Grain Products over the Chicago and 

Northwestern Railway. 
April 8, 1903. Order entered. 
May 1, 1903. Answer filed. 
October 6, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing Jan. 7, 1904, at Chicago, 111. 



Digitized by 



Google 



304 BEPOBT OF THE INTEB8TATE COMMERCE COMMISSION. 

671. In the Matter of Rates on Grain and Grain Products over the Chicago Great 

Western Railway. 
April 8, 1903. Order entered. 
May 1, 1903. Answer filed. 
September 22, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 111. 

672. In the Matter of Rates on Grain and Grain Products over lines Operated by the 

Chicago, Burlington and Quincy Railway Company. 
April 8, 1903. Order entered. 
April 30, 1903. Answer filed. 

August 27, 1903. Re^ndent required to file statement showing expenses. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 111. 

673. In the Matter of Rates on Grain and Grain Products over the Illinois Central 

RailrcMod. 
April 8, 1903. Ordered entered. 
May 1, 1903. Answer filed. 
July 18, 1903. Amended answer filed. 
September 22, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, HI. 

674. In the Matter of Rates on Grain and Grain Products over the Chicago, Rock 

Island and Pacific Railway. 
April 8, 1903. Order entered. 
May 1, 1903. Answer filed. 
October 1, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, HI. 

675. In the Matter of Rates on Grain and Grain Products over the Wabash Railroad. 

April 8, 1903. Order entered. 

April 27, 1903. Answer filed. 

August 27, 1903. Respondent required to file statement showing excuses. 

November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 111. 

676. In the Matter of Rates on Grain and Grain Products over the Chicago and Alton 

Railway. 
April 8, 1903. Order entered. 
May 1, 1903. Answer filed. 
November 10, 1903. Statement of expenses filed. 
November 30, 1903. Case assigned for hearing January 7, 1904, at Chicago, 

677 In the Matter of Class and Commodity Rates from St. Louis to Texas Common 
Points in Force over the Missouri, Kansas and Texas Railway. 
April 8, 1903. Order entered. 
M!ay 1, 1903. Answer filed. 
September 22, 1903. Statement of expenses filed. 
November 11 to 14, 1903. Hearing. 

678. In the Matter of Class and Commodity Rates from St. Louis to Texas Common 

Points in Force over the St. Louis Southwestern Railway. 
April 8, 1903. Order entered. 
May 11, 1903. Answer filed. 
September 22, 1903. Statement of expenses filed. 
November 11 to 14, 1903. Hearing. 

679. In the Matter of Class and Commodity Rates from St. Louis to Texas Common 

Points in Force over the St. Louis and San Francisco Railroad. 
April 8, 1903. Order entered. 
June 1, 1903. Answer filed. 
October 17, 1903. Statement of expenses filed. 
November 11 to 14, 1903. Hearing. 

680. In the Matter of Class and Commodity Rates from St. Louis to Texas Common 

Points in Force over the Missouri Pacific and other railways. 
April 8, 1903. Order entered. 
April 27 to May 11, 1903. Answers filed. 
July 7, 1903. Amended answer filed. 

September 22 to November 3, 1903. Statements of expenses filed. 
October 1, 1903. Order entered making other carriers additional respondents. 
November 3, 1903. Answers of new respondents filed. 
November 11 to 14, 1903. Hearing. 
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681. Central Yellow Pine Association against Vicksburg, Shreveport and Pacific Rail- 

road Company and others. 
Complaint alleges violation of sections 2 and 3 in rates on lumber, by means 

of so-called tap-line division of rates. 
April 14, 1903. Complaint filed. 
May 4 to 15, 1903. Answers filed. 

May 26, 1903. Application for subpoenas duces tecum filed. 
May 26, 1903. Oraer entered requiring defendants to produce certain evidence 

at the hearing. 
June 22-23, 1903. Hearing. 
August 10 to November 3, 1903. Briefs filed. 

682. Independent Coal Company against Lehigh Valley Railroad Company and 

others. 
Complaint alleges violation of sections 1, 2, and 3 in rates on anthracite coal 

from points in Pennsylvania to Gloversville, N. Y. 
April 21, 1903. Complaint filed. 
May 11 to 13, 1903. Answers filed. 

683. William Wrigley, jr., and Company against Cleveland, Cincinnati, Chicago and 

St. Louis Railway Company and others. 
Complaint alleges violation of sections 1, 2, and 3 in rates on chewing gum 

from Chicago to points south of the Ohio and Potomac rivers and east of 

the Mississippi River. 
April 22, 1903. Complamt filed. 
M!ay 11 to June 9, 1903. Answers filed. 
July 27, 1903. Intervening petition filed. 
October 8, 1903. Hearing postponed to a date to be hereafter fixed upon 

request of the complainant. 

684. Richmond Elevator Company against Pere Marquette Railroad Company. 

Complaint alleges viplation of section 3 in supplying cars at Valley Center, 
Doyle, Avoca, Croswell, and Memphis, Michigan, wr shipments of hay and 
grain. 

April 27, 1903. Complamt filed. 

May 9, 1903. Answer filed. 

November 30, 1903. Case assigned for hearing December 21, 1903, at Richmond, 
Mich. 

December 14, 1903. Complainant's bill of particulars filed. 

685. Silk Association of America against Philadelphia and Reading Railway Com- 

pany and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on raw silk as com- 
pared with the manufactured article. 

April 29, 1903. Complaint filed. 

M!ay 14 to 26, 1903. Answer filed. 

October 31, 1903. Hearing postponed at request of complainant to a date to 
be hereafter fixed. 

686. Merchants' Freight Bureau, Little Rock, Ark., against St. Louis, Iron Moun- 

tain and Southern Railway and others. 

Complaint alleges violation of section 1 in rates on machinery, carloads, from 
St. Louis and Birds Point, Mo., East St. Louis and Cairo, 111., Memphis, 
Tenn., West Memphis and Helena, Ark., to Little Rock, Ark., and rates on 
cotton presses, cotton gins, and cotton-gin machinery from Little Rock to 
Memphis and New Orleans. 

May 5, 1903. Complamt filed. 

May 27 to June 16, 1903. Answers filed. 

June 16, 1903. Complaint withdrawn as to paragraph 5, involving rates on 
cotton presses, cotton gins, and cotton-gin machinery. 

687. In the Matter of the Allowances to Elevators by the Union Pacific Railroad 

Company. 
May 7, 1903. Order entered. 
May 22, 1903. Answer of respondent filed. 
June 25, 27, 1903. Hearing. 
November 9, 1903. Depositions filed. 
December 8 to 14, 1903. Briefs filed. 
December 15, 1903. Hearing of oral argument. 

688. J. F. Stout against Atchison, Topeka and Santa Fe Railway Company and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on dried fruit from 

Hemet, Cal., to Missouri River points and points east thereof. 
May 9, 1903. Complaint filed. 
June 4 to July 9, 1903. Answers filed. 

H. Doc. 253- 20 
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689. E. P. Thomas against Atchison, Topeka and Santa Fe Railway Company. 

Complaint alleges violation of sections 2, 3, and 4 in rates on freight from 

Hanford, Cal., to points in other States east of California. 
May 23, 1903. Complamt filed. 
June 18, 1903. Answer filed. 

690. Gibson and Cunningham against DeQueen a:^: Eastern Railroad Company and 

others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on carload ship- 
ments of barrel staves from points in Arkansas to Pacific coast terminals. 

June 4, 1903. Complaint filed. 

July 13 to August 4, 1903. Answers filed. 

691. Georgia Peach Growers' Association against Atlantic Coast Line Railroad Com- 

panv and others. 

Complaint alleges violation of sections 1, 2, and 3 in excessive minimum car- 
load weight, causiuj^ damage to shipments of peaches and in rates on peaches 
and plums from pomts in Georgia to New York and other eastern markets. 

June 6, 1903. Complaint filed. 

June 27 to July 11, 1903. Answers filed. 

November 23 to 25, 1903. Hearing. 

December 28, 1903. Hearing. 

692. Planters' Compress Company against Cleveland, Cincinnati, Chicago and St. 

Louis Railway Company and others. 
Complaint alleges violation of sections 2 and 3 in rates on cotton compressed 

in round bales from East St. Ix»uis, 111., to New York. 
June 8, 1903. Complaint filed. 
June 27 to July 27, 1903. Answers filed. 
July 7, 1903. Intervening petition filed. 

693. Planters' Compress Company against Southern Railway Company and others. 

Complaint alleges violation of sections 2, 3, and 6 in rates on domestic ship- 
ments of cotton from points east of the Mississippi River to Atlantic and 
Gulf seaports, as compared with export shipments. 

June 16, 1903. Complaint filed. 

July 6 to 15, 1903. Answers filed. 

694. Planters' Compress Company against Central of Georgia Railway Company and 

others. 
Complaint alleges violation of sections 1, 2, and 3 in rates on cotton from Selma, 

Ala., to Columbus and Savannah, Ga., and unlawful use of expense bills. 
June 16, 1903. Complaint filed. 
July 8 to 15, 1903. Answers filed. 

695. Planters' Compress Company against Missouri, Kansas and Texas Railway Com- 

pany and others. 
Complaint alleges violation of sections 1, 2, and 3 in relative rates on cotton 

from Gibson, Ind. T., to St. Louis, Mo., when compressed in square bales 

and "Lowry" round bales. 
June 16, 1903. Complaint filed. 
July 15 to 18, 1903. Answers filed. 

696. Gardner and Clark a^inst Southern Railway Companjr. 

Complaint alleges violation of sections 1, 2, 3, and 4 in rates on bananas from 

Charleston, S. C, to Danville, Va. 
June 17, 1903. Complamt filed. 
July 10, 1903. Answer filed. 
October 10, 1903. Hearing. 

697. In the Matter of Rates, Facilities and Practices Applied in the Transportation, 

Handling, and Storage of Grain carried from Points in Missouri, Kansas, 
Nebraska, Oklahoma, and Indian Territory to Points in Texas. 

June 19, 1903. Order entered. 

July 20-21, 1903. Hearing. 

July 23, 1903. Hearing. 

698. H. H. Tift and others acainst Southern Railway Compjany and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on lumber from 

pomts in Georgia to Chattanooga, Tenn., and points on the Ohio River. 
June 23, 1903. Complaint filed. 
July 30, 1903. Answer filed. 
October 26 to 31, 1903. Hearing. 
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699. Edward G. Davies against Pere Marquette Railroad Company and others. 

Complaint alleges violation of sections 1, 2, 3, 4, and 6 on rates on fruit from 

pomts in Micnigan to Chicago, 111. 
June 25, 1903. Complaint filed. 
July 18 to 20, 1903. Answers filed. 
November — , . Hearing. 

700. In the Matter of the Petition of Certain Railroads for Additional Time within 

which to Comply with the Provisions of the Safety Appliance Act Approved 

March 2, 1893, afi Amended March 2, 1903. 
August 5-6, 1903. Hearing. 
October 12, 1903. Hearing. 
October 15, 1903. R^ort and opinion filed. 
December 16, 1903. Hearing. 

701. New Kensington Milling Company, Limited, against Pennsylvania Railroad 

Company. 
Complaint alleges violation of sections 1, 2, and 3 in matter of delivery of 

shipments of grain at New Kensington and unreasonable demurrage charge. 
June 29, 1903. Complaint filed. 
July 15, 1903. Answer filed. 

702. Cannon Falls Farmers' Elevator Company against Chicago Great Western Rail- 

way Company and others. 
Complaint alleges violation of sections 1 and 3 in rates on wheat, rye, and 

other small grain from Cannon Falls, Minn., to Chicago, 111., and Minneapolis, 

Minn. 
June 30, 1903. Complaint filed. 
July 18 to 20, 1903. Answers filed. 
November 28, 1903. Case assigned for hearing January 5, 1904, at St. Paul, 

Minn. 

703. In the Matter of Alleged Unlawful Rates Charged by the Chesapeake and Ohio 

Railway Company for the Transportation of Coal Shipped from West Vir- 
einia Mines to New Haven, Conn., and Other Points in New England. 

July 1, 1903. Order entered. 

July 3, 1903. Hearing. 

July 6, 1903. Order entered. Attomej^-General of the United States requested 
to direct the institution and prosecution of proceedings to restrain the fur- 
ther violation of the act. 

704. H. L. GriflSn Company a^inst Northern Pacific Railway Company and others. 

Complaint allies violation of sections 1, 2, and 3 in rates on smoked fish from 

Seattle, Wafih., to Ogden, Utah. 
July 7, 1903. Complaint filed. 
July 28 to August 10, 1903. Answers filed. 
September 25, 1903. Order of dismissal entered. 

705. Farrar Lumber Company against Southern Railway Company and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on lumber from Dal- 

ton, Ga., to Cincinnati, Ohio. 
July 11, 1903. Complaint filed. 
August 3 to 4, 1903. Answers filed. 

706. Adams Brothers and Company against Missouri Pacific Railway Company and 

others. 
Complaint alleges violation of sections 1, 2, and 3 in rates on flour from St. 

Louis, Mo., to Arkadelphia, Ark. 
July 13, 1903. Complaint filed. 
August 3, 1903. Answers filed. 

707. Central Yellow Pine Association against Illinois Central Railroad Company and 

others. 
Complaint alleges violation of sections 1 and 3 in rates on yellow-pine lumber 

from points m Mississippi, Alabama, and Louisiana to points in western, 

northern, and eastern States. 
July 24, 1903. Complaint filed. 
August 15 to Novemoer 5, 1903. Answers filed. 
October 17, 1903. Order entered requiring certain documents to be produced 

at the hearing. 
November 30, 1903. Order entered granting application for subpoenas duces 

tecum. 
December 8 to — , 1903. Hearing. 
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708. T. M. Kehoe and (Company against Illinois Central Railroad (Company. 

Complaint alleges violation of sections 1, 2, and 3 in charge for reconsignment 

of hay at Cairo, 111. 
July 27, 1903. Complaint filed. 
August 21, 1903. Statement in lieu of answer filed. 
October 7, 1903. Order of dismissal filed. 

709. E. D. Hewins against New York, New Haven and Hartford Railroad Company. 

Complaint alleges violation of sections 1, 2, and 3 in parlor-car fare from New 

York or Boston to intermediate points. 
August 4, 1903. Complaint filed. 
August 21, 1903. Answer filed. 
October 17, 1903. Hearing. 

710. Denison Light and Power Company against Missouri, Kansas and Texas Railway 

Company. 
Complaint alleges violation of sections 1, 2, and 3 in rates on lump and slack 

coal from McAlester, Ind. T., to Denison, Tex. 
August 10, 1903. Complaint filed. 
August 28, 1903. Answer filed. 

711. Lafourche Progressive Union against Texas Pacific Railway Company and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on freight from St. 

Louis, Mo., to Thibodaux and other Bayou Lafourche points. 
August 10, 1903. Complaint filed. 
August 28 to September 26, 1903. Answers filed. 
September 26, 1903. Intervening petition filed. 

712. Farrar Lumber Company against Southern Railway Company and others. 

Complaint alleges violation of sections 1, 2, 3, and 4 in rates on lumber from 

Dalton, Ga., to Wytheviile and other points in Virginia. 
August 22, 1903. Complaint filed. 
September 17 to 18, 1903. Answers filed. 

713. Woodward and Dickerson against Philadelphia and Reading Railway Company 

and others. 
Complaint alleges violation of sections 1, 2, and 3 in rates on hair and wool 

refuse. 
September 10, 1903. Complaint filed. 
September 21, 1903. Order entered granting application of complainants for 

60 days additional time for defendants to file answers. 

714. W. J. Koch and Company against Pittsburg, Cincinnati, Chicago and St. Louis 

Railway Company and others. 
Complaint alleges violation of sections 1, 2, and 3 in milling in transit privilege 

at Harrisburg, Pa. 
October 3, 1903. Complaint filed. 
October 24 to 29, 1903. Answers filed. 

715. Griflin Grocery Company against Southern Railway Company and others. 

Complaint alleges violation of sections 1, 2, 3, and 4 in freight rates from Chi- 
cago, St. Louis, and New Orleans to Griffin, Ga. 
October 6, 1903. Complaint filed. 
October 26 to November 28, 1903. Answers filed. 

716. E. C. Clark against Chicago, Burling^ton and Quincy Railway Company. 

Complaint alleges violation of sections 2 and 3 in matter of supplying cars at 

Lebanon, Nebr. 
October 29, 1903. Complaint filed. 
November 23, 1903. Answer filed. 
November 28, 1903. Order for dismissal entered. 

717. Edward J. Ader against Philadelphia and Reading Railway Company and 

others. 
Complaint allies violation of sections 1, 2, 3, and 5 in rates on anthracite coal 

from mines in Pennsylvania to New York. 
November 3, 1903. Complaint filed. 
November 18 to December 14, 1903. Answers filed. 

718. F. J. Hoer against Chicago, Milwaukee and St. Paul Railway Company. 

Complaint alleges violation of sections 1, 2, and 3 in rates on potatoes from 

Good Thunder, Minn., to Washington, D. C. 
November 6, 1903. Complaint filed. 
November 23, 1903. Answer filed. 
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719. In the Matter of Rates, Facilities, and Practices Applied in the Transportation 

and Handling of Grain Carried from Points in Kansas to Points in Missouri, 
Nebraska, Iowa, Illinois, Arkansas, Texas, Louisiana, and other States of 
the United States. 

November 21, 1903. Order entered. 

November 30, 1903. Hearing. 

720. In the Matter of the Transportation of Salt from Hutchinson, Kansas. 

November 21, 1903. Order entered. 
December 5, 1903. Hearing. 
December 22, 1903. Hearing. 

721. Hillsboro Lieht and Fuel Company against Norfolk and Western Railway Com- 

pany et al. 
Complaint alleges violation of sections 1. 2, and 3 in rates on coal from Thacker 

district. West Virginia to Hillsboro, Ohio. 
November 23, 1903. Complaint filed. 
December 11, 1903. Answer filed. 

722. George J. Kindel against New York, New Haven and Hartford Railroad Com- 

pany et al. 
Complaint alleges violation of sections 1, 2, 3, and 4, in rates on cotton piece 

goods from Boston and Boston points to Denver, Colorado. 
November 23, 1903. Complaint filed. 
December 15 to 28, 1903. Answers filed. 

723. George J. Kindel agsunst Boston and Albany Railroad Company et al. 

Complaint alleges violation of sections 1, 2, 3, and 4 in relative rates on cotton 
piece goods, duck, denims, drills, and sheetings from Boston, New York, 
Philadelphia, and Baltimore to Denver. 

November 23, 1903. Complaint filed. 

December 11, 1903, to January 7, 1904. Answers filed. 

724. C. M. Barrow against Yazoo and Mississippi Valley Railroad Company and 

others. 
Complaint alleges violation of sections 1 and 3 in rates on horses in less than 

carload lots from Bayou Sara, La., to St. Louis, Mo. 
November 28, 1903. Complamt filed. 
December 28, 1903. Answers filed. 

725. A. G. SwafiOield against Atlantic Coast Line Railroad Company and others. 

Complaint alleges violation of sections 1, 2, and 3 in rates on cowpeas in car- 
load lots from Darlington, Florence, Sumter, and Bennettsville, S. C., to New 
Orleans, La. 

December 4, 1903. Complaint filed. 

December 21, 1903. Answers filed. 

726. New Orleans Live Stock Exchange against Texas and Pacific Railway Company. 

Comp. Jnt alleges violation of sections 1, 2, and 3 in rates on live stock m 

carload lots from Fort Worth, Texas, to New Orleans, La. 
December 4, 1903. Complaint filed. 
December 28, 1903. Answer filed. 

727. In the Matter of the Publication and Filing of Tariffs on Export and Import 

Traflic. 
December 1, 1903. Order entered. 
December 17, 1903. Hearing. 
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2336. Failure to furnish cars for jjroduce shipments from St. Johns, Nebr. 

2337. Alleges advance of 5 cents in rates on flour per barrel from Milwaukee, Wis., 

to various points. 

2338. Rates on live stock from Kansas City, Mo., to Versailles and Griggsville, 111. 

2339. Rates on coal from Elmgrove, W. Va., to Washington, D. C. 

2340. Alleges overcharge 1 car lumber ^hipped from Gamer, Ark., to Kent, Iowa. 

2341. Railroad fare paid by man in charge of 2 cars of live stock shipped from Edge- 

ley, N. Dak., to Cfurlew, Iowa. 

2342. Rates on lumber from Jersey City, N. J., to Paterson, N. J. 

2343. Alleges overcharge on 1 car cypress lumber shipped from Whitecastle, La., to 

Flatonia, Tex. 

2344. Routing and rates on shipments of lumber from Doerun, Gra. , to Nicholas ville, Ky. 

2345. Alleges discrimination m rate on grain from Louisville, Ky., to German town, 

N. C, as compared with rates from same point on same commodity to Wal- 
nutcove and Winston-Salem, N. C. 

2346. Alleges higher charges on unfinished than on finished vehicles, carload, from 

Pontiac, Mich., to La Crosse, Wis. 

2347. Alleges discrimination in rates on grain from Winfield, Kans., to Texas points. 

2348. Alleges overcharge on shipment of sewing machines from Chicago, 111., to 

Salton, Cal. 

2349. Alleges discrimination in rates on grain from Zumbrota, Minn., to Chicago, 111., 

as compared with rates on same commodity from Red Wing^and Hastings, 
Minn., to same destination. 

2350. Allies excessive charges on one bundle of dry goods shipped from Philadel- 

phia, Pa., to Atwood, Kans. 

2351. Alleges delay in returning empty tank cars to Cleveland, Ohio. 

2352. Classification of paper cones for wrapping yarn. 

2353. Alleges refusal of railroads to furnisn cars for loading coal at Meyersdale, Pa. 

2354. Alleges excessive charges on 1 car buckwheat shipped from Penn Yan, N. Y., 

to Lavalle, Wis. 

2355. Alleges excessive charges on shipment of canned goods (car oysters) from 

Biloxi, Miss. J to CarroUton, Ga. 

2356. Alleges discrimmation in shipments of coal to East Pepperell, Mass. 

2357. Allies discrimination by railroads in furnishing cars for shipment of coke to 

Marshalltown, Iowa. 

2358. Alleges delay in shipments of cars of coal to Crawfordsvill^, Ind. 

2359. Alleges additional charge of 50 cents per ton on coal loaded otherwise than by 

tipple at Mount Pleasant, Pa. 

2360. Milhng in transit of grain on Pennsylvania Railroad. 

2361. Alleges advance in rates on fire brick from Ashland, Ky., to Chicago, 111. 

2362. Alleges higher rates charged on coal from West Virginia to Syracuse, Ind., 

than to Chicago, 111. 

2363. Alleges refusal to receive shipments of coal at Crawford, Nebr. 

2364. Alleges refusal of railroads to furnish cars for the shipment of coal from 

Monessen, Pa., to Jackson, Mich. 

2365. Alleges overcharge on coal shipped from Trenton, 111., to points in Nebraska in 

January and March, 1900. 

2366. Alleges refusal of railroad company to furnish cars for the loading and shipping 

of coal at Meyersdale, Pa. 

2367. Alleges discrimmation in shipments of hay to various points in United States. 

2368. Alleges shortage of cars for loading coal and coke at pomts in West Virginia. 

2369. Alleges higher rate charged on lumber from GriflSthsville, Ark., to Imogen, 

Iowa, than to Council Bluffs, Iowa. 

2370. Rates of freight from Cleveland, Ohio, and Detroit, Mich., to La Crosse, Wis., 

Winona, Red Wing, and Lake City, Minn. 
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2371. Alleges failure of railroads to furnish cars for loading coal at mines near Irwin 

and Penn Station. 

2372. Alleges discrimination by the railroads in rates on coal to Norfolk, Va. 

2373. Alleges overcharge on 1 car coal from Kemshaw, W. Va., to Rosslyn, Va. 

2374. Alleges issuance of tariff charging 1 cent per 100 pounds extra on all grain 

entering Chicago over their Ime and sent to some other line at that point for 
eastern shipments without previous notice to the public. 

2375. Alleges cancellation of througn rates on lumber. 

2376. Alleges unreasonable rates on lumber from Dalton, Ga., to Koanoke, Va., and 

local points between Roanoke, Va., and Bristol, Ga. 

2377. Alleges loss of commutation ticket good between Vienna, Va., and Washington, 

D. C. 

2378. Alleges the refusal to allow cars to be loaded with wood. 

2379. Alleges overcharge on 1 car of American field fence shipped from Waukej2jan, 

111., to Marysville, Mo. 

2380. Alleges excessive charges on car of coal shipped from Coal vale, Kans., to Gkur- 

den City, Mo. 

2381. AUe^ refusal of railroads to furnish cars for the loading of hay at Fowler, 

Mich. 

2382. Alleges delay in the shipment of oil to Waukesha, 111. 

2383. Alleges loss and damage on shipment of potatoes from Lake Preston, S. Dak., 

to Oxford, Nebr. 

2384. Alleges discrimination in rates on lumber from Dalton, Ga., to Cincinnati, Ohio, 

as compared with the rate from Chattanooga, Tenn. 

2385. Alleges certain railroads refuse to receive shipments of hay from Dryden, Mich., 

to Washinj^n, D. C. 
2386 Alleges excessive charges on shipment of show cases from St. Louis, Mo., to 
Flatrock, 111. 

2387. Alleges he has been compelled to pay unreasonable demurrage charges at Mun- 

cie, Ind. 

2388. Alleges overcharge on 1 box of castings shipped from Liberty ville, 111., to 

Marietta, Kans. 

2389. Alleges delaj^ in shipment of lumber from southern points, to Paterson, N. J. 

2390. Alleges discrimination in rate on burlap bagging imported into the United 

States. 

2391. Alleges railroads require full name on each barrel on shipments of oil from 

Cleveland, Ohio. 

2392. Alleges railroads require full name on each barrel on shipments of oil from 

Cleveland, Ohio. 

2393. Alleges railroads require full name on each barrel on shipments of oil from 

Cleveland, Ohio. 

2394. Alleges shortage on shipment of flour valued at $57.44 at Meigs, Gra. 

2395. Alleges refusal of railroads to receive and ship freight on its published tariff to 

southeastern points, including Nashville, Tenn. 

2396. Alleges excessive charges on shipments of ranges from Beaver Dam, Wis., to 

Silver City, Iowa. 

2397. Allies refusal of railroads to carry freight over branch line at Tobasco, Colo. 

2398. Alleges higher rates on stoves, carloads, from Springfield, Mo., than on same 

commodity from same point to Gainesville, Tex. 

2399. Alleges excessive charges on 1 car building paper from Chicago, 111., to Nampa, 

Idaho. 

2400. Alleges higher rates on bags from St. Louis, Mo., to White Cliff than to Texar- 

kana, Ark. 

2401. Alleges overcharge on 2 boxes of box shooks shipped from Watertown, Wis., 

to Newcastle, Cal. 

2402. Alleges discrimination in rate on lumber from Denny ville. Me., to Union 

Market, Mass. 

2403. Alleges rate on carloads furniture is 40 cents from Houston, Tex., to Pine Bluff, 

Ark., while in opposite direction it is 72 cents. 

2404. Allies railroads charge local rates on shipments of lumber from points in 

Georgia to Ohio River points when destined to points beyond instead of 
proportional rate. 

2405. Alleges higher rate charged by the Illinois Central Railroad from Omaha, 

Nebr., to Cherokee, Iowa, than to Sioux City, Iowa. 

2406. Alleges excessive charges on 1 tool chest and 1 piano shipped frotn Fayette- 

ville. Ark., to Temple, Ariz. 

2407. Alleges damage to 1 mold shipped from Ell wood City, Pa., to Philadelphia, Pa. 
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2408. Alleges discrimination in carload lots, minimum weight of car 35,000 pounds. 

2409. Kat^ on furniture from Cincinnati, Ohio, to Little Rock, Ark., as compared 

with rates to local points south thereof. 

2410. Alleges overcharge on 1 car com shipped from Grove, Ind. T., to Marshall, Tex. 

2411. Alleges delay in the shipment of household goods between Chicago, 111., and 

San Diego, Cal. 

2412. Demurrage charges at New Kensington, Pa. 

2413. Alleges shipment of old machinery from Mount Calm to Bienville, La. 

2414. Alleges overcharge on 1 car of lumber, shingles, sash, and pickets shipped from 

Whitecastle, l3i., to San Angelo, Tex. 

2415. Alleges excessive rate on singletrees from Asheville, N. C, to Henderson, Ky. 

2416. Alleges need of depot at station of Miller, on the Atchison, Topeka and Santa 

Fe Railway. 

2417. Alleges discnmination by the New York, New Haven and Hartford Railroad 

Company in parlor-car rates. 

2418. Alleges excessive weights and rates charged on horses in less than carloads 

from Bayou Sara, La., to Memphis, Tenn., and St. Louis, Mo.; also from 
Chicago, 111., to Bayou Sara, La. 

2419. Classification of petroleum in*official classification. 

2420. Alleges overcharge on 2 cars of wood shipped from Pipestone, Minn., to Brook- 

park, Minn. 

2421. Allies excessive charges on 2 horses shipped from Rectortown, Va., to Ben- 

ning, Va. 

2422. Alleges that on malt shipments under transit from Red Wing to eastern desti- 

nations the railroad company refuses proportional rate on grain east of Chi- 
cago, while grain malted in Minneapolis and Chicago from Minneapolis to 
same system is allowed proportional rate from Chicaco. 

2423. Alleges discrimination in rates to Mountain View, Okla., from Anadarko, as 

compared with rates from Chickasha, Ind. T., Mountain View. 

2424. Alleges excessive charges on 1 buggy shipped from Elkhart, Ind., to Dun- 

cansville, HI. 

2425. Alleges overcharge on hay shipped from Neal, Kans., to Chicago, 111., in July, 

August, and September, 1902. 

2426. Alleges delay in routing of shipment of fruit from California to Duluth, Minn. 

2427. Alleges discrimination in passenger service and rates between Cleveland, Tenn. , 

and Dalton and other points in Georgia. 

2428. Alleges increase of rate of $5 per car on shipment of hay from points north of 

Cairo, 111., and Evansville, Ind., and reconsigned. 

2429. Alleges excessive charges on shipments of household goods from Stuart, Iowa, 

to Mooers, N. Y. 

2430. Alleges excessive rate on vehicles less than carloads from Dallas City, 111., to 

Farmington, Iowa. 

2431. Alleges excessive charges on cultivator teeth shipped from Walnutgrove, 111., 

to Tipton, Iowa. 

2432. Alleges advance in rates oh apples and potatoes to various points in Kansas. 

2433. Alleges freight rates from Waterville and Jordan, Minn., to Peoria, 111., on 

grain is twice the rate from Minneapolis, Minn. 

2434. Alleges different ratings in the classification of cracklines and tankage. 

2435. Allies overcharce on 1 car of lumber shipped from Elizabethtown, Iowa, to 

Washington, D. C. 

2436. Allies advance in rates on empty tin cans in carloads from Chicago, 111., to 

Buoxi, Miss. 

2437. Alleges advance in rate on empty tin cans in carloads from Chicago, 111., to 

Biloxi, Miss. 

2438. Alleges excessive rate on 1 box suspenders from Stockdale, Tex., to Nashville, 

Tenn. 

2439. Charges on reshipment of milled products of grain in mixed carloads at Arka- 

deiphia. Ark. 

2440. Alleges excessive charges on camel* s-hair press cloth from Memphis, Tenn., to 

Philadelphia, Pa. 

2441. Rates on ice in carloads between points in the State of Mississippi on the Hli- 

nois Central Railroad as compared with rates between points in States of 
Louisiana and Mississippi. 

2442. Rate on rice from Crowley, La., to Pomona, Cal., as compared with rate to Los 

Angeles, San Francisco, Portland, and Seattle. 

2443. Alleges overcharge on 1 car of coal from Whiteside, Tenn., to Woodstock, Ga. 

2444. Train service between Boston, Mass., and Hancock and Keene, N. H. 
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2445. All^i^ee excessive charges on 1 case of hardware and 1 coil of rope, shipped 

from San Francisco, Cai., to Salt Lake City, Utah. 

2446. Alleges excessive rat^ on brick from Calhoun to Orme, Tenn., and on coal 

from Tennessee mines to Calhoun, Ga. 

2447. Rates on lumber from points on the New York, New Haven and Hartford 

Railroad to Boston, Mass. 

2448. Allies overcharge on egg-case materials from Cardwell, Mo., to Greenfield, 

Ohio. 

2449. Alleges excessive rate on insulator pins from Newark, N. J., to Walhalla,S. C. 

2450. Alleges overcharge on 68 carloads of saw Iom shipped from Bruce Siding 

(Billing Swan River), Minn., to Duluth via West Superior, Wis. 

2451. Delay in delivery of carload of lumber shipped from Rennert, N. C, to Passaic, 

N. J. 

2452. Rates on coal from Chandler, Colo., to Dexter, Kans., as compared with rate 

from same point of shipment to Arkansas City, Kans. 

2453. Ohio Coal Tariff Association I. C. C. No. 16, and Ann Arbor Railroad Tariff 

I. C. C. No. 565. 

2454. Rates on oats, carloads, from New Orleans, La., to Columbus, Miss. 

2455. Rates on shoes from North Adams, Mass., to Western points via Boston. 

2456. Alleges delay in the delivery of shipment of lumber from Damascus, Ga., to 

Paterson, N. J. 

2457. Alleges overcharge on 2 cars of potatoes shipped from Mankato, Minn., to 

Pennsylvania points. 

2458. Application of Cairo, 111., rate on coal from Cumberland-Piedmont regions to 

intermediate points between East St. Louis and Cairo. 

2459. Alleges overcharge on 5 barrels of fish shipped from Washington, D. C, to 

Roundhill, Va. 

2460. Rate on coal from Centerville, Iowa, to Jamesport, Mo., as compared with rate 

to St. Joseph, Mo. 

2461. Alleges overcharge on 1 car hay from Glenelder, Kans; also distillers dried 

grain, in less than carloads from Cincinnati, Ohio, to Ormond, Fla. 

2462. Alleges refusal of railroads to use interchangeable switches near factory in 

York, Pa. 

2463. Alleges wrongful routine of 3 cars lumber shipped from Dario Station, S. C, for 

New Brunswick, N. J., delivery. 

2464. Alleges illegal advance in rate on a shipment of veneer machine from Fulton to 

Paragould, Ark., and reshipped from Paragould to Cardwell, Mo. 

2465. Delay in shipment of groceries and provisions from Cincinnati, Ohio, to points 

in West Vir^nia. 

2466. Failure to furnish empty cars to the Cumberland Coal Company at Douglas, 

W. Va. 

2467. Alleges discrimination at Vicksburg, Miss., in declining to transport freight as 

consigned. 

2468. Alleges damage to shipment of lumber to Birmingham, Ala. 

2469. Rates from Atlanta and Buford, Ga., and Chattanooga, Tenn., to Fayetteville, 

as compared with the rates from Fayetteville to same points. 

2470. Alleges overcharge on sticks from Sylvan Lake, Fla., to New York City, N. Y. 

2471. Allies discrimination in passenger rates in transporting laborers from Kansas 

City Mo., to various points in Missouri and Texas. 

2472. Bridge toll chai^ged at Augusta, Ga. 

2473. Alleges discrimination in rates on grain for export from Kentland, Ind., to 

New York City, N. Y. 

2474. Redemption of 5,000 mile-exchange order by Central Passenger Association. 

2475. Rates on grain from points in Missouri, Kansas, and Indian Territory to Ark- 

adelphia higher than from same point to Texarkana. 

2476. Alleges discrimination in rates on tin plate from eastern points to Salt Lake 

City and Ogden, Utah, as compared with rates to San Francisco, Cal., and 
Portland, Greg. 

2477. Rate on first-class freight from New York to Shaniko, Oreg. 

2478. The matter of more prompt delivery of shipments of grain from Kansas City, 

Mo., to Louisiana points. 

2479. Alleges excessive charges on 2 cars of cattle shipped from Wessington, S. Dak., 

to Chicago, 111. 

2480. Charges on 1 car emigrant movables and 3 cars cattle shipped from Hutchinson, 

Ky., to Washburn, Tex. 

2481. Alleges overcharge in passenger fare from Cordele, Ga., to Hattiesburg, Miss. 

2482. Alleges discrimination in passenger excursion rates, and also in freight rates, 

from Pinehurst, N. C. 
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2483. Alleges charges were collected on prepaid freight shipped from Trenton, N. J. 

2484. Alleged excessive charges west of Chicago on shipment of 2 bags buckwheat 

flour shipped from Howell, Mich. 

2485. Alleged overcharge on 1 box tools shipped from Plantersville, Conn., to Port 

Angeles. Wash. 

2486. Alleges refusal to receive coal unless it comes from certain railways with which 

they have a contract. 

2487. Demurrage charges on cars of coal at Eureka Springs, Ark. 

2488. Alleges higher rate on com from Marion, Kans., than from Kansas City, Mo., 

to Bridgeport, Tex. 

2489. Alleges excessive charges on shipments weighing less than 100 pounds from 

Baltimore, Md., to Clarksville, Va. 

2490. Rates on lumber from stations as published by the Missouri, Kansas and Texas 

Railway in Joint Freight Tariff I. C. C. No. A 1277. 

2491. Rate on com from Deerneld, Mo., to Detroit, Tex., as compared with the rate 

on same qommodity from same point of shipment to Texarkana. 

2492. Bridge toll charged at Memphis on passengers and cotton. 

2493. RefiSal to grant permit to erect grain house or flat house at Faulkton, S. Dak. 

2494. Alleges delays in shipments of oil from points in Ohio to New York City, N. Y. 

2495. Alleges excessive chains on 1 car of apples and cabbage shipped from Lewis- 

ton, N. Y., to Houston, Tex. 

2496. Discrimination in furnishing cars for shipments of grain from New Holland, 

Ohio. 

2497. Alleged excessive charges on emigrant movables from Hawley, Minn. , to Portal, 

N. Dak. 

2498. Distribution of cars for loading coal at Charleston, W. Va. 

2499. Alleges overcharge on 4 cars stock cattle shipped from Arlington, Iowa, to 

Kansas City, Mo., in March, 1902. 

2500. Rate on doors, carloads, from Macon, Ga., to Bristol, Tenn., as compared with 

rate on same to Roanoke, Va. 

2501. Alleges excessive charge from Washington, D. C, to Vienna, Va. 

2502. Alleges excessive charges on 2 organs shipped from Norwalk, Ohio, to Western, 

Nebr. 

2503. Rates on classes from Memphis, Tenn., to local points on the Kansas City 

Southern Railway to Howe, Ind. T., Kansas City, and intermediate points. 

2504. Alleges unsatisfactory train service at Willula, Kans. 

2505. Shipments by express companies to Breda, Iowa. 

2506. Has the railroad the right to place an embargo on the shipment of any grade 

of coal? 

2507. Alleges overcharge on shipment of shells from Swanton, Vt., and peanuts from 

Yale, Va. 

2508. Allies advance of 2 cents per 100 pounds in rates on yellow pine lumber to 

Ohio River points. 
2609. Alleges excessive charges on shipments weighing less than 100 pounds. 

2510. Alleges discrimination in sale of^passenger tickets to traveling men. 

2511. Rates from Denver and Greeley, Colo., to Price, Utah, higher than to Salt Lake 

City and Ogden, Utah. 

2512. Excessive chai]ge on lambs from Gordonsville, Va., to Washington, D. C. 

2513. Alleges delay in shipments and refusal by railroads to furnish cars at Broad- 

lands, 111. 

2514. Alleges advance in rates on hay from Las Animas and Eads, Colo., to Texas 

points. 

2515. Alleges discrimination on mixed carloads of buggies and wagons by official 

classification committee. 

2516. Alleges discrimination in rates on grain and grain products. 

2517. Interchange of cars at Tottenville, N. Y. 

2518. Allies loss on some shipments of grain at Farwell, Nebr. 

2519. Routing of cotton by railroads in Arkansas and Southern States. 

2520. Rates on cabbage from Frenier, La., to Chicago, 111., as compared with rates on 

same commcSity to same point from New Orleans, La. 

2521. Alleges refusal of railroads to furnish cars for shipping cord wood from Buena 

Vwta, Va. 

2522. Alleges excessive charges on live stock in less than car loads from Amelia, Va. 

2523. Alleges overcharge on shipment of 1 car buggies from Detroit, Mich., to Stam- 

ford, Tex. 

2524. Rates on cotton-factory products from Laurel, Miss. 

2525. Alleges discrimination in freight rates in and out of Nebraska. 

2526. Rates on wire, filing of tariffs at Fort Dodge, Iowa. 
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2527. Alleges discrimination in rates on shipments from Baltimore, Md. 

2528. Refusal of railroads to furnish cars for grain shipments from Penfield, 111. 

2529. Rate on whisky from Louisville, Ky., to St. Paul, Minn. 

2530. Rates on sheet steel from Ashland to Eastern and Texas points as compared 

with rates from Pittsburg on same commodity to same points. 

2531. Rates on grain and feed shipments from East Aurora, N. Y. 

2532. Alleges illegal practices and charges on shipments of apples and peaches. 

2533. Millmg in transit rates on cotton seed or cotton-seed products in Indian Terri- 

tory (Purcell, Ind. T.). 

2534. Adjustments of overchaiies by suit at law on shipments to Boston, Ga. 

2535. Alleges failure to furnish nim cars for loading grain for shipment from Wapella, 

111., to New Orleans, La. 

2536. Alleges excessive express charges on vegetables from Norfolk, Va., to Indian- 

apolis, Ind. 

2537. The weighing of grain by railroads and elevators at Minneapolis, Minn. 

2538. Freight charges on a shipment of plants from Pennsylvania to Lenox, Mass. 

2539. Switching charges by railroads in Philadelphia, Pa. 

2540. Rates on coal from Fonda to Gloversville, N. Y. 

2541. Alleges discrimination in rate on lumber from Double Springs, Tenn., to 

Toronto, Ontario. 

2542. Rate on ice from El^n to Chicago, 111., as compared with rate on same com- 

modity to same point from Lake Geneva and Twin Lakes, Wis., and other 
points. 

2543. Express charges on a crated dog to Chappel, Tex. 

2544. Actual weight in shipments of rosin from Fayetteville, N. C. 

2545. Additional charge of 50 cents per ton on coal when loading cars from wagons 

at Irwin, Pa. 

2546. Delay in returning oil-tank cars to Cleveland, Ohio. 

2547. Drayage charges on import shipments at New Orleans, La. 

2548. Rates on sucker rods. West Cairo, Ohio, to various points. 

2549. Alleges excessive charges on anthracite coal from Park Place, Pa., to Minne- 

sota points. 

2550. Allies excessive charges on .a returned shipment of rubber tires for bicycles 

from Pacific coast to Chicopee Falls, Mass. 

2551. Alleges excessive charges on 1 box of machinery shipped to Sumter, S. C. 

2552. Discrimination in rates at Roseland, La. 

2553. Delaj^s in shipments of coal to El Paso, Tex. 

2554. Discrimination in the distribution of cars at Bearden, Ark. 

2555. Alleges discrimination in rates on oysters from Maurice River, N. J., to 

Elmer, N. J. 

2556. Demurrage charges and delays in shipments, Madison, N. C. 

2557. Taxes on sheep m North Dakota. 

2558. Alleges discrimination in shipments of coal from Hartford, W. Va. 

2559. Allied advance in rates on lumber from Memphis, Tenn., to New Orleans, 

La., Mobile, Ala., and Pensacola, Fla. 

2560. Rate on staves from Little Rock, Ark., to Pacific coast terminals. 

2561. Rates to Pacific coast points as compared with the rates to Denver, Colo. 

2562. Minimum carload weights on grain shipped from Keensburg, 111. 

2563. Alleges excessive charges and damages on shipment of household goods from 

Liberty, Nebr., to Craig, Mo. 

2564. Rates on freight from Chicago, 111., and St. Louis, Mo., to Memphis, Tenn. 

2565. Rates on sugar from New Orleans, La., to Murphysboro and Centralia, 111., as 

compared with rate on same commodity from same point of shipment to St. 
Louis, Mo. 

2566. Rates of freight on shipments of distillers' grain from Cincinnati, Ohio, to 

Florida. 

2567. Delay in shipment of perishable freight from Knights, Fla., to New York City. 

2568. Overcharge on shipments of grain from points on the Wabash Railroad to 

Louisville, Ky. 

2569. Alleges discrimination in rate on beer from Milwaukee, Wis., to Moorhead, 

Mmn. 

2570. Alleges overcharge on 1 case of books shipped from Chicago to Penn Yan, N. Y. 

2571. Overcharge on carload of immigrant gooas from Louisiana to Bloomington, 111. 

2572. Minimum weight of a carload of beans by Western Classification Committee. 

2573. Alleges excessive rate on com from St. Edward, Nebr., to Hayfield, Minn. 

2574. Alleges train failed to stop at station for him at Beverly, Ohio. 

2575. Complains that the railroads will not buy his supplies, Waco, Tex. 
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2576. Shipments of dressed poultry and eggs from Bowling Green, Ky., to New York 

City, N. Y. 

2577. Allies discrimination in the furnishing of cars for shipment of wheat from 

Wilsonville, Nebr. 

2578. Alleges excessive charges on 1 car mining machinery from Chicago, 111., to Casa 

Grande, Ariz. 

2579. Rates on coal shipments from Wenona, 111., to Mendota and Earlville, 111. 

2580. Loss and damage on shipment of fruit trees and vines from Fredonia, N. Y., to 

Pomona, 111. 

2581. Classification of galvanized-iron chimney ventilators when shipped from Phila- 

delphia to Texas points. 

2582. Alleges discrimination in the distribution of cars for loading grain at Leroy, 111. 

2583. Delay in shipments of grain at Fulton, N. Y. 

2584. Rates on wool from Rawlins, Wyo., as compared with rates on same com- 

modity from Cheyenne, Wyo., ana Ogden, Utah, to Boston, Mass. 

2585. Alleges discrimination in rates on fertilizers at Dayton, Ohio. 

2586. Alleges discrimination in rates on cotton yam from Mobile, Ala., to Griffin, 

Ga., Colon, Mich., and Sheboyjgan, Wis. 

2587. Rates on grain ship^ients from Cairo, 111., and St. Louis, Mo., to Citronelle, Ala. 

2588. Reduction in the present carload minimum weights on refrigerator cars of 

peaches shipped from Augusta, Ga., to eastern points. 

2589. Claims certain railroads refuse to enter into negotiations with them with refer- 

ence to divisions of freight rates from St. Louis, Kansas City, and other points 
to Alba, Tex. 

2590. Alleges overcharge on 14 carloads cedar posts shipped from Texas points to 

Fort Worth, Tex., reshipped thence to various points in other States. 

2591. Rate on hay from points on the Missouri Pacific Railway in Colorado to Mans- 

field and Pelican, La. 

2592. Rate on oranges from Tildenville, Fla., to Griffin, Ga., as compared with rate 

on same to Atlanta, Ga. 

2593. Rates on potatoes, carloads, from Saginaw, Mich., to Atlanta, Ga., as compared 

with rate on same commodity from same point of shipment to Jesup, Ga. 

2594. Alleges railroads issued an order prohibiting the handling of grain from Kansas 

goints to Kansas City, Mo., unless consigned to Richardson & Co., Kansas 
itj. Mo. 

2595. Discrimination in the sale of coal at Kalamazoo, Mich. 

2596. Alleges discrimination against complainants on shipments of flour from St. 

Louis, Mo., to Jackson, Miss. 

2597. Alleges fraud in the shipment of paints from Chicago, 111., to points in Texas. 

2598. Advance in rate on corn from Kansas City, Mo., to Spencer, Iowa. 

2599. Advance in the rate on oil from Cleveland, Ohio, to Toledo, Ohio. 

2600. Alleges overcharge on one car of household goods shipped from Jefferson, Ohio, 

to Riverside, Cal. 

2601. Exorbitant charges by the Northern Pacific Express Company at Palouse, Wash. 

2602. Discrimination in freight rates from Cedar Rapids, Iowa, to eastern points. 

2603. Reconsignment of grain shipments at Arkadelphia, Ark. 

2604. Alleges overcharges on shipment of 2 cars of oats from Clearwater, Kans., to 

Waco and Austin, Tex. 

2605. Alleges discrimination in rates on cement and coal from Chicago, 111., to North- 

field, Minn., as compared with rates on same to St. Paul, Minn. 

2606. Rates on cabbage in less than carloads from Charleston and Eggs Landing, 

S. C, to Montgomery, Ala. 

2607. Scarcity of cars for hay shipments from Terre Haute to Carolina territory. 

2608. Advance in rates on cannel coal from Annandale, Penn. 

2609. Alleges excessive rate on coal from McAlester, Ind. T., to Denison and Dallas, 

Tex. 

2610. Rates on apples, oranges, and packing-house products from Kansas City, Mo., 

to Pine Bluff, Ark. 

2611. Alleges discrimination by the Pennsylvania Railroad Company in rates on coal 

from points on the Chesapeake and Ohio Railway from Washington^ D. C., 
to Rosslyn, Va., in favor of coal via its own line to same point of destination. 

2612. Excessive rates on freight to Lodwick, Tex. 

2613. Alleges unreasonable rates on clean wool from Chicago, 111., to western points. 

2614. Rates on safes from Rowesville, S. C, to Hamilton, Ohio, as compared with 

the rate charged from Hamilton to Rowesville. 

2615. Rate on machinery from New York to Seattle, Wash. 

2616. Alleged discrimination in rate on com from Kansas City, Mo., Atchison, Kans., 

etc., to Atlanta, Tex., b» compared with the rate to Texarkana, Tex. 
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2617. Alleges discrimination by the St. Louis and San Francisco Railroad in rate on 

line from Ashgrove, Mo., to Holdenville, Ind. T. 

2618. Alleges loss of box of household goods, Boynton, Ark. 

2619. Alleges refusal of the Chicago, Rock Island and Pacific Railway Company to 

establish through rates from Sheboygan, Wis., to Wilton Junction, Iowa. 

2620. Rates on iron pipe shipped from Etna, ra., to Benadum, Ind. 

2621. Alleges discrimination in rate on staves from Marianna, Ark., to New Orleans, La. 

2622. Alleges overcharge on shipments of gang plows from Estherwood, La., to 

Apache, Okla. 

2623. Additional charges on carload shipments heavier than maximum weights, 

Newman, 111. 

2624. Allies discrimination in rates on scrap iron from Wabash and Warsaw, Ind., 

to South Bend and Michigan City, as compared with the rate to Chicago, etc. 

2625. Rates on tankage from Omaha, Nebr., to Columbia, S. C. 

2626. Rates on cotton plushes shipped from Paterson, N. J. 

2627. Classification of cartridges and loaded shells by Western Classification Com- 

mittee. 

2628. Shipments of hay from Blanchester, Ohio, to various points. 

2629. Alleges overcharge on shipments of books from Philadelphia, Pa. , to Atlanta, Ga. 

2630. Alleges their busmess has been destroyed by unjust discrimination by railroads 

at Philadelphia, Pa. 

2631. Delay in shipments of coal from Pennsylvania to Escanaba, Mich. 

2632. Alleges overcharge on 4 cars hay shipped in March last from Wancoma, Iowa, 

to St. Louis, Mo. 

2633. Routing of shipments, right of, from Cincinnati, Ohio. 

2634. Adjustment of grain rates from Grand Rapids, Alma, Lansing, and Coldwater, 

Mich., to eastern points. 

2635. Rates on wool from Fort Wayne and Knox, Ind., to eastern points the same 

as the rates from Chicago to same points of destination. 

2636. Rates on shipment of 15 buggies from Indianapolis, Ind., to Walla Walla, 

Wash. 

2637. Alleges excessive charges on 1 locomotive (dead) from a point in New York to 

Oordele, Ga. 

2638. Alleges excessive rate charged on smoked fish, less than carloads, from Seattle, 

Wash., to Ogden, Utah. 

2639. Alleges overcharge on 1 car coal from Lilly, Pa., to Bolivar, Mo. 

2640. Refusal of railroads to furnish cars for loading coal at EUwood City, Pa. 

2641. Rates of freight on packages of less than 100 pounds by Southern Cflassification 

Committee. 

2642. Rates on pears from Quitman, Ga., to Chicago, 111. 

2643. Alleges Southern Railway collected excessive freights on shipments of bananas 

to Danville, Va. 

2644. Discrimination in milling products by railroads in Missouri. 

2645. Rates on grain products from points m Iowa. 

2646. Rate on blacksmithing coal from Whiteside, Tenn., to Denver, Colo., as com- 

pared with rate from same point to San Francisco, Cal. 

2647. Discrimination in freight rates to Oklahoma City, Okla. 

2648. Alleges higher rate on bricks to Durant, Miss., than to Jackson, Miss., the 

former being an intermediate station. 

2649. Alli^es overcharge on shipment of flour from Dexter to Lake City, Ark. 

2650. Digcrimination in freight rates favor Lowell, Mass. 

2651. Alleges excessive charges on 1 carriage and phaeton shipped from Colorado 

Springs, Colo., to Santa Barbara, Cal. 

2652. Rates on mineral water from New York to Philadelphia, Pa. 

2653. Alleges different weight on shipments of lumber on different roads on same 

shipment. 

2654. Complains of the rates charged by express companies from Nebraska points to 

Sioux City, Iowa. 

2655. Alleges overcharge on hay shipped from Elgin, Ohio, to Baltimore and Cam- 

bridge, Md. 

2656. Discrimination in accepting freight by Atlantic Coast Line from river steamers 

at Murfreesboro, N. C. 

2657. Alleges the failure to stop trains on signal at Mauch Chunk, Pa. 

2658. Alleges overcharge on 1 car vinegar shipped from Lansing, Mich., to Eagle- 

grove^ Iowa. 

2659. Discrimination in the price of coal at Newport News and Norfolk, Va. 

2660. Alleges increase in freight rates to points on Bayou Lafourche, JLa. 
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2661. Shipments of ^ultry from Casey, 111., to eastern markets. 

2662. Revoking privilege of inspection on ** order consignments'* at Norwich, N. Y. 

2663. Rates on freight to Parkersburc and Huntington, W. Va. 

2664. Alleges discnmination in rates oy express company from Factory ville, Pa., to 

Scranton, Pa. 

2665. Alleges ill^jal exaction of fee of 25 cents by joint agent of the Western Passen- 

ger Association at Colorado Springs, Colo., in connection with round-trip 
passenger tickets. 

2666. Rates of freight on railroad ties higher than the lumber rate on some western 

railroads. 

2667. Failure to deliver freight at destination to which billed. 

2668. Overchar^ on passenger ticket from Palatka, Fla., to Garden City, Kans. 

2669. Alleges higher rate charged on erain from Louisville, Ky., to Blackwood, Va., 

than to Norton, Va., a more aistant point on same line. 

2670. Allies refusal to allow free going passage for man sent to take charge pf 3 cars 

of cattle shipped from a point m Minnesota to Nashua, Mont. 

2671. Rates on salt to California terminals. 

2672. Overcharge on 1 carload of yellow-pine lumber shipped from Bearden, Ark., to 

Buchanan, Mich. 

2673. Accommodations on lake steamers between Detroit and Buffalo. 

2674. Discrimination in rates on Louisville and Cincinnati Packet Company from 

various points to Vevay, Ind. 

2675. Allies discrimination in rates on bananas from New Orleans, La., to Natchez, 

Miss., as compared with rates to Vicksburg, Miss. 

2676. Classification of iron bells at Northville, Mich. 

2677. Classification of waste hair by official classification. 

2678. Rate on coal from Webster, Pa., to Dune Park, Ind., as compared with rate 

from same point to Chicago, 111. 

2679. Alleges an overcharge on a snipment of goods. 

2680. Overcharge on car ol grain dehvered to wrong destination, St. Louis and San 

Francisco Railroad. 

2681. Rate on shingles and laths from stations to Madison ville, Tenn., as compared 

with the rate from the same points to Knoxville, Tenn. 

2682. Advance in rates on paints from Milwaukee to points in Ohio. 

2683. Alleges overcharge on 1 car cypress shingles shipped from Brookland, Ark., 

to Anniston, Mo. 

2684. Allies overcharge on shipment of 1 car hay from Richards, Mo., to Magnolia, 

Ark. 

2685. Alleges advance in rates on hard and soft wood from Andover, Conn., to 

Boston, Mass. 

2686. Alleges advance in rates on flour and mill products to Texas points. Rates 

on flour and articles taking flour rates from St. Louis, Mo., Kansas City, 
Mo., and Enid, Okla., to points in Texas. 

2687. Alleges failure of railroad officials to have shipments of cattle fed while in 

transit from Texas to Indian Territory. 

2688. Rates on shipments of eggs by express from Hammonton, N. J., to Camden, 

N. J. 

2689. Alleges discrimination by the railroads in favor of other merchants at Fort 

Wayne, Ind. 

2690. Rate on flour from Wichita, Kans., to Davenport, Iowa. 

2691. Alleges loss of frieght in shipment. 

2692. Rates on cotton between Mobile and Chicago, and from Chicago to Colon, 

Mich. 

2693. Alleges advance in rates on stoneware from St. Louis, Mo., to Shreveport and 

Alexandria, La. 

2694. Rates on sugar from New Orleans, La., to Texas common points and in Indian 

and Oklahoma Territories. 
Allies discrimination in charging a higher rate for a shorter than for a longer 

haul. 
Alleges discrimination in rates on coal from West Virginia to Chicago, 111. ; 

also from West Virginia to Siegfried, Pa. 
Discrimination in furnishing cars for fruit shipments favor Armour & Co., 

Chicago, 111. 
Damages on shipment of lumber from White Springs, Fla., to Bristol, Tenn. 

2699. Discrimination in freight rates against Arkansas City, Kans. 

2700. Discrimination in freight rates against Abbeville, Ala. 

2701. Rates on machinery carloads, Indianapolis, Ind., to Little Rock, Ark. 
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2702. Alleges discrimination in furnishing cars for ^in shipments from Lebanon, 

Nebr., to Chicago, St. Louis, and Kansas City, Mo. 

2703. Alleges he has a number of damage claims against several railroads, but can't 

get them adjusted. 

2704. Alleges overcharge on 2 cars telephone poles from Rocky Face, Ga., to Choc- 

colocco, Ala. 
2706. Shipments of white lead from East St. Louis, 111., to Tuscumbia, Ala. 

2706. Rates on tobacco from Louisville, Ky., to Norfolk, Va., and Newport News, 

Va. , are more than the rates on the same commodity from Louisville, Ky., to 
Baltimore, Philadelphia, and New York City. 

2707. Alleges overcharge on 1 car oats from Las Animas, Colo., to Lufkin, Tex. 

2708. Allies discrimination in the routing of lumber shipments from southern points 

to Cairo, 111. 

2709. Alleges overcharge on lumber shipped to Packerton, Pa. 

2710. AJleges overcharge on shipment of cotton piece goods, Boston, Mass., to Denver, 

Colo. 

2711. Rates on oats, carloads, from Aredale, Iowa, to Mississippi River, Chicago and 

New York, ete. 

2712. Rate on timber from Beech Bluff, Tenn., to Chicago, as compared with the 

rate from Jackson to same point. 

2713. Delay in shipment of dressed lumber from Kestler, Ga., to Paterson, N. J. 

2714. Alleges violation of long and short haul shipments of vellow-pine lumber from 

Louisiana, Texas, and southern points to Blanchard, Iowa. 

2715. Alleges discrimination in rates by the Central TraflBc Association in favor of 

Wheeling, W. Va., Youngstown, Canton, Cambridge, and Pittsburg, Pa. 

2716. Alleges delay in shipment of car of sugar from New Orleans, La., to Eagle 

Pass, Tex. 

2717. Alleges discrimination in passenger accommodations at West Point, Tex. 

2718. Alleges advance in rates on petroleum from Cleveland, Ohio. 

2719. Advance in rates to Texas points and rexiuction in rates to Oklahoma Territory 

points. 

2720. Men and women occupying same compartments in sleeping cars. 

2721. Alleges discrimination in favor of west bound shipments of brick as against 

east bound shipments. 

2722. Alleges excessive charges on 1 box flags from Cincinnati, Ohio, to Pendleton, 

Oreg., account misrouting of shipments. 

2723. Alleges discrimination of rates on cement to points in the Central Freight Asso- 

ciation territory. 

2724. Rates on yellow-pine lumber from Jackson, Ala., to Lawrenceburg, Ky. 

2725. Alleges overcharge on 1 car hay shipped from Liberal, Mo., to Nettleton, Ark. 

2726. Rates on oats from Idaho Falls and Preston, Idaho, to Denver, Colo., and 

intermediate points. 

2727. Rates on lumber from points to Albany and Chatham, N. Y., Boston, Mass., ete. 

2728. Alleges overcharge on shipment of household goods from Johnsons Spur, Mo., 

to Broughton, 111. 

2729. Alleges overcharge on 1 car of emigrant outfit shipped from Kiowa, Ind. T., 

to Lebanon, Mo. 

2730. Demurrage charges at Alcott, Colo. 

2731. Failure of railroads to post tariffs at Texarkana, Ark. 

2732. Alleges excessive charges on 2 cars sheep shipped from Omaha, Nebr., to Rock- 

port, Mo. 

2733. Rates on wheat from Bison, Ohuntz, and Leoti, Kans., to Atlanta, Ga., and 

Nashville, Tenn., to be milled in transit at Linoberg, Kans., in October and 
December, 1896. 

2734. Alleges higher rate on coal to Camilla than to Pelham, Ga., 8 miles south of 

Camilla, amounting to 50 cents per ton. 
2736. Rates on safes between Hamilton, Ohio, and New Orleans, La., in which it is 
alleged that rates north bound are higher than on south bound shipments. 

2736. Rates from eastern cities to Waycross, Ga. 

2737. Alleges unjust discrimination in rates in effect in Oklahoma and Indian Terri- 

tories, as compared with those in effect in adjoining States. 

2738. Allies excessive charges on one automobile (electric) shipped from Indian- 

apolis, Ind., to New York City via Pennsylvania's lines west of Pittsburg 
and the Pennsylvania Railroad Company. 

2739. Alleges higher rates on cowpeas than on com from points in South and North 

Carolina (named) to New Orleans, La. 

2740. Alleges the railroads refuse to let them have cars for loading grain at Lily, 

S. Dak. 
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2741. Rate on brick (carloads) to Ottumwa, Iowa. 

2742. Alleges excessive charges on a shipment of wheat, less than carloads, from 

Norcatur, Kans., to Craig, Mo. 

2743. Alleges excessive chai-ges on 1 car of coal from East St. Louis, 111., to Jennings, 

Mo. 

2744. Rates by water or rail on whiskies from Cincinnati, Ohio, and Peoria, 111., to 

points in Louisiana and Texas. 
2745 Alleges an o.vercharge on a shipment of baggage from Canadian, Tex., to Wood- 
ward, Okla. 

2746. Rates on telephone poles (carloads), Collins, Miss. 

2747. Rate on hay from Emporia, Kans., to Greeley, Colo., in force April 14, 1903. 

2748. Alleges excessive charges on 1 car of coal shipped from Piston, Ublo., to Grant, 

Nebr. 

2749. Alleges discrimination in fish rates to Clinton, Iowa, in favor Davenport, Iowa. 

2750. Rate on cotton bagging and cotton sweepings from Jackson, Tenn., to Omaha, 

Nebr. 

2751. Alleges discrimination in rate on shij) stuffs, carloads, from East St. Louis, 111., 

to Bunkerhill, 111., as compared with rate on like traffic from St. Louis to 
same point. 

2752. Alleges overcharge on shipment of machinery from Memphis, Tenn., to 

Marion, Ky. 

2753. Alleges overcharge on a shipment of cotton-gin machinery from Boston, Mass., 

to Pine Bluff, Ark. 

2754. Alleges an overcharge on a dog shipped from Baltimore, Md., to Tiger Bay, Fla. 

2755. Rat^ on coke, carloads, from Connellsville district, Pennsylvania, to Portland 

and Bangor, Me., Boston, Mass., and Watertown, N. Y. 

2756. Rates on lumber from Hickory, N. C, and other stations in that locality, to 

points in Georgia, Alabama, and Mississippi. 

2757. Rail lates on petroleum and its products from the oil r^ons (Oil City, Titus- 

ville, etc.) to New York City, N. Y. 

2758. Alleges an illegal switching charge bv the railroads at Milwaukee, Wis. 

2759. Rate on vegetables, carloads, from Cnicago, 111., to Oklahoma City, Okla. 

2760. Rate on corn from Piano, Tex., to Vicksburg, Miss. 

2761. Rates on cord wood from points in Iowa to Cainsville, Mo., and rates on class 

C from Cainsville to Ottumwa, Iowa. 

2762. Alleges discrimination in rate on hosiery from Mankato to Missouri River 

points as compared with rate on same commodity from Rockford, 111., to 
same points. 

2763. Alleges excessive charges on 1 car bagging and ties from Galveston, Tex., to 

Cordell, Okla. 

2764. Alleges advance in rates on coal from the Thacker district of West Virginia to 

Hillsboro, Ohio, from 90 cents to |1.15 per ton. 

2765. Alleges discrimination in rates on cotton-seed oil to New York and cotton-seed 

meal to Boston, Mass. 

2766. Rates on lumber from De Queen to Fayetteville and Lincoln, Ark., passing en 

route through Indian Territory. 

2767. Alleges excessive charges on 2 mixed carloads of com and oats shipped from 

Blairstown, Iowa, and Colon, Nebr., to Chicago, 111. 

2768. Advance in rate on cotton from Marshall, Tex., to Shreveport, La. 

2769. Alleges delay in the shipment of goods from Zanesville. Ohio, to Racine, Wis., 

as compared with the time required for shipments irom New York City to 
the same destination. 

2770. Rates on cement to points in the Central Freight Association territory. 

2771. Alleges issuance of an order prohibiting coast shippers from loading lumber 

and shingles in cars of certain railroads for Burlington points. 

2772. Alleges refusal to furnish complainant cars for loadmg freight until a bill for 

demurrage charges is settled. 

2773. Alleges excessive charge for a passenger ticket between Seligman, Mo., and 

Eureka Springs, Ark. 

2774. Alleges excessive charges on cutters or sleighs in carloads from Chicago to 

Grundy Center, Iowa, as compared with rate on the same from Chicago 
to St. Paul. 

2775. Alleges a lower rate from Virginia points to Texas common points than from 

Philadelphia to Texas common points. 

2776. Alleges a lower rate on structural iron, etc., from Chicago and common points 

and Mississippi River points to Colorado when material was for the con- 
struction of beet-sugar factories, the same being one-half the usual rate. 

H. Doc. 253 21 
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2777. Alleges shipment of car of hay from Garden City, Mo., to Nashville, Tenn., with 

draft attached, but the consignment was aelivered without collecting bill 
attached. 

2778. Alleges short weight coal on shipments from Cartersville district at Herrin, in 

southern Illinois. 

2779. Allies refusal of shipments to points that are located on the electric car lines. 

2780. Allies discrimination in minimum carload weights on lumber from Grarland 

City, Ark., when consigned to New Orleans, La., for export. 

2781. Alle^ discrimination against Atlanta, Ga., in freight rates which exist on 

shipments between Louisville, Ky., and Atlanta, and Louisville and Birm- 
ingnam. 

2782. Alleges overcharge on 1 car com shipped from Terre Haute, Ind., to Nanti- 

coke. Pa. 

2783. Alleges advance in rates on leather from Asheville, N. C, to Chiciuzo, 111. 

2784. Alleges excessive rates on potatoes from Morgan, Utah, to Geary, Okla. 

2785. The loading of grain from elevators and by other ways. 

2786. Alleges overcharge on 2 cars of empty tin cans from May wood, 111., to New 

Orleans, La. 

2787. Allies overcharge on shipment of paraffine wax from Rouseville, Pa., to Phila- 

delphia, Pa. 

2788. Kates oh shipments of coal from Llewellyn, Pa., to Si^fried, Pa. 

2789. Alleges overcharge on 2 cars lumber shipped from Cordele, Ga. , to Bristol, Tenn. 

2790. Alleges excessive rates on grain from Davidson and Cordell, Okla., to Vernon, 

Tex. 

2791. Alleges overcharge on shipment of household goods from Duluth, Minn., to 

Champaign, Ifl. 

2792. Alleges excessive charges on potatoes and onions, carloads, from Colorado com- 

mon points to South McAlester and Holdonville, Ind. T. 

2793. Alleges delay in furnishing cars for shipments of trees, etc. 

2794. Alleg[es advance in rates on liquors in wood from Peoria, 111., to Pacific coast 

points. 

2795. Alleges delay in delivery of shipments of hay from Birchrun, Mich., to Balti- 

more, Md. 

2796. Alleges delay in delivery of shipment of hay from Ordway, Colo., to Atlanta, 

Tex- 

2797. Alleges collection by railroad officials of demurrage charges on private oil cars 

on private sidings. 

2798. Alleges loss in transit of a case of shoes shipped from Utica, N. Y., to York, Pa. 
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SAFETY APPLIANCES. 

THE SAFETY APPLIANCE ACTS. 

[Law of 1893, with amendments; law of 1903.] 

AN ACT to promote the safety of employees and travelers upon railroads by compelling common 
carriers enraged in interstate commerce to equip their cars with automatic couplers and con- 
tinuous braKes and their locomotives with drivmg-wheel brakes, and for other purposes. (Public 
No. 113, approved March 2, 1893, amended April 1, 1896.) 

Be it enacted by the Senate and House of R^esentatives of the United States of America 
in Congress assembled^ That from and after the first day of January, eighteen hundred 
and ninety-eight, it shall be unlawful for any common carrier enga^d in interstate 
commerce by railroad to use on its line any locomotive engine in moving interstate 
traflSc not equipped with a power driving-wheel brake and appliances for operating 
the train-brake system or to run any tram in such traflSc after said date that has not 
a sufficient number of cars in it so equipped with power or train brakes that the 
engineer on the locomotive drawing such train can control its speed without requiring 
brakemen to use the common hana brake for that purpose. 

Sec. 2. That on and after the first day of January, eighteen hundred and ninety- 
eight, it shall be unlawful for any such common carrier to haul or permit to be 
hauled or used on its line any car used in moving interstate traffic not equipped with 
couplers coupling automatically by impact, and which can be uncoupled without the 
necessity of men going between the ends of the cars. 

Sec. 3. That when any person, firm, company, or corporation encaged in interstate 
commerce by railroad shall have equippea a sufficient number of its cars so aa to 
comply with the provisions of section one of this act, it may lawfully refuse to receive 
from connecting lines of road or shippers any cars not equipped sufficiently, in accord- 
ance with the first section of this act, with such power or train brakes as will work 
and readily interchange with the brakes in use on its own cars, as required by this act. 

Sec. 4. That from and after the first day of July, eighteen hundred and ninety- 
five, until otherwise ordered by the Interstate Commerce Commission, it shall be 
unlawful for any railroad company to use any car in interstate commerce that is not 
provided with secure grab irons or handholds in the ends and sides of each car for 
greater security to men in coupling and uncoupling cars. 

Sec. 5. That within ninety days from the passage of this act the American Railway 
Association is authorized hereby to designate to the Interstate Commerce Commis- 
sion the standard height of drawbars for freight cars, measured perpendicular from 
the level of the tops of the rails to the centers of the drawbars, for each of the 
several gauges of railroads in use in the United States, and shall fix a maximum 
variation from such standard height to be allowed between the drawbars of empty 
and loaded cars. Upon their determination being certified to the Interstate Com- 
merce Commission, said Commission shall at once give notice of the standard fixed 
upon to all common carriers, owners, or lessees engaged in interstate commerce in 
the United States by such means as the Commission may deem proper. But should 
said association fail to determine a standard as above provided, it shall be the duty 
of the Interstate Commerce Commission to do so, before July first, eighteen hundred 
and ninety-four, and immediately to give notice thereof as aforesaid. And after 
July first, eighteen hundred and ninety-five, no cars, either loaded or unloaded, 
shall be used in interstate traffic which do not comply with the standard above 
provided for. 

Sec. 6. {As amended April 1, 1896.) That any such common carrier using any loco- 
motive engine, running any train, or hauhng or permitting to be hauled or used on 
its line any car in violation of any of the provisions of this act, shall be liable to a 
penalty of one hundred dollars for each and every such violation, to be recovered in 
a suit or suits to be brought by the United States aistrict attorney in the district court 
of the United States having jurisdiction in the locaUty where such violation shall 
have been committed; and it shall be the duty of such aistrict attorney to bring such 

325 



Digitized by LjOOQIC 



326 REPORT OF THE INTERSTATE OOMMEROE COMMISSION. 

suits upon duly verified information being lodged with him of such violation having 
occurred; and it shall also be the duty of the Interstate Commerce Ck)m mission to 
lodge with the proper district attorneys information of any such violations as may 
come to its knowledge: Prodded^ That nothing in this act contained shall apply to 
trains composed of lour-wheel cars or to trains composed of eight- wheel standard 
logging cars where the height of such car from top of rail to center of coupling does 
not exceed twenty-five inches, or to locomotives used in hauling such trains when 
such cars or locomotives are exclusively used for the transportation of logs. 

Sbc. 7. That the Interstate Commerce Commission may from time to time, upon 
full hearing and for good cause, extend the period within which any common carrier 
shall comply with the provisions of this act. 

Sbc. 8. That any employee of any sucTi common carrier who may be injured by 
any locomotive, car, or train in use contrary to the provision of this act shall not be 
deemed thereby to have assumed the risk thereby occasioned, although continuing 
in the employment of such carrier after the unlawful use of such locomotive, car, or 
train had oeen brought to his knowledge. 

Note. — Prescribed standard height of drawbars: Standard-gauge roads, 34 J inches; 
narrow-gauge roads, 26 inches; maximum variation between loaded and empty cars, 
3 inches. 



AN ACT to amend an act entitled " An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in Interstate commerce to equip their cars 
with automatic couplers and continuous brakes and their locomotives with driving-wheel brakes, 
and for other purposes," approved March second, eighteen hundred and ninety-three, and 
amended April first, eighteen hundred and ninety-six. (Public No. 133, approved March 2, 1903.) 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the provisions and requirements of the act entitled ** An 
act 'to promote the safetv of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to equip their cars with automatic 
couplers and continuous brakes and their locomotives with driving-wheel brakes, 
and for other purposes," approved March second, eighteen hundred and ninety- 
three, and amended April first, eighteen hundred and ninety-six, shall be held to 
apply to common carriers by railroads in the Territories and the District of Columbia 
and shall apply in all cases, whether or not the couplers brought together are of the 
same kind, make,* or type, and the provisions and requirements hereof and of said 
acts relating to train brakes, automatic couplers, grab irons, and the height of draw- 
bars shall 1^ held to apply to all trains, locomotives, tenders, cars, and similar vehi- 
cles used on any railroad engaged in interstate commerce, and in the Territories and 
the District of Columbia, and to all other locomotives, tenders, cars, and similar 
vehicles used in connection therewith, excepting those trains, cars, and locomotives 
exempted by the provisions of section six of said act of March second, eighteen hun- 
dred and ninety-three, as amended by the act of April first, eighteen hundred and 
ninety-six, or which are used upon street railways. 

Sec. 2. That whenever, as provided in said act, any train is operated with power 
or train brakes, not less than fifty per centum of the cars in such train shall have 
their brakes used and operated by the engineer of the locomotive drawing such 
train; and all power-braked cars in such train which are associated together with 
said fifty per centum shall have their brakes so used and operated; and, to more fully 
carry into effect the objects of said act, the Interstate Commerce Commission may, 
from time to time, after full hearing, increase the minimum percentage of cars in any 
train required to be operated with power or train brakes which must have their 
brakes used and operated as aforesaid; and failure to comply with any such require- 
ment of the said Interstate Commerce Commission shall be subject to the like penalty 
as failure to comply with any requirement of this section. 

Sec. 3. That the provisions of this act shall not take effect until September first, 
nineteen hundred and three. Nothing in this act shall be held or construed to relieve 
any common carrier, the Interstate Commerce Commission, or any United States 
district attorney from any of the provisions, powers, duties, liabilities, or require- 
ments of said act of March second, eighteen hundred and ninety-three, as amended 
by the act of April first, eighteen hundred and ninety-six; and all of the provisions, 
powers, duties, requirements, and liabilities of said act of March second, eighteen 
hundred and ninety-three, as amended by the act of April first, eighteen hundred 
and ninety-six, shall, except as specifically amended by this act, apply to this act. 
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REPORT OF THE CHIEF INSPECTOR TO THE SECRETARY. 

Intebstate Commebcb Commission, 

Washington, January 4, 1904, 
Hon. Edwakd A. Mosbley, 

Secretary Interstate Commerce Commission. 

Deab Sib: Herewith is submitted a table showing defects of safety-appliance 
equipment on freight cars reported during the year ending June 30, 1903, by the 
inspectors for the Commission. 

That part which in previous tables showed the number of defects found each month 
is omitted and a new feature, the separation of defects on home and foreign cars, is 
included. The segregation indicates in what items foreign cars are neglected. 

The method adopted of separating home from foreign equipment is based on the 
practice of issuance and acceptance of the Master Car Builders' defect card, and is as 
nearly correct as changing ownership and consolidation of railway companies will 
permit 

The logical method of determining the weak points of any device, or method of 
appHcation of any ai>pliance, must be oased on facts. With this understanding our 
inspectors report evident defects which they observe. The same course has oeen 
followed in tabulating the defects reported. 

A brief analysis of the items is here given: 

Class A. — Couplers and parts. 

Attention is called to the fact that our inspection of couplers is restricted by reason 
of cars being generallv coupled during the inspection, so that only the exposed por- 
tions of couplers can be examined. 

Item No. 1, broken coupler body, is most noticeable on home cars, but a decrease 
of 3 per cent in the number of cars having this defect indicates closer inspection by 
the railroads and renewal of couplers which show signs of probable failure. 

Item No. 2, broken knuckle, is most prominent on home cars, but shows an improve- 
ment of 1 per cent. 

Item No. 3, broken knuckle pin, is found most frequently on foreign equipment. 
The decrease in the number broken indicates that the use of the inch and five- 
eighths pin in place of the smaller size is giving excellent results. 

Item No. 4, broken lock pin or block, it is regrettable to note, shows an increase. 
This defect exists most commonly on foreign equipment. The evident weakness of 
this part is significant in view of the tendency to emplojr parts of more or less com- 
plex design. There ought to be a thorough investigation of such parts. It would 
disclose the causes of conditions which are frequently responsible for the necessity of 
men having to go between the ends of cars to open or adjust couplers. Lack of knowl- 
edge of these parts by the average trainman, and in many inptances by car repair 
men, is an added reason why their use should be carefully considered. 

Item No. 6, bent lock pin or block. The figures here verify much that has been 
noted regarding item No. 4, and clearly indicate that a weakness exists. When the 
increasea number is analyzed the defect appears evenly divided between home and 
foreign equipment. 

Item No. 6, wrong lock pin or block, shows a decided improvement. 

Item No. 7, wrong knuckle pin. The increase in this defect is to be r^retted by 
reason of the serious results following the use of knuckle pins which are too small. 
In numerous cases breakage follows, first of the pin, and later of the upper lug of the 
coupler. This defect is found most frequently on home equipment. 

Item No. 8, worn lock pin or block. The slightly decreased number reported is 
doubtless due to lack of opportunity for inspection. 

Item No. 11, missing parts of coupler. Subitems Nos. 1, 2, 3, and 4 need no com- 
ment, but the increase in subitem No. 5, split key missing from lock pin or block pin, 
calls for serious consideration. The neglect to apply this part means one of two 
things, either that it is not necessary or that there is a general inclination to neg- 
lect the proper maintenance of couplers. The defect is nearly equally divided 
between home and foreign equipment. 

Item No. 12, inoperative lock. The increase in this defect gives additional evi- 
dence of the tendency to weakness noted in items Nos. 4 and 6. Under this head are 
included locks which can not be raised and which, owing to couplers being united, 
can not be examined with a view to ascertaining the cause of the trouble. 

Item No. 13, knuckle pin bent, is one not included in last year's table. 

There is a sl^ht increase in defects to couplers and parts, with the larger per cent 
of defecta or failupes found on foreign equipment. 
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Comment by Inspectors Watson, Martin, Smith, Oollinane, and Wright on the 
condition of couplers and parts follows: 

Inspector Watson says: **As for the couplers proper, I find that very little atten- 
tion is given them. Many couplers having been in use a number of years begin to 
show considerable wear on friction parts. ' ' He sugg^ts that conductors be provided 
with a suitable form for reporting cases of trains parting. 

Inspector Martin observes that, owing to the use of the solid knuckle, the failure 
of this part is less frequent He draws attention to failure of lock pins on account 
of being worn or bent, and by reason of neglect to renew the smaller parts, such as 
split keys, etc. 

Inspector Smith notes many worn knuckles and knuckle pins. 

Inspector Cullinane notes failure of lock pins and blocks. 

Inspector Wright directs attention to the difficulties experienced in attempting to 
raise a defective lock pin or block at arm's length. This frequently can not be done, 
and the man has to go between the cars. 

The necessity for examination of the internal parts when defects exist, attention to 
which is called in items Nos. 4^ 5, and 12, requires men to go between the ends of the 
cars. When this is necessary it implies a defect which means a violation of the law, 
and a coupler which thus induces men to take dangerous risks is thereby condemned. 
It is difficult to measure in what degree the individual acts of the trainman contribute 
to casualties, but if the coujjlers were so made that defects could be discerned from 
a safe position the responsibility of the carriers using them would be reduced. 

The lack of inspection of couplers and the failure to use the worn coupler gau^ 
recommended by the Master Car Builders* Association, are responsible for many dif- 
ficulties in the operation of trains. 

In the proceedings of the Master Car Builders' convention in June, 1901, it is stated 
that it is impracticable to use this gauge at interchange points by reason of its requir- 
ing the separation of cars. The distance between the front wall of the coupler and 
the pulling face of the knuckle for new couplers, when the correct contour exists, is 
3i inches. If, when a train or string of cars is to be inspected, the brakes are set on 
the rear and the lost motion is taken up by the locomotive, it would seem to be pos- 
sible to ascertain the deviation from contour by measurement or by an adapted gauge, 
and those parts found exceeding a prescribed danger limit to be established, say, for 
illustration, a half inch,, could then be given more particular attention, and if, as 
stated by the coupler committee, it is not suspected that coupler bodies are at fault 
the renewal of a knuckle, knuckle pin, or a lock would restore a safe contour. 

It will readily be seen that if the practice suggested is considered feasible and put 
into use sytematically, many of the troubles now existing would disappear. 

Class B. — Uncoupling Mechanism, 

Item No. 21, broken uncoupling lever, shows an increase. This defect is most 
frequently found on foreign equipment. 

Item No. 22, broken chain. The decrease of 2J per cent in this item is indicative 
of increased care of chains. This defect is one whicn has continued to attract notice, 
and is due largely to the difficulty of adjusting and maintaining chains at a correct 
length and to the use of such a substitute as wire. The apparent improvement is, 
perhaps, due to a closer analysis by the inspectors for the Commission to ascertain 
the causes of chains being disconnected, which formerly were all reported as 
"broken.'* Such chains are now classified in item No. 33, subitems Nos. 5 and 6. 
The greater percentage of defects is found on foreign ecjuipment. 

Item No. 23, broken end lock. The increase in this item partially explains the 
increase in item No. 30, which will be alluded to in sequence. 

Item No. 24, broken inner casting. The conditions reported will be found con- 
stant; the defect is often caused by overhanging loads and other features incident to 
transportation of long material. 

Item No. 25, bent uncoupling lever. The conditions are approximately the same 
as last year, and it must be admitted that this defect is likely to continue. These 
levers are exposed in various ways to disarrangement. The facts should convince an 
impartial observer that many casualties which occur during coupling and uncoupling 
are caused by yard switchmen and trainmen having to exert unusual effort to operate 
a bent lever while running along beside cars in motion. Again, cars receive many 
severe shocks because of the inability of the men to give signals to the engineer on 
account of both hands being employed — one in the attempt to operate the lever and 
the other in holding to the grab iron. This condition is undoubtedly responsible for 
innumerable failures of parts of the car and damage to lading. 

Item No. 26, chain too short. As illustrative of what was said regarding item No. 
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22, the increase here noted is significant. The existence of this defect undoubtedly 
accounts for many accidents occurring in yards, and for many trains imrting. 

Item No. 27, chain too long. An increase is observed. This so obviously calls for 
corrective measures that it is unnecessary to mention in detail the nature of the many 
dangerous conditions which result in consequence. 

Item No. 28, loose end lock. Material improvement is noted in this item, which is 
probablv due to the use of bolts in place of lag screws. 

Item No. 29, loose inner casting. Decrease of this defect is doubtless due to addi- 
tional attention, and in some cases to improved methods of application. 

Item No. 30, wrong end lock. The large increase noted can be accounted for by 
the difficulty of procuring castings suitable for the various kinds of couplers and 
levers, and tnis is a forcible argument in favor of standard uncoupling mechanism. 

The dangers incident to the use of wrong castings are similar in character to those 
due to other features of defective uncoupling mechanism. If the purpose of this fix- 
ture was limited to supporting the lever, a very simple design would suffice. It has 
often, however, to serve as a locking means; therefore its design and method of 
application become of importance. 

Item No. 31, wrong inner casting is, by reason of a great range of adaptability of 
this part, one of lessened importance and shows material improvement. 

Item No. 32, uncoupling lever incorrectly applied. Betterment has resulted by 
reason of greater attention to correct application of levers. 

Item No. 32-a, uncoupling lever of wrong dimensions. Improvement in this item 
is seen. 

Item No. 33, missing parts of uncoupling mechanism. The various subitems 
under this head show that for some reason home cars are frequently allowed to 
move in service without the necessary parts of the uncoupling attachments. In 
subitem No. 33-1, uncoupling lever missing, there is a large per cent on home cars. 
This is believed to be due to many caboose cars having no levers. The extraordinary 
increase in the number of clevises and clevis pins missing is evidence of weakness in 
these small parts and of the fact that a closer inspection is made as to the cause of 
chains becoming disconnected. The clevis pin is frequentlv missing, and this con- 
dition is often followed by the loss of the clevis, and it is tnen, of course, reported 
as clevis or clevis pin missing, or both. 

Items Nos. 35 and 37 show decided increases incident to the use of unsuitable 
uncoupling means. The parts that are susceptible of improvement when attention 
is given them are showing ^ood results, but the parts which are unsuitable for the 
work to be performed continue to be found defective in increasing numbers. 

The total percentage of uncoupling mechwiism defects shows an increase of about 
If per cent, and it is somewhat surprising to find the larger portion of this on home 
equipment. 

Comment by inspectors "Wright, Swasey, Jones, Coutts, Merrill, Belnap, Auchter, 
Starbird, and Lawson, on the condition of uncoupling mechanism, follows: 

Inspector Wright says that if the uncoupling mechanism is not properly adjusted 
it is necessary for the men to go between the cars to uncouple them. 

Inspector Swasey notes that the support which holds the lever when the locking 
pin is raised is often of wrong dimensions, therefore making it necessary for the men 
to run beside the car, holding the lever up. 

Inspector Jones observes that a great deal of the trouble on some of the roads is 
caused not by any fault of the coupler itself or its parts, but by defective attach- 
ments, which allow the coupler to oe pulled out far enough to break the chain or 
some other part. He notes instances where there were 6 inches, or more, slack in 
the attachments. This would be sure to break the chain unless it was too long to 
properly operate the lock. He attributes a large proportion of trains parting to 
defective attachments instead of to defective couplers. 

Inspector Coutts remarks that the most common defecte found are broken chains, 
broken and bent uncoupling levers, and inner and outer castings loose and broken, 
making the uncoupling mechanism inoperative, thereby necessitating switehmen 
going between the cars to unlock the knuckle and placing themselves in a position 
of great danger. 

Inspector Merrill says that he has noticed that, in a great many yards, the habit 
has become general for switehmen to run along beside cars to hold up the levers. 

Inspecter Belnap states that he has found by far the greatest number of defects 
on cars to be in couplers and their attachments, such as chains broken, top long, or 
too short; that there is room for much improvement in this particular direction. 

Inspector Auchter observes that on most roads so far visited the unlocking devices 
are generally in a deplorable condition, and that it is the opinion of trainmen that 
they never feel sure that they can rely on the unlocking device working properly. 

Inspector Starbird says that he finds that defects exist principally in the lever and 
its connecting parts. 
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Inspector Lawson finds that car repair men fail to apply uncoupling lever lock sets, 
and failure to do so compels train and yard men to nold the uncoupling lever up 
until the cars are parted. 

With the purpose of making clear that the present condition of uncoupling mech- 
anism is still unsatisfactory (sa it hsa heen for the i>a8t seven years), I quote briefly 
from reports of investigations and discussions of this subject: 

In November, 1895, an experienced joint car inspector says regarding the rod and 
chain used for uncoupling; ** There does not a|)pear to have been enough allowance 
for such conditions as compression of draft springs, broken draft springs, draft sills, 
and draw timbers worn in bolt holes. There may be very little slack m any one of 
the above parts, but when the slack occurs in a combination of them it becomes 
serious and is often the cause of trains parting." 

In the summer of 1896 a prominent mechanical man said: **ln reference to the 
large number of trains separating, the large majority of these are on account of 
improper adjustment and attachment of the uncoupling arrangements." 

In November of the same year a well-known mecnanical and operating official 
called attention to the fact that on the road he was connected with they had 62 
cases of trains separating during the months of August and September. The causes 
assigned were sa follows: 

Short chains 4 

Worn locking parts 4 

Locking parte raised 7 

Spread guard arm 1 

W rong knuckle -• 1 

Unknown 45 

Total 62 

The following year, 1897, a committee appointed by the Master Car Builders' 
Association to investigate the causes of trains parting, reported in part as follows: 
**0n less than 40,000 miles of track an average of 55 trains separated each day for 
105 dajrs; these occurred on 31 different railroads. Of the total number of trains 
separating — 5,775 — 2,155 were chargeable to couplers and their attachmente. Of the 
latter the causes assigned are as follows: 

Worn knuckles 195 

Broken or defective locks 886 

Excessive slack in draft rigging 672 

Improper adjustment of uncoupling attachment 234 

Miscellaneous causes 168 

Total 2,155 

The report continued: ** We notice, in connection with M. C. B. couplers that have 
caused trains to part, that 906 cases, or 42 per cent, have occurred trom excessive 
slack in the draft rigging or improper adjustment of the coupler attachmente." 

A report of trains parting on the Nashville, Chattanooga and St. Louis Railroad 
during the month of November, 1898, shows 58 cases, 14 of which were between cars 
equipped with the M. C. B. type of coupler, the cause of 7 being knuckle opened, 
and of the remaining 7 the cause was unknown. 

During the month of July, 1898, the Rock Island system reported 40 cases of trains 
parting, 18 of which were assigned to two causes — knuckles opened 10, lock pins 
worked up 8. 

In the month of November, 1898, the same system reported 54 cases of trains sep- 
arated, 22 of which were due to two causes, namely, knuckle opened 13, lock pin 
worked up 9. 

On the same system in the month of February, 1899, 46 cases of trains parting 
were reported, of which number 27 were stated to be caused by lock pins working 
up in some cases and breaking in others. 

The Railroad Gazette of May 5, 1899, gives the answers to some questions asked 
eight yard masters by a general manager. Six replied that the following causes 
were responsible for mjuries to yard trainmen — chain disconnected, chain broken, 
chain too long, lock out of order. 

In June, 1899, at the Master Car Builders* convention, the following remarks were 
made during a topical discussion: 

' ' In many cases of chains too long, it necessitates a brakeman or switchman running 
along — ^sometimes when cars are moving — holding the lever up higher than the 
braclet. Again, if the chain is too short, and there comes into the dnSt rigging some 
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lost motion, there is danger that the lock will be lifted by the chain. That causes 
breaking in two." 

At the same time and place it was reported that the causes of 1,508 cases of trains 
psHing were aa follows: 



Number. 



Per cent. 



Defective lock 

Worn knuckle 

Defective uncoupling attachments 

Broken coupler Dody 

Defective draft rigging 

Broken knuckle 

Miscellaneous causes 

Total 



263 
197 
84 
120 
147 
208 
487 



17.46 
13.08 
6.63 
7.97 
9.76 
13.81 
32.34 



1,506 



100.00 



At the Master Car Builders' convention in 1900 the president of the association in 
his address spoke in part as follows: "In a hazardous employment the man does his 
work with greatest safety who has least need to think how the act should be done.*' 

The reports of the Commission and the table of defects for the years ending June 
30, 1901 a^d 1902, complete the record. 

The opinions here quoted clearly indicate that no interested person can ple^d want 
of knowledge, and the figures exhibited indicate the disastrous results which are to 
be expected from disregard of proper adjustment of uncoupling attachments and the 
presence of excessive slack in draft rigging. 

In connection with these quotations it seems proper to direct attention to the large 
number of cases wherein, after investigations by officials, or committees, of causes of 
failures of couplers and associated parts, the actual reasons are so often buried under 
the epitaph ".miscellaneous causes." Attention is particularly called to this lack of 
definite information in a table compiled from reports of accidents made by all the 
railroads to the Commission, and which appeared in Accident Bulletin No. 4. The 
facts exhibited in the table are as follows: 



Known 
causes. 



Unknown 



Deaths 

Injuries 

Money loss, 



3 

106 

$166,067 



11 

280 

$336,714 



If the above items represent the scope of official knowledge of what are doubtless 
largely preventable causes, it ceases to be a matter for surprise that the operation of 
our railroads is attended by numerous casualties. All the reports from which this 
information was compiled were sworn to by some responsible operating official. 

Investigations into the causes of trains parting on the Chicago, Burlington and 
Quincy Railroad and the Nashville, Chattanooga and St. Louis Railway indicate that, 
by intelligent inquiry, the unknown features were reduced to 16} per cent on the 
former road and to a little over 2 per cent on the latter. 

It is common knowledge that defective uncoupling mechanisms and slack in rear- 
end attachments, which makes the uncoupling mechanism practically inoperative, are 
responsible for many casualties and costly wrecks, and it is surprising that the execu- 
tive officers of our large railways fail to grasp the possibility of lessened expense in 
operation which should follow intelligent investigation. 

Class C. — Visible Parts of Air Brakes. 

Items No. 42, defective reservoir casting, and No. 43, defective cylinder casting. 

The increase in these items requires some explanation. The defects are not 
actually of the parts named, but in method of application which permits the castings 
to become loose. The difficulty is that they are allowed to remam in this condition, 
which causes broken or leaky pipes or connections. 

Item No. 44, defective cut-out cock, shows an increase for which it is difficult to 
assign a cause. 

Item No. 45, defective release cock. Apparent neglect of this part is disclosed. 
The record shows that the larger number is found on home equipment. 
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Item No. 45-1, broken release rod. An increase makes it manifest that apparently 
less important parts are ncJt given attention. 

Item No. 46, defective angle cock. It is to be regretted that in such an important 
feature there should be no improvement. The inference is that neglect is frequent. 

Item No. 47, defective train pipe. This defect is noted under two headings, pipe 
loose and pipe broken. A decioed improvement in pipes broken is partially oifeet 
by a larger number of pipes loose. It is known that the normal efficiency of the air 
brake is seriousl v affected by these defects. 

Item No. 48, defective cross-over pipe. An increased number reported in a defect- 
ive condition emphasizes the comment on item No. 47. 

Item No. 49, defective hose. This is a dangerous defect, dangerous not only because 
it may cause great damage to cars but because it is difficult to detect On the New 
York Central and other Vanderbilt roads, hose is removed at the expiration of a cer- 
tain period regardless of its condition. This excellent practice should result in a 
diminution of failure of hose at critical times on those roads. 

Item No. 50, defective hose gasket. A larger number are reported. This detail is 
of great importance, and as a larger number of air-braked cars are being used, all 
small defects claim additional attention. 

Item No. 51, defective brake rigging. It is gratifying to observe an improvement. 
The parts reported are confined to those cars equipped with the air-brake ai)paratus, 
and the decrease is evidence of care in the design and application of brake rigging. 

Item No. 52, defective retaining valve. An increase denotes lack of attention to 
this valuable auxiliary. 

Item No. 53, defective retaining valve pipe. An improvement is observed. 

Item No. 54, missing parts. Subitem No. 1, hose remains as last year. Attention 
is directed to the large number found on home cars. 

Subitem No. 2, angle cock. A decidedly increased number, most of which are found 
on home cars, is evidence of the difficulty, so universally complained of, of obtaining 
material. The remedy is apparent. 

Subitem No. 3, retaining valve. Comment is unnecessary. 

Subitem No. 5, release rod. Lack of attention is so evident, the remedy so mani- 
fest, and the fact that home cars are so largely neglected, suggest that there is a 
disregard of conditions regarding small things. 

Item No. 55, brake cut-out. The increase shows that the use of the air-brake 
defect card is not followed, and that cars with the brake mechanism in -an unknown 
condition are often passed along. A car having an efficient mechanism may run 
unused for long periods. 

Item No. 56, cylinder and triple valve not cleaned within twelve months. The 
increase here is perhaps due to the fact that the installation of air-brake cleaning and 
repair plants has not kept pace with the increased number of air-brake cars put in 
service; also to the conditions existing during a part of the time covered by this 
report, when the demands of traffic were very exacting. 

Subitem No. 56-1. Date of cleaning cylinder and triple valve not shown. Material 
improvement in this item is evidence tnat efforts have been made to improve condi- 
tions, and the relative percentage is understood to mean that cars receive more atten- 
tion on the home road. The improvement in this class is one of the most encouraging 
features of the whole table. 

Comment by inspectors Watson, Martin, Smith, Hawley, Cullinane, Wright, Swasey, 
Jones, Coutts, Merrill, Belnap, Auchter, and Starbird follows: 

Inspector Watson says that he notes marked improvement in air-brake equipment. 

Inspector Martin says that while as a rule most general officers insist that all air 
cars be switched together, that is about as far as they go, making no provision for 
proper care of air brakes or for the education of men wno handle tnem. 

Inspector Smith finds that a very much larger percentage of air brakes is being 
operated than a year ago, and that more attention is given to the cleaning of triple 
valves and cylinders, but that not enough attention is given to certain parts of the 
brakes, such as taking up slack and adjusting piston travel. 

Inspector Hawley says that little attention is given to the cars that are not used. 

Inspector Cullinane says that the number of air plants at terminal and division 
points is inadequate. 

Inspector Wright directs attention to the bad results which follow the practice of 
not assembling all air-braked cars so that the condition of the air-brake apparatus 
can be known. 

Inspector Swasey says that not enough attention is given to the care of air-brake 
appliances, especially on refrigerator cars from the West, which are usually returned 
in the same condition as when they arrive. 

Inspector Jones says that his observation of conditions during the past year leads 
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him to believe that a steady improvement is taking place, especially of the air-brake 
equipment. Nearly all roads have placed this work in charge of competent men. 
He suggests that in stenciling dates on cylinder, stencil marks be .placed below the 
center nne of the cylinder to prevent their being covered with dust. 

Inspector Coutts says that air brakes are beine given a great deal more attention 
than formerly. On most roads the triples and cylinders are cleaned at regular 
intervals. Some roads make an effort to clean tnples every six months, but the 
most common practice is to clean triples and cylinders once a year. Nearly all the 
roads visited are fitting the repair tracks, where air-brake work is done, with air 
pipes carrying a suflScient pressure of air for charging and testing the brakes. The 
prmcipal yards are also being equipped with air plants to test the cars in trains that 
are made up. Air inspectors are usually in charge of these plants, and their efficient 
service is assisting very materially in avoiding long delays in yards which were, a 
short time ago, very common. 

The work of instructing enginemen and trainmen and others having to do with 
the manipulation and care of the air brake has been given attention in me past two 
years; and this, one of the most important features of railroad service, now seems 
likely to receive the recognition due to its importance. 

No class of employees in the United States nave better opportunities of educating 
themselves than do the army of railway men engaged in the operation of the vast 
transportation systems. They are becoming speciahsts in their respective vocations, 
and the man who ten years ago was looked upon as proficient will find others who 
will excel in knowledge and pass by him in the struggle for advancement if he fail 
to take advantage of the facilities for improvement provided. 

When we consider the many lives that are at risx and the vast amount of prop- 
erty intrusted to the care of the employees, it is not strange that the officials in charge 
require the highest standard of ability. 

In this age of progress conditions on our railroads arise which require frequent 
changes. Equipments which yesterday served their purpose are to-day obsolete. 

On freight equipment the brake leverage, at one time in a greatly neglected con- 
dition, has been brought to a high state of efficiency. The changing of the old plain 
automatic brakes to quick action is now nearly completed. Many of tne high-capacity 
c-ars are braked at 80 per cent of their light weight. 

On passenger equipment the foundation brake has been strengthened, plain valves 
have been changed to quick action, and high-speed brakes are becoming general. 

Several railroads, operating in mountainous country, have equipped tneir cabooses 
with air-brake apparatus, including conductor's valves and air gauges. 

Some roads with almost level grades have also adopted this practice, and the prac- 
tical results following the use of these parts compensate for the cost of applying 
them. 

Inspector Merrill says that a great many roads are marking cylinders with chalk, 
failing to erase old dates; also that air brakes are cut out and defect cards are not 
applied. 

Inspector Belnap says that a defective air brake in the train is the exception, and 
that there is a marked increase in the number of yards piped, so that proi)er tests 
may be conducted previous to the engine being coupled to the train. 

Inspector Auchter found on some roads the air pumps in poor condition and the 
main reservoirs too small, and many employees who were not familiar with air-brake 
defects. 

Inspector Starbird says that the most serious trouble observed is irr^ular piston 
travel, and he calls attention to the difficulty of procuring material or parts for repairs 
and renewals. 

Neglect to provide facilities for the repairs of parts, such as release rods, angle 
cocks, train pipes, hose, gaskets, and retwning valves, inevitably creates the iinpres- 
sion among the railroad employees who have to handle these matters that the officers 
are not very earnest in their desire for better conditions. The fact that the brakes 
are so often cut out without the application of the defect card suggests the need of 
discipline, assuming that the cards are supplied. It has been suggested that a pre- 
mium be given to conductors who either bring their trains into terminals with the 
air working, or give a sufficient reason why it is not being worked. The practice 
continues of pulling hose apart, and attention is again called to this feature by reason 
of the many bad results which follow. It not only ruins coupling joints, but it 
strains, distorts, and breaks pipe connections, and has a tendency to damage sound 
hose by straining it. 

The matter of leaky pipes has such a far-reaching effect on air-brake operation 
that it calls for the most serious consideration. It has been stated, contrary to what 
might be expected, that a bad leak is frequently not aa serious as a smaU one, for the 
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reason that the former can be easily located. A small leak, which alone will not 
waste any considerable ouantity of air, is more obscure; and when, as is often the 
case, a number of such leaks exist in one train, it is difficult to maintain the requi- 
site pressure. With the long trains now common such conditions become of great 
importance. Other difficulties of a varied nature result. It is useless, however, to 
expect any great degree of improvement until all necessary facilities are provided. 
After all necessary facilities are provided it would then be a matter of discipline, and 
any employee having to do with any part of the air-brake apparatus or its use could 
be calleJi to account for neglected duty. 

Some evidence, which seems to be supported by reliable statements, is to the effect 
that many engineers are reluctant to assume the responsibility which rests upon them 
when the control of a train is placed in their hands by the assembling of a sufficient 
number of air-braked cars. In some instances there may be good reason for taking 
this position, but as a general thing it is to be deplored, and when the time arrives 
that all requisite facilities are provided, so that all may know that the apparatus is in 
efficient condition, men who snirk such responsibility should be severely disciplined. 

A question of timely interest is the increase in braking power for loacled cars. It 
is understood that earnest efforts are being made to surmount difficulties which 
retard the accomplishment of this purpose. When this is accomplished air brakes 
will be used more generally. 

Regarding the condition of hose the following is of interest: 

In testing air hose with soapsuds on all cars passing through a terminal, it was 
found necessary during the first month to renew 9 per cent of all the hose tested, but 
the number found defective gradually diminished from day to day as the cars 
returned to the terminal until it was reduced to a constant average of about 1 J per 
cent. This practice almost wiped out the burst hose on the roaS, and it reduced 
the number of pulled-out couplers. It also materially reduced the time required to 
handle trains over the division. 

Class D. — Handholds, 

There are three items under this head which indicate neglect, one of which, hand- 
holds missing, has been due to some lack of knowledge of the definite requirements 
of the law, which are now better understood. Two items show evidence of atten- 
tion, one of which, handholds loose, is the most dangerous feature in the catalogue. 
Handholds bent and improperly applied are responsible for the poor showing made 
as compared with this same class of defects for the previous year. 

Attention is called to the 3 deaths and 254 injuries resulting from defective hand- 
holds, as exhibited in Table E, Accident Bulletm No. 8, for the year ending June 30, 
1903. 

While on the subject of handholds it will be appropriate to allude to the matter 
of handholds on the front ends of road locomotives. Mr. Quereau, chairman of the 
committee appointed by the American Railway Master Mechanics' Association on 
the location of grab irons on the front ends of locomotives, writes (see coijy of 
report in Appendix) that the committee is oppnosed to the use of a coupler with a 
knuckle which does not swing on a pivpt. The inference is that it recommends the 
use of a coujjler similar to the ones used on cars. It then follows that the couplers 
must be equipped with the necessary uncoupling mechanism, and in its report the 
committee recommends the use of a long uncoupling lever extending across the front 
end of the locomotive, which, when applied with sufficient clearance, will also serve 
as a handhold. This is clear and commendable. 

I have seen in copies of the proceedings of the New York Railroad Club and the 
Central Railway Club reports of discussions relative to this matter, and it occurs to me 
that those who state that the application of handholds to the front ends will invite 
employees to assume a dangerous risk overlook the fact that even on locomotives 
without handholds employees very frequently ride on the front end. It is positivel v 
stated bv trainmen of experience that this dangerous duty is expected of them r^ard- 
less of the fact that some roads have rules forbidding such risks being taken. If the 
operating officials would see that more time is allowed for the work of setting off or 
picking up cars at small stations and at interchange points, which work is done by 
engines assigned to and equipped for road service, so that men will not have to take 
the risk of riding on the front end in order that they may work with the required 
dispatch, handholds might be dispensed with. If the responsible officials wul not 
or can not do this, then the next best arrangement is that which provides reasonable 
appliances and precautions to insure the safety of employees under conditions that 
exist." 

Class E. — Height of Couplers. 

The record gives evidence that almost ideal conditions in this particular continue. 
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Class F. — Loose carrier irons, 

A material improvement in this item is noticeable. 

Class G. — Side-sUl Steps. 

Bent side-sill steps appear prominently and indicate lack of attention. Missing 
side-sill steps is an item not included in our inspection in previous years; it is one of 
importance 

Class H. — Ladders, 

These items were not included in previous years. It will be observed that the 
most frequent defect found is ladder round bent. The item, ladder round loose, is 
one of the most dangerous character, and attention is called to the large number 
reported. 

Class J. — Roof Handholds. 
The most noticeable item under this head is loose handholds. 

6ENEBAL OBSERVATIONS. 

During the year covered by the table 220,140 cars were inspected; 60,083 found 
defective, on which were 82,832 defects. Of the total number inspected 27.29 per 
cent were found defective. For the year ending June 30, 1902, 26.47 per cent were 
found defective; for the year ending June 30, 1901, 19.73 per cent were found defective. 
It will be seen that there has been an increase each year. It is not believed that 
this indicates increased neglect, but that the inspectors for the Commission are becom- 
ing more expert in detecting defects to the specific parts. 

For the vear ending June 30, 1901, 1.24 defects were found on each car reported 
defective; for the year ending June 30, 1902, 1.28 defects were found on each car 
reported defective; and for the year ending June 30, 1903, 1.37 defects were found 
on each car reported defective. 

During the year ending June 30, 1902, improvement was general, with the exce^ 
tion of defects to visible parts of air brakes. The increased number foimd in this 
class was undoubtedly due solely to improved methods of inspection. In the year 
ending June 30, 1903, a greater number of defects was found m all the classes, with 
the exception of visible parts of air brakes. It is believed that this is an indication 
of increased attention by the railroads to these parts. 

The summary shows that the foreign equipment had about 4 per cent more defects 
than the home equipment. 

General comment by Inspectors Martin, Smith, Cullinane, Wright, Jones, and 
Merrill follows: 

Inspector Martin says that an important matter which should be given attention 
at this time is the question of providing a safe means of passage over or around the 
sides of the high dump cars now in service on many roads. As a rule these cars are 
very nearly as high as a box car, and when empty provide absolutely no means for a 
trainman to pass over them, he being compelled to crawl along the edge. 

Inspector Smith says that notwithstanding the statement by some roads that loco- 
motives with couplers folding back upon the pilot could not be provided with 
uncoupling levers, he has found one road having such couplers on its passenger loco- 
motives and every one of them equipped with uncoupling levers and grab irons. 

Inspector Cullinane says that if the master mechanics, general foremen, and car 
foremen would only realize the importance of takii\g especial care of safety devices 
and spend a few hours out in the yard with the men, showing them how the work 
should be done and impress them with the importance of having the appliances in 
good working order, it would be a step in the right direction. 

Inspector Wright says that the foreman of a certain inspection and repair point 
instructs inspectors to mark for repairs only such number of cars as the repair force 
can handle that day, so that the report which the foreman is required to make each 
night shows no bad-order cars on hand. The chief oflScer notes this repeatedly and 
concludes the repair force is too large; a reduction is made, and the inspectors are 
again instructed to be less exacting and mark a less number of cars in for repairs. 
In short, the number of bad-order cars is fitted to the force rather than the force to 
the cars requiring attention. 

Inspector Jones says joint inspection, as conducted, is largely at fault for the very 
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bad conditions existing at certain places. Th^ joint inspector will pass ten cars from 
A to B with defective safety appliances and ten cars from B to A in the same condi- 
tion; this is repeated constantly. 

Inspector Merrill says a great many cars at certain places, chiefly important inter-, 
change points, are marked ** Bad order; return home when empty." Such cars 
receive no- attention whatever. They are often interchanged between many roads 
before they are sent to the owning companjr, and all this tune are being handled in 
a defective, condition \)y switchmen and trainmen. He noticed that some railroads 
are placing large capacity cars next to the engine and the less modem and weaker 
eqmpment behind, by which arrangement they claim they are having less trouble, 
and he is informed by the trainmen that excellent results are obtained from this 
practice. 

In conclusion, attention is directed to the unlimited fleld for investigation of the 
several items upon which comment is made. 

Committees on subjects for discussion before the various technical associations fre- 
quentl V express their mability to obtain suitable subjects for debate,vand it is suggested 
that when that diflSculty arises some item or items oe selected from the table accom- 
panying this report, whi<h will furnish ample material and bring to notice that 
n^Iect of little things which so often results m dangerous failures of cars or engines. 

Manv of the higher mechanical officers seem to be unable to j?ive the consideration 
to small defects which, nevertheless, is so essential to the economical and safe opera- 
tion of our railroads. It is to be hoped therefore that the railroad clubs and car 
foremen's associations will take up these and other matters shown in the present 
record. 

Yours respectfully, Gboroe Groobey, 

Chief Inspector. 
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SAFETY APPLIANCES. 
STATEMENT OF CONDITIONS IN 1893 AND 1902. 



837 



1898. 



1902. 



Increase 1902 
over 1893. 



Number of cars in freight service 

Number of locomotives in freight service 

Number of tons carried 

Number of tons carried 1 mile 

Average number of tons in train 

Number of trainmen employed (other than engine- 
men and firemen) , including switchmen, flagmen , 
and watchmen 

Number of tons carried for each trainman em- 
ployed, etc 

Number of tons carried 1 mile for each trainman 
employed, etc 

Number of freight cars for each trainman employed, 

Number of train miles ran for each trafnman em- 
ployed, etc 

Number of enginemen and flremen employed 

Number of switchmen, flagmen, and watchmen 
employed 

Number of trainmen employed in coupling and 
uncoupling cars for each one killed (other than 
enginemen and firemen), including switchmen, 
fiagmen, and watchmen 

Number of trainmen employed in coupling and 
uncoupling cars for each one injured (other than 
enginemen and firemen), including switchmen, 
flagmen, and watchmen 

Number of trainmen killed in coupling and un- 
coupling cars (other than enginemen and flre- 
men), including switchmen, flagmen, and 
watchmen, for each 1 ,000 employed 

Number of trainmen injured in coupling and un- 
coupling cars (other than enginemen and flre- 
men), including switchmen, flagmen, and 
watchmen, for each 1,000 employed 



745, 
98,688, 



013,807 

18,699 

119,482 

111,888 

184 



146,644 

6,065 

638,635 

7 

5,764 
79,140 

46,048 



849 



1,546,101 

23,594 

1,200,316,787 

157,289,370,053 

296 



176,942 
6,784 

888,982 

9 

6,291 



532,794 

4,995 

456,196,306 

63,701,268,220 

112 



30,396 

1,699 

250,297 

2 



13 



77 



50,489 



1,060 



62 



16 



a 478 
19,829 

4,441 



711 



49 



a 61 



a Decrease. 



H. Doc. 263- 
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GRAB IRONS OK LOCOMOTIVES. 

REPORT OF THE COMMITTEE OF THE AMERICAN RAILWAY MASTER 
MECHANICS* ASSOCIATION ON "THE LOCATION OF GRAB IRONS ON 
THE FRONT ENDS OF LOCOMOTIVES." 

Your committee have acquainted themselves with the requirements of the law 
regarding safety appliances, as it relates to grab irons on the front ends of locomotives 
in road service, as mterpreted by the Interstate Commerce Commission, and in the 
following report these have been kept in view. In addition to this, we have under- 
taken to answer the various questions raised by superintendents of motive power. 

Your committee learn there is a widespread opinion among motive-power officials 
that grab irons and steps on the pilots of locomotives in road service, instead of being 
a safety appliance, are dangerous because they invite employees to place themselves 
unnecessarily in a dangerous position. This view was urged bjr vour committee on 
a representative of the Interstate Commerce Commission, but witnout avail. 

The law does not require the application of steps, either to the pilot or on the 
tender. 

The law does not refer to hand holds on the smoke arch, but to hand holds or 
grab irons on the pilot or front bumper beam. 

A grab iron at the front end of the engine, on the side, is not required. 

The Master Car Builders' standards for grab irons on freight cars cover the follow- 
ing points, which we would recommend to apply in the case of grab irons on 
locomotives: 

Grab irons should be secured by lag screws, rivets, or bolts not less than one-half 
inch in diameter. 

The diameter of the iron used for grab irons should be not less than five-eighths 
of an inch. 

The clearance between the grab iron and the piece to which it is fastened shouJd 
be not less than 2} inches. 

If the uncoupling rod meets these requirements and has a diameter sufficient to 
give the required stiffness, it will answer as a grab iron. 

If the uncoupling rod extends only from one side of the engine to the coupler, we 
recommend a grab iron on the opposite end, on the bumper. 

If the uncoupling rod extends across the front end of the engine, no other grab iron 
is required there. We recommend this construction. 

A nag standard is not a satisfactory substitute for a grab iron. 

Though a foothold or step on the pilot is not required by the law, inasmuch as 
grab irons are considered necessary, your committee recommends the application of 
a convenient step on the pilot, to reduce to a minimum the danger to employees 
riding the pilot. 

Pilot coupler braces, to be satisfactory erab irons, should be at such a height and 
have sufficient clearance to be convenientiy and surely reached by employees. 

C. H. QuERBAU, Chairman, 
W. S. Morris, 

J. MiLLIEBN, 

CommiUee. 



Intbrstate Commbrcb Commission, 

Office of the Secretary, 
WaahingUm, October 16, 190S, 

Mr. C. H. QuERBAU, 

Supt ofShopSy New Y(yrk Central and Hudson River R. R, Co., West Albany y N, Y. 

Dear Mr. Quereau: Your letter of October 3, inclosing a proposed report of the 

American Railway Master Mechanics' committee on the location of grab irons on the 

front ends of locomotives is received. I telegraphed you a few days ago that I hoped 

you would hold your report for a short time ana that I would take occasion to write 
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to you fully on the subject. There is really no necessity for haste, as the Commission 
haa fixed March 1, 1904, as the limit of time within which railroads may comply with 
the requirement for grab irons upon locomotives. 

In your report you seem to indicate that the conclusions there stated are based 
largely upon views expressed by a representative of the Interstate Commerce Com- 
mission. If the Commission or its representative is to bear any portion of the respon- 
sibility, I beg that you will set forth m the report what the views of this representa- 
tive are and the reasons why he has taken the position indicated. 

Personally, I do not think it requisite that the front ends of locomotives shall be 
equipped with handholds separate from a proper uncoupling lever; but I do believe 
that locomotives should be equipped with an uncoupling lever, running from one side 
to the other of the front end of^ a locomotive, made of iron at least 1 inch in thick- 
ness, well bolted, and with a 2 J-inch clearance (as outlined in your proposed report), 
so that under all circumstances the employee will be able to use such uncoupling 
lever as a grab iron. It is my belief that this would satisfy the requirements of the 
law for a handhold or grab iron on the front end of locomotives, and that a grab 
iron on the side of a locomotive near the front end is unnecessary. 

Although not required by the statute, it is noted with satisfaction that your proposed 
report recommends the addition of a foothold or step on the pilot, to he usea by the 
employee in connection with the grab iron. 

It should be borne in mind that the law requires handholds on the fronts and sides 
of locomotives unless this Commission relieves the carrier from such requirement. 
Notwithstanding the position taken by some railway managers that handholds on 
the front ends of locomotives are unnecessary and are an element of danger, the Com- 
mission is not likely, in view of the contrary belief held by representatives of prac- 
tically all railroad employees who are at risk, to relieve the carriers from this 
obUgation. It appears, moreover, that a large number of railroad companies had 
equipped their locomotives with front end handholds before the law requiring such 
handholds was passed, and it is believed that the opinion of the mechanical men 
employed on the roads of those companies should also nave consideration. The ideal 
condition would be that the employee should on all occasions be afforded facilities 
which would obviate the necessity of placing himself in front of the locomotive or at 
other unnecessary risk. As you are aware, and as was brought out at our meeting, 
such ideal condition frequently does not exist in actual practice; the trainman is 
often compelled by the exigencies of his employment to expose himself in this 
manner. 

As long as the service subjects men to such risks, everything in the way of equip- 
ment which their practical experience demonstrates will sa&guard their lives and 
limbs in the performance of their duties should be cheerfully provided. 

It is believed that the use of a solid or ridd coupler which does not open is bad 
practice, and as it is understood that this is the unanimous opinion of the committee 
it should be noted in your report. 

It was also the unanimous opinion of the committee, I beHeve, that road engines 
should not be used in yard service unless such changes are made as will fit them for 
that work. Following that view, is it not proper that the report should recommend 
the removal of pilots on road engines engaged in yard service; that footboards and 
long uncoupling levers on the front ends of locomotives and rear ends of the tenders 
should be applied; and that the driving-wheel brake should be in good condition? 

If the foregoing suggestions are adopted ,the Commission will undoubt^ly concur 
in your report. As the report will probably be adopted as the recommended prac- 
tice, and as such continue m force for a considerable period of time, there should be, 
I think, a complete understanding as to its provisions, and it should fully cover tJie 
matters necessarily involved in practical operation. 
Sincerely, yours, 

Edw. a. Moseley, Secretary. 



New York Centrai, and Hudson River R. R. Co., 

West Albany, October 19, 190S. ' 
Mr. Edward A. Moseley, 

Secretary Insterstate Commerce Commission, Washington, 2>. C, 
Dear Sir: I have your letter of October 16 in regard to the report of the commit- 
tee of the American Railway Master Mechanics* Association on "The location of 
grab irons on the front ends of locomotives. '* As chairman of the Master Mechanics' 
committee, I am obliged to you for your time and attention. 
I agree with you that everything m the way of safeguards to reduce to a minimum 
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the risks of trainmen in the performance of their duties should be provided, and 
believe most railroads will willingly and cheerfully do this, reg^uxlless of cost. If I 
correctly understand the case, the matter of the cost of applying erab irons to the 
front ends of locomotives is not the main consideration in tne minos of many oper- 
ating and motive power department officials, who consider their application at this 
point an invitation to empiovees to assume unnecessary risks by rioing on the pilot. 

In regard to the use of tne solid or rigid coupler on the pilot: You are right in 
stating that our committee does not consider these as complying with the law, but it 
seems best not to include this in the report on ^'The location of grab irons on the 
front ends of locomotives,** for which our committee was appointeS. 

You are correct in saying that our committee was of the unanimous opinion that 
when it is necessary to use road engines for yard service the pilots should invariably 
be removed and standard footboards and proper handholds applied, both to the front 
end of the engine and the rear of the tender, and that the driver brakes should be in 
good condition. We are, however, of the opinion that this would be out of place in 
our report, as it is not covered by the subject we were appointed to investigate. 
Yours, truly, - 

C. H. QUERBAU, 

Superintendent of Shops, 
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RAILWAY ACCIDENTS. 

LAW REQUIRING MONTHLY REPORTS OF ACCIDENTS. 

[Public— No. 171.] 

AN ACT requiring common carriers engaged in interstate commerce to make full reports of all 
accidents to the Interstate Ck>mmerce Commission. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ It shall be the duty of the general manager, superintendent, or 
other proper officer of every common carrier engaged in intenrtate commerce by rail- 
road to make to the Interstate Commerce Commission, at its office in Washington, 
District of Columbia, a monthly report, under oath, of all collisions of trains or 
where any train or part of a train accidentally leaves the track, and of all accidents 
which may occur to its passengers or employees while in the service of such common 
carrier and actually on duty, which report shall state the nature and causes thereof, 
and the circumstances connected therewith. 

Sec. 2. That any common carrier failing to make such report within thirty days 
after the end of any month shall be deemed guilty of a misdemeanor and, upon con- 
viction thereof by a court of competent juriSiiction, shall be punished by a fine of 
not more than one hundred dollars for each and every offense and for every day 
during which it shall fail to make such report after the time herein specified for 
making the same. 

Sec. 3. That neither said report nor any part thereof shall be admitted as evidence 
or used for any purpose, against such railroad so making such report in any suit or 
action for damages growing out of any matter mentioned in said report. 

Sec. 4. That the Interstate Commerce Commission is authorizea to prescribe for 
such common carriers a method and form for making the reports in the foregoing 
section provided. 

Approved, March 3, 1901. 

TABLES COMPILED FROM ACCIDENT RECORDS FOR THE YEAR ENDING 

JUNE 30, 1903. 

Table A. — Summary op Casualties to Persons. 





Passengers. 


Trainmen. 


Other persons 
employed on or 
around trains. 




Killed. 


Injured. 


Killed. 


Injured. 


Killed. 


Injured. 


Collisions 


118 
44 

2 


2,891 
1,458 

75 


451 
225 

65 


3,079 
i;886 

882 


84 
16 

1 


309 


Derailments 


187 


Miscellaneous train accidents (excluding the 
above), including locomotive-boiler explo- 
sions 


IX 






Total train accidents 


164 


4,424 


741 


5,847 


51 


507 






Coupling and uncoupling cars 






213 
108 

84 

521 
359 


2,437 

4,474 

895 

6,829 
4,628 


5 
11 

18 
82 


29 


Whne doing other work about trains, or while 
attending switches 






198 


Coming in contact with overhead bridges, 
structures at side of track, etc 


4 

119 
84 


82 

1,886 
1,182 


14 


Falling from cars or engines, or while getting 
on or off 


142 


Other causes 


810 






Total (other than train accidents) 


167 


2,549 


1,280 


19,268 


66. 


688 


Total (all classes) 


321 


6,973 


2,021 


24,610 


Hi 


1,196 
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Table A. — Summaby op Casualties to Persons— Continued. 





Switch tenders, 

crossing tenders, 

watchmen. 


Other employees. 


Total employees. 




Killed. 


Injured. 


Killed. 


Injured. 


Killed. 


Injured. 


Collisions 


9 

1 

1 


48 
26 

11 


67 
22 

8 


845 
115 

41 


561 
264 

70 


8,781 
1,714 

945 


Derailments 


Miscellaneous train accidents (excluding the 
above), including locomotive-boiler explo- 
sions 






Total train accidents 


11 


85 


92 


501 


895 


6,440 




Coupling and uncoupling cars 


28 

16 

4 

84 
121 


287 

236 

59 

414 
840 


7 

19 

5 

106 
658 


35 

635 

24 

640 
9,948 


253 

149 

93 

678 
1,165 


2,788 
5 538 


While doing other work about trains, or while 
attending switches .,,,.,., 


Coming in contact with overhead bridges, 
structures at side of track, etc 


992 


Falling from cars or engines, or while getting 
on Ox off 


8,025 


Other causes 


15,221 






Total (other than train accidents) 


203 


1,386 


789 


11,277 


2,338 


32,564 


Total (all classes) 


214 


1,421 


881 


11,778 


8,283 


89,004 







Table B. — Compabativb Statement, 


Ybaes 1903, 1902, 1901, 1893. 






1903. 


1902. 


1901. 


1893. 




Killed. 


Injured. 


Killed. 


Injured. 


Killed. 


Injured. 


Killed. 


Injured. 


Passengers: 

In train accidents 

Other causes 


164 
167 


4,424 
2,649 


167 
136 


8,686 
2,503 


110 
172 


2,388 
2,650 


100 
199 


1,703 
1,526 






Total 


821 


6,973 


808 


6,089 


282 


4,988 


299 


3,229 






Employees: 

In train accidents 

In coupling accidents. . . 

Overhead obstructions, 

etc. a 


895 
253 

93 

678 

1,314 


6,440 
2,788 

992 
8.026 
20,769 


697 
143 

104 

637 

1,035 


6,046 
2,113 

1,070 
6,867 
18,616 


686 
198 

66 

699 

1,236 


8,773 
2,768 

609 

6,371 

27,721 


525 
433 

73 

644 

1,052 


3,008 
11,277 

444 


Falling from cars, etc. . . 
Other causes b 


3,780 
18,220 






Total 


3,283 


89,004 


2,616 


83,711 


2,676 


41,142 


2,727 


31,729 






Total passengers and 
employees 


3,664 


46,977 


2,819 


39,800 


2,967 


46,130 


3,026 


84,958 







a In 1902 and 1903 this item includes fixed obstructions at the side of the track as well as overhead. 

b The diminution in the number of employees killed and Injured bv miscellaneous causes in 1902 
and injured in 1903, as compared with 1901, is due, partly or wholly, to the inclusion in 1901 of 
employees in shops and on boats, wharves, and other places remote from the railroad, which are not 
included in the accident bulletins. 

Table C. — Collisions and Debailments; Damage to Cabs, Engines, and Roadway. 





1903. 


1902. 




Number. 


Loss. 


Number. 


Loss. 


Collisions: 

Due to trains separating 


948 
6,219 


$487,530 
6,128,216 


774 
4,268 


$391, 489 


Other causes ...'. T. 


3,894,194 






Total 


6,167 


5,615,746 


5,042 


4,285,683 




Derailments: 

Due to defects of roadway, etc 


821 

1,841 

297 

277 

71 

1,169 


636,718 
1,502,326 
230,907 
817,456 
157,290 
1, 136, 535 


647 
1,609 
256 
239 
67 
926 


443, 706 


Due to defects of equipment 


1,296,299 


Due to negligence of trainmen, signalmen, etc 

Due to unioreseen obstructions, etc . . .- 


136,241 
546,478 


Due to malicious obstruction of track, etc 


63,246 


Due to other causes 


874, 758 






Total 


4,476 


3,981,231 


8,633 


3,869,728 






Total collisions and derailments 


10,643 


9,696,977 


8,675 


7,646,406 
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Table D. — Causes op Accidents to Employees in Coupling and Uncoupling Cabs. 



Sub- 




Conductors. 


Brakemen, etc. 


Other employees. 


class. 


Killed. 


Injured. 


Killed. 


Injured. 


Killed. 


Injured. 


1 


Sticking of parts (bent pins, etc.), pre- 
venting quick work 




2 

6 

1 


3 

2 

1 
2 


68 

205 
45 

15 

85 

20 
118 

127 
89 

28 

31 
13 

373 
39 
98 

358 

63 

179 
239 
572 
200 






2 


Holding up pin by hand (presumably 
made necessary by defective un- 
coupling mechanism) 










Other causes, apparently due to defec- 
tive coupler mechanism 








4 


Defective draft gear (with automatic 
coupler) 






2 


5 


Coupling to an engine or tender 




1 




6 


Ck)upling to an engine or tender (with 
link-and-pin coupler) 








7 


Coupling on inside of sharp curve ..... 




7 

3 
4 

3 

1 
1 

12 
6 
3 
2 

4 

9 
16 
21 
10 


7 

9* 

23 
6 

54 
6 
2 

19 

5 
9 
32 
65 






8 


Foot CAUght In or between couplers 
while adjusting coupler 








9 


Slipped (usually on ice or snow) 








10 


Foot caught in frog, guard rail, or 
switch 


2 


1 




11 


Caught by overhanging load (on plat- 
foTTn cat) 




12 


Loadshifted 








13 


Engaged in operations preliminary to 
coupling 


5 


3 
1 


5 


14 




1 


15 


Link-and-pin coupler 




1 


16 


Link and pin witn automatic 


1 
2 




17 


Coupling 'damaged cars (presumably 
an unavoidable risk) 


1 




18 


Uncoupling without using lever (pre- 
sumably oy reason of defective un- 
coupling mechanism) 




19 


Uncoupling, other causes 


1 


i' 


6 


20 


Miscellaneous 


16 


21 


Not clearly explained 




5 




Total 








11 


110 


235 


2,642 


7 


36 









Table E. — Causes of Accidents to Employees Classified (C6 and C7) as falling 

FROM AND getting ON OR OFF CarS AND ENGINES. 







Causes. 


Conduc- 
tors. 


Brake- 
men, etc. 


Engine- 
men. 


Firemen. 


Other em- 
ployees. 


Sub- 
class. 


1 


t 


i 




i 

3 


i-< 


1 


a 


1 

s 




f 1 


Fell from roof of box car by reason of— 
Defect in car 






1 
5 
8 

38 
23 

3 

2 

41 

1 

10 
65 
185 
35 
23 

1 

3 

54 

1 


33 
68 
76 

596 
352 

29 

17 

286 

9 

299 
834 
300 
696 
1,066 

102 

234 

1,026 

9 












1 




2 
3 
4 

5 

6 
7 
8 
9 
10 


Ice or snow 




3 
3 

32 
16 

2 
3 
18 
2 

18 
33 
17 
80 
114 

9 

15 
75 


1 


2 








5 




Parting of train 






7 
14 


19 
1 


1 




Derailment, collision, or shock due 
to abnormal movements of cars 
other than those in subclass 8 

While settinir brakes 


1 
1 


.... 


3 


.... 


46 
2 


06 


Fell from— 

Coal car 


.... 


1 






1 




Freight car other than box or coal car. 
Enirine or tender 


1 
1 






1 
2 


6 




5 


39 


22 


166 


11 




Passenger car 


4 




Engines, tenders, or cars (all kinds) 
not in motion 


2 
2 
12 
2 
2 

1 


3 


68 
1 


5 

"i' 

**2* 


222 
8 
4 
4 
6 

67 

2 
222 


3 
12 
11 
30 
12 

'i4* 


63 


11 


Miscellaneous causes 


142 


19 


Not clearly explained 


21 




[13 
14 
15 

16 

17 

18 


Slipped getting on moving trains or cars. 
Jumping off moving trains 


.... 


4 

3 

38 

1 
161 


106 
131 


C7 


Jumoingfrom engrinesor carsanticipating 
collision, derailment, or other accident 

Fell from engines or cars by reason of 
defective handholds and sill steps 


15 
2 




Getting on or off moving engine 

Caufirht iii frofir miard rail or switch 


6 


90 




Total 


.... 


















31 


435 


499 


6,932 


10 


316 


33 


707 


105 


636 
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344 BEPOBT OF THE UTTEESTATE COMMEBCE COMMISSION. 

DRAFT OF A BILL TO REQUIRE THE USE OF THE BliOCK STSTEM. 

Be it enactedf etc^ That the Interstate Commerce Commission, hereinafter referred 
to as the Commission, mB.y order any common carrier engaged in interstate com- 
merce by railroad, or owning or operating a railroad in any Territory or in the 
District of Columbia, to adopt the block system on one-fourth part fin length) of its 
passenger lines, within a time specified; the order to be issuea ana published two 
years at least before the date specified for its fulfillment. 

Sbc. 2. That the Commission, as aforesaid, may order such carrier to adopt the 
block system on one-half part of its passenger lines within a time specified, the date 
for fulfillment to be at least one year later u)an the date for fulfillment of the order 
to the same carrier authorized by the preceding section; and the order to be issued 
at least eighteen months before the date specified for its fulfillment 

Sbc. 3. That the Commission, as aforesaid, may order such carrier to adopt the 
block system on three-fourths part of its passenger lines, and subsequently on the 
whole of such lines, within reasonable time; the intent of this section being (1) to 
require the gradual adoption of the block system and (2) to require its adoption 
throughout all passenger lines by the first day of January, nineteen hundred and nine. 

Sec. 4. That in respect of any passenger Ime, whether it be the whole or a part of 
a company's line or Imes, on which the receipts from carriage of passengers, express 
traffic, and United States mails shall for two years haye aggr^ated $1,500 per mile 
per annum, or more, as shown bv the records of the carrier, the Commission as 
aforesaid may order and require the adoption and use of the block system through- 
out the line by January one, nineteen hundred and seyen, due regard being had to 
the principle of gradual introduction, as embodied in sections 1, 2, and 3. 

Sec. 6. That in respect of passenger lines on which the receipts from all traffic — 
passenger, express, united States mails, and freight — shall for two years haye aggre- 
gated $3,000 per mile per annum, or more, as aforesaid, the Commission may order 
and require the adoption and use of the block system as in the preceding section. 

Sec. 6. That for tne purposes of sections 4 and 5 the Commission may require from 
any carrier a report, annually, of its receipts from the carriage of passengers, from 
express traffic, from United States mails, and from freight, in which the sums per- 
taining to the different diyisions of the railroad, as defined by the Commission, shall 
be shown separately; such report or reports to be made and filed in accordance with 
the rules and requirements goyeming the making and filing of carriers' annual 
reports. The Commission shall not make arbitrary and unreasonable diyisions of a 
railroad, and may require, accept, and use approximate statements of receipts for any 
period previous to July one, nineteen hundred and four. 

Sec 7. That for the purposes of this act the Commission may require eyery common 
carrier affected by the act to seasonably file at the office of the Commission in Wash- 
ington a plan or plans, sketch or sketches, showing all of its main tracks and the 
situation of all side tracks connected directly to main tracks, cross overs, switches in 
main tracks, crossings, drawbridges, derailing switches, fixed signals, signal towers, 
or cabins, station buildings, highway crossings, bridges (supporting tracks), over- 
bridges, water stations, and coaling stations; such plans or sketches to be drawn to 
as small a scale as is practicable, consistent with their purpose, and to have the 
aforesaid features suitably and clearly indicated and described by words or abbrevia- 
tions; and to have memoranda showing what, if any, main tracks are used for 
freight traffic only; and to be accompanied by a statement showing the length of 
each division, branch, and separate line, with the names of its termini; and showing 
also what lines or parts of lines are worked by the block system, specifying the kind, 
whether manual, controlled manual, or automatic. 

Sec. 8. That every carrier to which an order requiring the adoption or use of the 
block system shall be issued under this act shall, within three months after the 
receipt of such order, file with the Commission a plan or sketch of the line or lines 
affected by such order, with a statement of the means and methods intended to be used 
in carrying out the order. Such statement of means and methods shall include the 
rules under which the carrier intends to order and regulate the movement of all trains 
on such line under the block system; and said rules, when approved by the Commis- 
sion, shall be the lawful regulations for the movement of trains on the line or lines 
affected by such order, and it shall be unlawful to move any car or engine on such 
line, except in accordance with such rules. 

An order may be issued specifying ** one-fourth" or ** one-half *' or ** three-fourths" 
of a line, in accordance with this act; and in such case it shall be the duty of the rail- 
road company to decide what part or parts of its line or lines shall be taken to make 
up such fraction and to embody such decision in its plan and statement to be sent to 
the Commission. In default of such decision and statement it shall be the duty of 
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the Commission to decide what line or lines or p^arts thereof shall be subject to its 
order; and an order specifying lines, approximating in lenccth the fractions named 
in this act, shall be lawful. An order may allow exceptions and modifications, and 
may be revised and reissued. 

Sec. 9. That whenever and wherever there shall exist on a railroad line where the 
block system is in use or is to be adopted in accordance with this act any switch, 
drawbridge, railroad crossing, or street railroad crossing which is not provided with 
an adequate interlocked si^al suitably fixed and maintained and regularly attended 
the Commission may require the carrier to submit for approval a rule or code of 
rules limiting and regulating the speed of all trains passme or approaching such 
drawbridge, switch, or crossing, ana it shall be unlawful after a date fixed by the 
Commission to move a train, car, or engine on or across such drawbridge, switch, or 
crossing, except in conformity to such rule or rules approved by the Commission. 

Sec. 10. For the purposes of this act a passenger ime shall be deemed to be any 
railroad or part of a railroad on which one or more trains for the conveyance of pas- 
sengers are r^ularly run in each direction each week day: Provided, That this act 
shall not apply to any railroad or section of a railroad on which, by a suitable regu- 
lation, approved by the Commission, only one engine under steam or one electric 
engine or motor car, or two or more such engines or motor cars coupled together, are 
or will be permitted to be at any given time: And momded further. That for the pur- 
poses of this act an engine or a car running by itself shall be deemed a train. 

Sec. 11. That the Commission, before issuing any order under either of the first five 
sections of this act, shall give full and due hearing to all persons and carriers 
interested. 

Sec. 12. That the Commission be and hereby is empowered and directed to enforce 
this act; and said Commission, by suitable agents and inspectors, shall keep itself 
informed concerning the action of the carriers in the matters to which the act applies. 

Any circuit court of the United States shall have jurisdiction to issue a writ or 
writs of mandamus against any carrier subject to this act, commanding obedience by 
such carrier to any lawful order made by the Commission under this act; and the 
Commission may apply to any such court for such writ against any carrier which 
shall wilfully neglect or refuse to obey any such order. It shall be the duty of the 
district attorney, under the direction of the Attorney-General of the United States, 
to prosecute all necessary proceedings for the enforcement of this act, and the cost 
and expenses of such prosecutions shall be paid out of the appropriation for- the 
courts of the United States. 

Sec. 13. That every carrier subject to this act shall file with the Commission, 
twice each year, in January and in July, beginning in July, nineteen hundred and 
four, a report, on a form to be prescribed by the Commission, setting forth the num- 
ber of miles of its railroad on which the block system waa in use on the last days of 
December and June, respectively, preceding the filing of the report, specifying the 
kind of block system in use on each division or section. The first report made by 
any carrier uncfer this section shall be accompanied by a copy of the regulations 
which are followed in the management of the block system, and each subsequent 
report shall be accompanied by a statement of changes (if any) which have been 
made in such regulations since the last preceding report was made. 

Sec. 14. That for the purposes of this act the term ** block system" shall be taken 
to mean the methods and rules by means of which the movement of railroad trains 
(cars or engines) may be regulated in such manner that an interval of space, of abso- 
lute length, may at all times be maintained between the rear end of a train and the 
•forward end of the train next following. The term shall be taken to include auto- 
matic block signaling, so called, but no order shall specify the kind of block system, 
or make or cause any discrimination between automatic, so called, and nonautomatic. 

Note. — Section 14 above may be further explained as follows: 
The term ** block system '* is used to designate the method whereby, by the use of 
the telegraph, telephone, or electric bells, or by automatic apparatus, each train is 
prevented from leaving a certain point until the last preceding train has passed 
beyond a certain point farther on. Many roads introduce it primarily for the pur- 
pose of preventing rear collisions, though where trains must follow one another very 
frequently the block system becomes a means of increasing the capacity of a railroad, 
as without it there must be an interval of time between each two trains of from five 
to ten minutes. With the block system this interval may be reduced one-half or 
more. On single-track railroads the system is also a preventive of collisions 
between trains moving in opposite directions toward each other, as the men or 
apparatus at each end of each block section, whose duty it is to protect following 
trains, are equally available for the protection of opposing trains. Without the 
block system protection from rear collisions depends on elaborate instructions for 
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the use of red flags (or lanterns), torpedoes, and fusees, which instructions are diffi- 
cult to define and often hard to enforce. Protection from butting collisions depends 
on the exercise on the part of enginemen and conductors of the most intelligent and 
unceasing vigilance, and on the exercise of the utmost care bv the train dispatcher, 
who, by the use of the telegraph, reculates the movements of those trains — a large 
proportion of the whole — for which the time-table does not prescribe meeting pointe. 
No statistics are available by which to make an accurate estimate of the relative 
safety of the block system as compared with the old or time-interval system, and, 
indeed, no intelligent comparison is possible without data concerning density of 
traffic and concerning the personnel of the operating department, which have never 
been gathered. Such comparisons have been made, however, by railroad managers 
from limited data, and the increasing use of the block system during the past few 
years, which is a result of these comparisons, gives evidence of the superiority of 
that system. 
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STATISTICS OF RAILWAYS IN THE UNITED STATES. REPORT 
FOR YEAR ENDING JUNE 30, 1902. 



Note.— The report embraced in this Appendix is published as a separate document. 
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APPENDIX F. 



PRELIMINARY REPORT OF THE INCOME ACCOUNT OF 

RAILWAYS IN THE UNITED STATES FOR THE 

YEAR ENDING JUNE 30, 1903. 



NoTE.~The report embraced in this appendix is published as a separate document 
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APPENDIX Gr. 



REVIEW OF RAILWAY OPERATIONS AND REGULATION IN THE 

UNITED STATES. 

a, REVIEW OF RAILWAY OPERATIONS. 
6. FEDERAL RAILWAY REGULATION. 



Note.— The report embraced in this appendix is published as a separate document. 
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